POLICE OFFICER STANDARDS AND TRAINING COUNCIL

MINUTES OF MEETING

NOVEMBER 13, 2014
CONNECTICUT POLICE ACADEMY

MERIDEN, CONNECTICUT
IT SHOULD BE NOTED THAT THIS DOCUMENT IS AN ABRIDGED VERSION OF THE MINUTES OF THE NOVEMBER 13, 2014 POST COUNCIL MEETING.  THE ORIGINAL MINUTES ARE IN THE FORM OF A 64 PAGE TRANSCRIPT AND AVAILABLE UPON REQUEST FROM THE ACADEMY ADMINISTRATOR.
Council Member Present: Chairman/Chief Anthony J. Salvatore, Sr.; Justice David Borden;  Kurt P. Cavanaugh; Chief John Daly; Dr. Amy K. Donahue; Special Agent in Charge, F.B.I. Patricia Ferrick; Town Administrator Michael Freda;  Chief State’s Attorney Kevin Kane; Chief Duane Lovello; Chief Michael Maniago; Chief Keith Mello; Commissioner Dora Schriro and Atty. James Tallberg
Other Attendees:
Police Academy Administrator Thomas E. Flaherty; Pamela Hayes, CPCA; Certification/Compliance Officer William Klein; Former Accreditation Manager Ted LeMay; Accreditation Manager William Tanner; Director of Field Services Susan E. Rainville; Director of Basic Training William J. Schultz; Assistant Attorney General DeAnn Varunes; Assistant Attorney General Stephen Sarnoski; Attorney Eric Brown; Deputy Chief Tracy Mooney, Milford Police Department; Capt. Kenneth Rahn, Milford Police Department; Sgt. James O’Keefe, Milford Police Department: Off. Emily Sopchak, Milford Police Department
Council Members Absent:  Sgt. William Brevard; Mr. Howard Burling; Chief Dean M. Esserman; First Selectman Lawrence K. Groh; Chief Ronnell A. Higgins and Chief Lisa Maruzo-Bolduc
CALL TO ORDER
Chief Anthony Salvatore, Sr. Chairman, called the meeting to order at 9:30 AM.  The Chairman introduced the Court Reporter for this meeting, Christine Fiore.
ACTION ITEMS
MINUTES OF THE SEPTEMBER 11, 2014 MEETING

Mr. Kane moved to approve the minutes of the September 11, 2014 meeting as submitted, seconded by Chief Lovello.  The motion carried.  Mr. Freda abstained.
CONSIDERATION OF PROPOSED COUNCIL 2015 MEETING DATES

Chief Daly moved to approve the proposed 2015 Council meeting dates, seconded by Mr. Cavanaugh.  The motion carried.

CHIEFS/PUBLIC COMMENTS

There were no comments from Chiefs or the Public offered.

CERTIFICATION COMMITTEE
Revocation Connecticut Police Officer Certification

1. David T. McElroy – New London Police Department
Mr. Cavanaugh advised the Council that Mr. McElroy’s Attorney was present and would like to address the Council.  Chairman Salvatore indicated that he would allow the Attorney to speak.  Mr. Cavanaugh provided an overview of the alleged facts in this matter. Mr. Cavanaugh moved to recommend the Council approve the revocation of David T. McElroy’s Connecticut Police Officer Certification, POST I.D. number 14528, effective immediately as having been found guilty, departmental charges sustained, of making false statement in the second degree in violation of 53a-157b, Connecticut General Statutes which is also in violation of Sec. 7-294(d)(2)(I) Connecticut General Statutes, seconded by Chief Mello.

Chief Salvatore recognized Atty. Eric Brown.  Atty. Brown indicated he is representing the Connecticut Council of Police Unions in New London and that he was present on behalf of David McElroy.  He reported that he had attempted to schedule a hearing but Mr. McElroy was arrested for alleged Workers Compensation fraud and that case is pending.  Atty. Brown reported that Mr. McElroy had been advised by his own criminal attorney that he should not be testifying before this panel and that is the reason that Mr. McElroy is not present today.

Atty. Brown requested that this matter be postponed until after conclusion of the criminal matter.

Atty. Brown summarized his version of what has transpired with this matter and provided the Council with an oral description of events.  Atty. Brown concluded by advising the Council that their position is that there is no justification for the termination or the revocation of Mr. McElroy’s certification.

Chairman Salvatore asked Certification Officer William Klein to describe for the Council how long and how many times his Office attempted to schedule hearings with Mr. McElroy or his attorney and the results.  Mr. Klein provided a detailed overview of his efforts to schedule a hearing.

Chief Salvatore asked Atty. Sarnoski if he had anything to add.  Atty. Sarnoski began to suggest that Atty. Brown was Mr. McElroy’s Attorney and Atty. Brown stated that he was actually the Union Attorney, not Mr. McElroy’s Attorney.  In response to a question from Atty. Sarnoski, Atty. Brown indicated he was representing Mr. McElroy for the purposes of the POST proceeding.  Atty. Brown indicated that Mr. McElroy has not withdrawn his request for a hearing.  More discussion followed.

Chairman Salvatore then opened the discussion up to the rest of the Council.  Mr. Kane participated in the discussion as did Mr. Freda.  

Attorney Tallberg was recognized and he indicated that the record should reflect that he didn’t participate in this matter, that he has recused himself and he will abstain from voting.

Justice Borden offered that if Mr. McElroy has not withdrawn his request for hearing, the Council can’t revoke and Mr. McElroy should be provided a hearing.

There was further discussion regarding scheduling a hearing.  Mr. Brown offered to provide dates for a hearing and speak with both Mr. McElroy and his criminal defense attorney about getting the matter heard.  Mr. Brown indicated that if Mr. McElroy declines, he will notify Mr. Klein “immediately” and “we’ll submit a waiver”.

Discussion continued.

Mr. Cavanaugh entered the discussion and indicated that he will withdraw his motion.  Chief Mello withdrew his second.

Chairman Salvatore indicated he would accept another motion.

Justice Borden moved that the Council would direct the Administrator to set a definite date for the hearing and that the hearing proceed accordingly, seconded by Chief Lovello.  The motion carried.  Atty. Tallberg abstained.

Request (Second) Extension of the One-Year Probationary Candidate Status

1. Probationary Officer Scott T. O’Neil – Woodbridge Police Department

Certification Committee Chairman Cavanaugh provided an overview of this request and moved “the Certification Committee recommends Council approve the request of Woodbridge Police Department on behalf of Probationary Officer Scott T. O’Neil for a second extension for a one year probationary candidate status for a period not to exceed January 31st, 2015, in order for Probationary Officer O’Neil to complete his field training requirement to achieve Police Officer certification, seconded by Chief Mello.  The motion carried.

Application to Commence a Basic Police Recruit Training Academy

1. New Haven Police Academy – New Haven Police Department

Mr. Cavanaugh moved to “approve this academy request subject to the ten items listed in the recommendation”, seconded by Chief Daly.  The motion carried.

Request Approval of a Personal History Form for Police Officer Candidates (Attachment) – TABLED

Mr. Freda moved to take this item off the table, seconded by Justice Borden.  The motion carried.

Mr. Cavanaugh moved to approve the Personal History Form, seconded by Atty. Tallberg.  The motion carried.

Request to Publish Modified Garrity Warnings Form on the POSTC website as a Recommended Model for Police Departments and Law Enforcement Agencies (Attachment)

Mr. Freda moved to take this item off the table, seconded by Justice Borden.   The motion carried.

Mr. Cavanaugh moved to approve this form after suggested language from Atty. Tallberg was added, seconded by Atty. Tallberg.  The motion carried.

ACCREDITATION COMMITTEE

1. Milford Police Department – Tier III Accreditation

Chief Lovello reported on this issue and moved that “the Milford Police Department be awarded Tier III accreditation, seconded by Mr. Cavanaugh.  The motion carried with Atty. Tallberg and Chief Mello abstaining.

Chief Salvatore congratulated Chief Mello.  Chief Mello offered his remarks and then introduced his staff attending the Council meeting, including Deputy Chief Mooney, Patrol Captain Ken Rahn, Sergeant Jim O’Keefe and Officer Emily Sopchak.  Chief Mello also announced Deputy Chief Mooney’s retirement after 20 year of service.  Deputy Chief Mooney was recognized by Chief Salvatore and she offered remarks.

INFORMATION ITEMS
1. Executive Director’s Report

The Police Academy Administrator reported to the Council on Agency activities since the last Council meeting including the training offerings on Ebola preparedness and Naloxone (Narcan Training).  The Administrator introduced the new Accreditation Manager to the Council, Mr. William Tanner and the Council welcomed him to the agency.

2. Directors Reports

a. Basic Training – Director Schultz reported to the Council on Basic Training Division activities and reviewed his written report which was distributed in the Council agenda.
b. Field Services – Director Rainville briefed the Council on activities of the Field Services Division and reviewed her written reports in the Council Agenda pointing out high lights of popular classes and upcoming scheduled training sessions.
3. Accreditation Manager’s Report 

Mr. Tanner provided a report to the Council on Accreditation activities including the status of various department’s accreditation efforts, accomplishments and training provided by this division as well as his activities since assuming his new position.

4. Compliance Officer’s Report

Mr. Klein advised the Council that his audit and inspection reports were included in the Council’s agenda packet.

5. 6.

Chairman Salvatore advised the Councilors in attendance that Audit Reports and Correspondence were included in this month’s Council Agenda packet.

OLD BUSINESS

1. Consideration of an Advisory Model Policy on a Lethality Assessment Program (LAP) Regarding Family Violence

The Academy Administrator provided an overview of this Advisory Model Policy and indicated that the version in the Council Day Packs was the latest version to be considered.  Mr. Kane pointed out an error and Chief Mello reported that the term “Intimate Partners” in the policy should be replaced with the terms “family or household members” to make it consistent with the Connecticut statute.  The Administrator advised that the reporting form accompanying this policy was a form implemented by the Connecticut Coalition Against Domestic Violence but was modified for use here in Connecticut.  He explained that the logo of CCADV was left on the form as the Coalition desired to collect data on the use of the LAP and this might remind agencies to forward the information.  Atty. Sarnoski indicated that there were several places in the policy where the term “Intimate partners” should be replaced.

Chairman Salvatore recognized Commissioner Schriro and thanked her for bringing this issue forward noting that it is well deserved.

Justice Borden moved to adopt the Advisory Model Policy with the changes as noted, seconded by Mr. Freda.  The motion carried.

NEW BUSINESS

1. Consideration of a Revision to the POSTC Electronic Control Weapon Policy pursuant to Public Act No. 14-149 and adoption of a draft Office of Policy and Management reporting form and an Advisory Model Use of Force Reporting Form

Chief Lovello provided the Council with an overview of how this policy was developed and the challenges in designing the forms that have been drafted in concert with the requirement that agencies report annually to the Office of Policy and Management as required by the Public Act.  He also explained the development of the Model Use of Force Form.  He explained various modifications and edits that had been proposed and incorporated in consultation with Atty. Sarnoski, Atty. Varunes and Sgt. Mike Georgoulis from the Danbury Police Department.  After describing the process and the results of the development of this policy and the forms Chief Lovello moved to Change and Revise the POST policy to reflect the proposed policy that was provided in the Council Day Packs, seconded by Chief Maniago.

Chief Salvatore called for discussion on this matter.  Commissioner Schriro complimented Chief Lovello on his efforts and advised the Council that she had shared the information with Under Secretary of Criminal Justice Mike Lawlor at the Office of Policy and Management to whom the data must be reported.  She indicated that when she receives feedback, she will so advise.

A lengthy discussion followed with Chief Lovello answering questions that various Council members posed.  Several potential legal issues were discussed by Atty. Tallberg, Atty. Sarnoski, Chief Lovello, Justice Borden, Mr. Kane and Sgt. Georgoulis.  Several suggestions were made by the various participants to modify and or change what had been submitted based on this discussion.  

As a result of this discussion given the deadlines that the Public Act requires, Atty. Tallberg suggested that the documents be amended and perhaps a Special Meeting of the Council would be appropriate.  Various options were discussed regarding the logistics of conducting a special meeting.  

Chief Lovello withdrew his motion and Chief Maniago withdrew his second.

Chairman Salvatore advised that he would accept a new motion.

Atty. Tallberg moved to adopt the policy on the use of conductive electrical weapons and the two forms in “our Packet” to comply with Public Act Number 14-149 with the provision that subsection (I) on Page 5 of the model policy will be subject to further revision at a meeting to be scheduled upon a mutually agreeable date, seconded by Chief Maniago.

Comm. Schriro suggested that the motion note that the policy as submitted may be changed.  Att. Tallberg accepted this as an amendment to his motion.  The motion as amended carried.

Chairman Salvatore recognized Commissioner Schriro as she wished to speak on another new business matter.  Commissioner Schriro provided an update concerning ebola preparedness for first responders and the work that has been completed by the Department of Emergency Services and Public Protection as well as other agencies involved in a Unified Command.  Chairman Salvatore thanked Commissioner Schriro.

Chief Daly moved to adjourn the meeting at 10:45 A.M. seconded by Chief Lovello.  The motion carried and the meeting adjourned.

Respectfully Submitted

Thomas E. Flaherty

Police Academy Administrator
