Rev. Date 12/28/10

NOTICE TO CONTRACTOR – WORK ON RAILROAD PROPERTYPRIVATE 

[Retain the following for Metro-North Railroad projects]:

The Contractor acknowledges that work to be accomplished under this Contract is to be performed on Railroad territory, which consists of territory operated by Metro-North Commuter Railroad.  The Contractor's work must be accomplished simultaneously with ongoing daily railroad operations.  Such operations include, but are not limited to, the passage of trains, storage of trains, flagging, inspection, repair, construction, reconstruction, and maintenance of the railroad right-of-way and facilities.

The Contractor is advised that the Railroad controls all activity in the respective right-of-way, and the Department expects that these conditions may cause delays and possibly a complete suspension of construction activity.  If the Contractor is delayed or suspended in the completion of the work by railroad operations, the Contractor will be entitled to a time extension for every day that he can demonstrate that the delays affected the completion date of the Contract.  This extension of time will be considered non-compensable and the Contractor will not be entitled to any additional compensation for damages incurred for all direct and indirect costs including, but not limited to, all delay and impact costs, and inefficiencies.

The Contractor shall be responsible for the coordination of the work of its various subcontractors.  The Contractor shall coordinate its operations with those of the Railroad Company in carrying out railroad force account work.

The Contractor's employees, and the employees of all subcontractors, who will be entering the jobsite within Railroad territory, must undergo a Railroad safety training class, of approximately one hour, offered by Metro-North Railroad.  The Engineer will arrange for the class; however, the Contractor is responsible for insuring that all employees on the jobsite have been trained.  No additional compensation will be allowed to the Contractor for employee’s time for attending these classes.  Refer to Form 816 Article 1.05.06.

The Contractor must make its own arrangements with the Railroad Company for the use of Railroad equipment or changes in Railroad facilities made solely to facilitate the Contractor's operations.  The expense incurred by making such arrangements shall not be a part of this Contract.

Contractor Requirements for Work Affecting the Railroad  [Confirm for each Project.]
The Contractor shall be governed by the General Requirements and Covenants of the Contract with the following additions:

1.
All matters requiring Railroad Company approval or coordination shall be directed to:

[Insert Name]

2.
In general, unless otherwise authorized by the Railroad, operations directly over or adjacent to the operating right-of-way will be performed during the following time periods:

Outage





Time
[Insert Track Outages and Times]

Notes: [Modify for each Project with the assistance of Rails.]
1.
Single-track outages will be considered as requests are submitted.  Additional track outages for Track 4 will be considered for approval as requested by the Contractor for the completion of work.

2.
While every effort is made to accommodate the Project needs, the above track outages cannot be guaranteed at all times.  Track outages are dependent on many circumstances; including weather, availability of protective personnel, conflicts with other projects and unforeseen operating problems.  Therefore, no claims may be made against Metro-North for delays due to unavailability of track and/or power outages.  Further, outages are granted on the basis of what is deemed necessary for construction, not merely for the Contractor’s convenience.

3.
The hours shown for track outages are not the actual time the tracks will be out of service.  Time should be allowed for de-energizing and re-energizing power facilities.

4.
Erection of the pedestrian bridge is to be performed on a Saturday morning between the hours of 0630 and 0800.  During this erection operation, Track 6 shall remain in service.  Metro-North shall have the authority to postpone this operation, at its sole discretion, because of weather or other condition or circumstance that may arise.  Should postponement occur, the erection will be rescheduled to either the following day or a subsequent weekend.

Temporary at-grade crossings across any tracks, other than those depicted on the Contract Plans, on the main line for vehicles and equipment for ANY purpose WILL NOT be permitted.  All vehicles, equipment and materials for demolition, stockpiling, and associated activities shall be delivered either from the State Street ramp on the north (Track 1) side of the right-of-way, or from Brewery Street and the roadway parallel to the south (Track 6) side of the right-of-way.  Both access points will require flag protection for use by the Contractor.

Metro-North Railroad employees unless specifically designated otherwise within the Contract, will perform all work involving rail, ties, and other track components on active tracks.  The contractor may not remove abandoned track (out of service) unless given prior written approval from the Railroad and the Engineer.

Because the Contractor shall assume that the wires and rails of the Railroad will be energized at all times, the Contractor shall require all of its employees, subcontractors, and others, to sign a form similar to the following form, and furnish the Railroad with one original copy.

WARNING OF DANGER FROM ELECTRIFIED WIRES AND STRUCTURES
TO ALL PERSONS COMING NEAR ELECTRIFIED WIRES AND STRUCTURES
Notice is hereby given that contact, direct or indirect, with any of the electrified wires or structures of this Company is apt to result in serious injury or death and you are warned to avoid all such contact.

Dated                 
Job

AFE No.                                                          
Title

RECEIPT
I have this day received and carefully read the warning or danger from electrified wires and structures issued by you, which was attached to this receipt.


Signed            _________________                    

Occupation ___________________                           

Date _________________________                                 
In the presence of


Witness ______________________

Job

AFE No.
[Retain the following for AMTRAK projects]:

The Contractor acknowledges that work to be accomplished under this Contract is to be performed on Railroad territory, which consists of territory owned by the National Railroad Passenger Corporation (AMTRAK).  The Contractor's work must be accomplished simultaneously with ongoing daily railroad operations.  Such operations include, but are not limited to, the passage of trains, storage of trains, flagging, inspection, repair, construction, reconstruction, and maintenance of the railroad right-of-way and facilities.

Work within the AMTRAK right-of-way shall be governed by AMTRAK’s Engineering Practice EP3014.  EP3014 consists of CSI Specification Sections 01141A, 01142A, 01520A, and 02261A.  These specifications are included in the Major Lump Sum Item (MLSI) for the Project.

The Contractor is advised that the Railroad controls all activity in the respective right-of-way, and the Department expects that these conditions may cause delays and possibly a complete suspension of construction activity.  If the Contractor is delayed or suspended in the completion of the work by railroad operations, the Contractor will be entitled to a time extension for every day that he can demonstrate that the delays affected the completion date of the Contract.  This extension of time will be considered non-compensable and the Contractor will not be entitled to any additional compensation for damages incurred for all direct and indirect costs including, but not limited to, all delay and impact costs, and inefficiencies.

The Contractor shall be responsible for obtaining the “Temporary Permit to Enter Upon Property” included elsewhere in the Contract.  The cost of obtaining this permit including the cost of complying with the Specifications attached to the permit (Insurance, Safety, Training, etc.) shall be included in the MLSI.  The cost of Railroad Flag Protection necessary to complete the work shown in the Contract, as well as the cost of other work shown in the Contract to be performed by AMTRAK Forces, shall be paid directly by the State under a separate Force Account Agreement.

The Contractor shall be responsible for the coordination of the work of its various subcontractors.  The Contractor shall coordinate its operations with those of the Railroad Company in carrying out railroad force account work.

The Contractor must make its own arrangements with the Railroad Company for the use of Railroad equipment or changes in Railroad facilities made solely to facilitate the Contractor's operations.  The expense incurred by making such arrangements shall not be a part of this Contract.

Contractor Requirements for Work Affecting the Railroad  [Confirm for each Project.]
The Contractor shall be governed by AMTRAK EP3014 and the General Requirements and Covenants of the Contract with the following additions:

1.
All matters requiring Railroad Company approval or coordination shall be directed to:

Mr. Earl Watson III

Project Development Officer

National Railroad Passenger Corporation

30th Street Station, Mail Box No. 64

30th and Market Streets

Philadelphia, PA  19104

(215) 349-1393

2.
In general, unless otherwise authorized by the Railroad, operations directly over or adjacent to the operating right-of-way will be performed during the following time periods:

Outage





Time
[Insert Track Outages and Times]

Temporary at-grade crossings across any tracks WILL NOT be permitted.  Provide a minimum of 30 calendar days advance notice for scheduling any work to be performed by AMTRAK forces.

All work involving rail, ties, overhead electrification, and other track components on active tracks, unless specifically designated otherwise within the Contract, will be performed by AMTRAK employees.  The Contractor may not remove abandoned track (out of service) unless given prior written approval from the Railroad and the Engineer.
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