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	Background

 
	This Program Information Bulletin is to advise staff about four exceptions to the deeming of the income and assets of sponsors of non-citizens.  The department is issuing this bulletin in order to comply with the requirements of federal law pending the adoption of Uniform Policy Manual Regulations.  

Under section 423 of the Personal Responsibility and Work Opportunity Act (PRWORA) of 1996, which amended Title II of the Immigration and Nationality Act by adding section 213 (A), 8 USC Section 1631, it is possible for a sponsored non-citizen to be eligible for an exception to deeming of his or her sponsor’s income and/or assets.

As of December 19, 1997, sponsors of non-citizens sign a revised Affidavit of Support (I-864) when sponsoring a non-citizen.  By using the SAVE system, the department can identify the name of the sponsor who has signed this affidavit.  If the sponsor has a spouse, the spouse must have also signed an I-864 or I-864A (Contract Between Sponsor and Household Member) in order for the department to deem the income and/or assets of the spouse to the sponsored non-citizen.



	Exceptions to Deeming
	It is possible that the non-citizen will qualify for an exception to deeming even when the sponsor has signed an affidavit.  The exceptions to deeming that may exist are indigence, battery or extreme cruelty, good cause, and children under 18 years of age for Food Stamps.  Listed below is a description of these exceptions and the information that the department must explore when granting an exception to deeming.

The department does not deem the income and/or assets of the non-citizen’s sponsor under the following circumstances:



	Exception #1
	Indigence

A non-citizen shall be considered indigent and exempt from deeming under the following conditions:

1. The non-citizen is institutionalized or lives in rated housing.

2. The non-citizen:

a.   does not have enough money to buy food and maintain a          

      place to live without assistance from the department, and

b.   the sponsor is not providing both free room and free board;    

      and 

c.   the non-citizen does not live with the sponsor and the non-         

      citizen’s income and income-in-kind is less than the Food 

      Stamp Gross Income Limit for his or her household size.

       3.   The non-citizen shall indicate, in writing, whether or not he or

            she would like the department to apply the indigence 

            exception.

       4.   If the indigence exception is applied, the department shall not

             deem and shall send the name of the non-citizen and the name 

             of the sponsor to the United States Attorney General.

       5.    If the non-citizen does not want the department to apply the 

              indigence exception, the non-citizen understands that the           

              income and/or assets of the sponsor will be deemed to the 

              non-citizen and he or she may not be eligible for the programs

              that he or she is requesting.

       6.    This exception may be granted at the time of application or at         

              any point when the above criteria are met.

       7.    This exception is granted for 12 months and may be renewed   

             upon demonstrating the above criteria continue to exist.

	Exception #2

Exception #3

Exception #4


	Battery or Extreme Cruelty

This exception is not to be confused with those individuals who have been granted Qualified Non-Citizen status as battered spouses or children.

If the non-citizen, the non-citizen’s child or the parent of the non-citizen child has been battered or subjected to extreme cruelty by a spouse or parent, or by a member of the spouse’s or parent’s family residing in the same household as the non-citizen, and this battery or cruelty has a substantial connection to the non-citizen’s need for services from the department, an exception may be granted.

1. The non-citizen, the non-citizen’s child or the parent of the non-citizen child cannot reside in the same home as the batterer.

2. This exception is granted for a 12-month period from the date that the department makes this determination.

3. If this exception is granted, the department does not deem the income and/or assets of the sponsor to the non-citizen.

4. At the end of the 12-month period, the department must be provided with an order from a judge or from USCIS that recognizes this battery or extreme cruelty AND such battery or cruelty has a substantial connection to the need for the benefits for which application has been made.

5. If the department is not provided with an order from a judge or from USCIS or a connection cannot be made between the battery or extreme cruelty and the need for assistance from the department, this exception to deeming will no longer continue and the department will begin to deem the income and/or assets from sponsor to the non-citizen regardless of his or her current residence.

Good Cause

This exception does not apply to the Food Stamp Program or if the 

non-citizen resides with the sponsor.

The department recognizes that, due to extenuating circumstances,

the non-citizen may be unable to provide accurate and complete

information to the department regarding his or her sponsor. 

The department has chosen to allow a non-citizen to claim good cause 

if he or she is unable to provide current information about the sponsor.  

If the non-citizen establishes that any of the following circumstances

exist, the department will not deem the income and/or assets from the 

sponsor to the non-citizen.

1. Despite good faith efforts by the non-citizen, the sponsor refuses or repeatedly fails to provide information to the non-citizen regarding his or her income and/or assets.

2. The non-citizen has a physical or mental illness or disability      

which limits his or her ability to provide accurate and complete information to the department.

3. The current whereabouts of the sponsor are unknown.

      4.   There are exceptional circumstances that prevent the non-

            citizen from obtaining information from the sponsor, as

            approved by the Commissioner or the Commissioner’s 

            designee.

Special exception for non-citizens under 18 years of age

on the Food Stamp Program

Do not deem from a sponsor to a non-citizen who is under 18 years of 

age.  The amount to be deemed to any sponsored non-citizen adults in 

the household is the pro-rated amount of the amount that would 

normally be deemed based on the adult(s)’s proportionate share of that 

amount.

The department is in the process of promulgating these rules as 

revisions to the Uniform Policy Manual. We will be issuing an UPM Policy transmittal on this subject once these regulations are approved for publication.

A Forms Transmittal will soon be issued with forms that are to be 

used to notify sponsored non-citizens of their eligibility for the 

exceptions to the deeming requirements and department’s decision

regarding such exceptions.

If there are any questions concerning this memo, please contact the 

Family Support Team via your supervisor.  The Family Support Team 

can be reached at 860-424-5540.
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