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This bulletin clarifies policy regarding compensation received in return for a transferred asset, as described in the Uniform Policy Manual at 3025.20, 3028.30 and 3029.30.
	Background


	We may count compensation that the transferor received prior to his or her making a transfer only if the transferee provided such compensation in accordance with a legally enforceable agreement.  

Compensation provided prior to a transfer of assets is often in the form of services.
Example: Mrs. Jones needs someone to mow her lawn and perform other landscaping work such as raking, fertilizing, etc.  She checks with a few landscaping companies and finds that the average cost for such services during the season is $2,000.00.  She makes an agreement in March with her nephew whereby her nephew will perform these services during the months of April through October.  In return, she will pay him $2,000.00.    The nephew fulfills his part of the contract, and Mrs. Jones writes him a check for $2,000.00.

In the above scenario, if Mrs. Jones applies for long-term care, and the $2,000.00 payment falls within the look-back period, we would not  consider the payment an improper transfer because Mrs. Jones received compensation that was equal in fair value to the amount of the transferred asset.  

	Agreements Written after

the Provision of Services
	There have been cases in which an applicant has submitted an “agreement” written after the services had already been provided, and the transfer had then been made subsequent to the provision of the services.  The applicant then claims that the services had been provided in accordance with that agreement.

	Evaluation of Such Agreements
	We cannot consider services to have been provided in accordance with   an agreement when the agreement was written after the provision of the services.  The term “in accordance with” indicates that the agreement is already in place and that the services are being provided to comply with the terms of the agreement.   

	Compensation vs. Other Valuable Consideration 

Compensation vs. Other Valuable Consideration

         (continued)
	If an applicant makes a transfer in return for “other valuable consideration” provided by the transferee, as described at UPM 3028.20 and 3029.20, such consideration may be received either prior to or subsequent to the transfer, with no agreement required.  
Example: Mrs. Jones has been unable to live independently for a period of two years, and a doctor certifies that she would have required nursing home care during that time.  However, Mrs. Jones’ niece has been living with Mrs. Jones during that time period and has provided homemaker services during the entire period.  This has enabled Mrs. Jones to remain at home.  At this time, however, Mrs. Jones’ condition has deteriorated, and her niece can no longer prevent her from becoming institutionalized.
For keeping her at home, Mrs. Jones quit-claims her condo to her niece so that the niece can continue to live there.  The value of the condo is $150,000.00.  The value of the other valuable consideration is $218,304.00 ($9,096.00 x 24).  Mrs. Jones’ quit-claim of the condo to her niece is not an improper transfer because she received other valuable consideration that was worth at least as much as the transferred asset.
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