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This bulletin addresses the eligibility process for clients applying for or receiving state supplement benefits in rated housing facilities licensed by the Department of Mental Retardation (private Community Living Arrangement or Community Training Home).

There is considerable variation from office to office regarding the treatment of guardians, authorized representatives, DMR staff and the housing providers with regard to their role in the eligibility process.  This bulletin will outline what type of eligibility functions can be performed by these entities and will help to delineate what constitutes a valid submission of information.  DSS and DMR legal staff have reviewed this document.

Signature on Eligibility Document

Problem:  Workers are not accepting eligibility documents submitted by the facility unless they are signed by the client’s guardian.

Solution:  As outlined in UPM 1525.30 A, the authorized representative can complete documents on behalf of the client.  UPM 1525.15 states that an authorized representative can file an application on behalf of the client and represent the client in an interview.  Although the signature of the client or court appointed fiduciary is required to make the form “complete” (UPM 1525.30), an application or redetermination received from an authorized representative must be accepted as a valid submission of the eligibility document thereby protecting the application date or redetermination submission date.  If the guardian’s signature is missing it can be pursued by the worker prior to completion of the eligibility action.  When there is no court appointed guardian, the UPM language at 1505.15 C. 1.c should be sufficient to allow the facility’s representative to act in the client’s behalf but the client’s signature on the application/redetermination would be required and should be obtained prior to completion of the eligibility action.  The lack of other suitable representatives outlined in 1505.15 C.1.a  should be established at the time of grant. 

Eligibility Notices
Problem:  When the client has a guardian, the facility does not receive EMS notices and so does not know the amount of the DSS award, the redetermination date, etc.  When an AREP is added to an active case, EMS does not produce a notice.  Additionally, some DSS staff will not talk to the facility about the case, citing confidentiality.

Solution:   The facility should require that the guardian authorize the facility to be an AREP. There is no difference between a capable client designating an authorized representative and a guardian of an incapable client designating an authorized representative.  The authorization should be secured and placed in the case record.  The EMS AREP screen should be updated with the home designated as a type R1 representative.  This designation should be in addition to the guardian’s designation as a court appointed representative on the AREP screen.  When a case is granted with an authorized representative or guardian or when one is added to a case, the worker must explain the state supplement budgeting rules to the guardian as well as the guardian’s responsibility to make sure that payments are made to the housing provider in a timely manner and in the correct amount.

Receipt of Benefits
Problem:  Guardians sometimes are not turning over DSS award monies to the facility or they are making late payments.

Solution:  If the guardian is not making timely payments, that should be brought to the attention of DMR and the Probate Court.  If the guardian is finding it difficult to meet the client’s obligations, perhaps he should be encouraged to resign.  Perhaps the guardian might want to consider having the check sent to the client at the facility or to an EBT account and giving the client access.  Unlike conservatorship, guardianship does not automatically give the guardian the legal authority to receive benefit checks for the client.

Even in cases where the guardian is actively involved in the client’s affairs and is trying to act in the client’s best interests, there can be problems which impact the efficient operation of the client’s case.

1. State Supplement payments are sent to a third party that does not reside with the client.  This denies the client access to his personal funds and delays or in extreme cases prevents prompt payment of room and board.

2. The guardian is usually not the best person to complete eligibility forms or update eligibility staff regarding changes in the client’s financial circumstances. 

3. Unlike conservators, there is no legal requirement that the guardian receive the client’s benefit check. 

Based on the above it is recommended that the default state supplement payment be made to the client at the facility where he resides unless the guardian specifically requests that he/she be allowed to receive issuances and continue to provide us with eligibility updates. 

As rated housing providers under the state supplement program who are subject to periodic audits by DSS and DMR, the chances for administrative abuse are much less than having a family member handling client business.
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