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Original Contract Number | 17DSS1203HC [99 HG-MED-(

Total Potential Maximum Value $25,947,597 (Maximum
administrative $21,202,484; Potential Maximum 3% Loss
Protection $4,745,114) plus PMPM budget provisions found in
Section XVI
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{858) 395-93%4

DSS Contact - Contract Vidya Ganesan (860) 424.5234
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CONNECTICUT

The State of Connecticut

PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract™)
Revised October 2011

DEPARTMENT OF SOCIAL SHRVICES

Street: 55 FARMINGTON AVENUE
City:  HARTFORD State: Cr  Zip: 06105
Tel#: (800) 842-1508 (“Agency” and/or “Department™), hereby enters into a Contract with:

Contractor’s Name:

Total Transit, Inc.

Street: 4600 W Camelback Road
City: Glendale State: AZ Zip: 85301
Tel#: (602) 200-5500 FEIN/SS#: DUNS: 182594960

(“Contractor”), for the provision of services ondined in Part I and for the compliance with Part II. The Agency and the Contractor
shall collectively be referred to as “Parties”. The Contractor shall comply with the terms and conditions set forth in this Contract

as follows:

Contract Term | This Contract is in effect from 01/01/2018 through 12/31/2020. In order to facilitate and ensure a smooth
transition period from the existing NEM'T' broker to the Contractor, a start-up Contract and Business Associate
Agreement, #17DSS1213HC, was executed by the parties and approved by the CT Office of the Atcorney General
on October 2, 2017, The Department shall pay for the start-up activites as outlined in that Agreement,
#171D551213HC. The start-up contract information is included within this Agreement for reference purposes only.

Statutory The Agency is anthorized to enter into this Contract pursuant to § 4-8 and 17b-3 of the Connecticut General Statutes

Authority (“‘C.GSM).

Set-Aside Contractor [_] IS or [ IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g,

Status

Effective Date | This Contract shall become effective only as of the date of signature by the Agency’s authorized official(s) and, where
applicable, the date of appraval by the Office of the Aftorney General (“OAG™). Upon such execution, this Contract
shall be deemed effective for the entire term specified above.

Contract Part I of this Contract may be amended only be means of a wiitten instrument signed by the Agency, the Contractor,

Amendment and, if required, the OAG. Part IT of this Contract may be amended only in consultation with, and with the approval
of, the QAG and the Stre of Connecticut, Office of Policy and Management (“OPM”).

All notices, demands, requests, consents, approvals or ather communications required or permitted to be given ot which are given with
tespect to this Contract (collectively called “Notices™) shall be deemed to bave been effected at such time as the Notice is hand-
delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized, overnight express
delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addressed as follows:

If to the
Agency:

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES
55 FARMINGTON AVENUE
HARTT'ORD, CT 06105

Attention: Ann Simeone

Total Transit, Inc.
4600 W Camelback Road, Glendale,
AZ 85301

It to the Contractor:

Attention: Lawrence BEisel

A party may modify the addressec or address for Notices by providing fourteen {14) days’ prios written Notice to the other patty. No
formal amendment is required.
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PART 1. SCOPE OF SERVICES, CONTRACT PERFORMANCE,
BUDGET, REPORTS, PROGRAM-SPECIFIC AND AGENCY-SPECIFIC
SECTIONS

The Contractor shall provide the following specific services for the Non-Emergency Medical Transportation
(NEMT) program and shall comply with the terms and conditions set forth in this Contract as required by
the Agency, including but not limited to the requirements and measurements for scope of services, Contract
performance, qualily assurance, reports, terms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede, or contradict any section of Part II. In the event of any.such inconsistency
hetween Part T and Part IT, the sections of Part 11 shall control.
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DEFINTTTIONS

As used throughout this Contract, the following terms shall have the meanings set forth below:

Abuse: as related to non-emerpency medical transportation. Practices inconsistent with sound fiscal,
business, or medical practices that result in any unnecessaty cost(s) to the Medicaid progratn, and/or in
reimbursement for services that are not medically necessaty, and/or that fail to mect professionally
recognized standards for healih cate.

ADA: The Amertcans with Disabilities Act of 1990.

Administrative Budget: Reflects those overhead costs, such as salaries, [ringe, equiptnent and supplies, to
be paid to the Contractor that are not part of the per member/per month payment for transportation setvices
and excluding transporiation costs that are not covered by Medicaid, such as transportation provided to
Money Follows the Person participants.

Administrative Services Organization (ASO): An organization that provides utilization management,
benefit information, member and provider services, intensive cate management setvices, and centralized data
management and reporting, The Department contracts with three ASOs for behavioral, medical and dental
services.

Appointment: A meeting or enpagement set for a specific time and place, for the provision of a Medicaid-
covered service.

Attendant: A person who accompanies a Member to a Medicaid-covered service due to the Members
physical or behavioral needs.  An attendant may include a person who provides assistance to the Membet on
a regular basis, such as a personal care attendant or a companion. Also includes a petson accompanying a
Member during medical transportation because the Member’s providet has determined that the Member
requites assistance while being transported.

Automated Voice Response System (AVRS): Internet secure web site at www.ctdssmap.com,
DX C Technology Provider Electronic Solutions (PES) software and vendor software utilizing the ASC X12N
270/271: Health Care Eligibility/Benefit Inquiry and Information Response transaction.

Behavioral Health Partnership (“CT BHP”): An integrated behavioral health setvice system developed
and managed by the Commissioners of Soctal Sexvices (IDSS), Children and Families (DCE), and Mental
Health and Addiction Services (DMHAS). Since its inception, the CT BIIP has served HUSKY A and
HUSKY B members, children enrolled in the Voluntary Services Program operated by IDCF and, at the .
discretion of the Commissioners of I3CI* and 1385, other children, adolescents, and families served by DCI'.
Effective Apzil 1, 2011, the CT BHP was expanded to include Medicaid clicnts in the aged, blind and disahled
coverage groups (HUSKY C) and Medicaid for Low-Tncome Adults clients (HUSKY D).

Border Provider: A provider located in an area of a state bordeting Connecticut, which allows it to penerally
serve Connecticut residents, and which is entolled as Cennecticut Medicaid provider.

Broker: means the same as Contractor. ‘The Broker or Contractor operates a Non-Emergency Medical
Transportation brokerage program, in compliance with the requirements of 42 CTF.R. 440.170.

Centers for Medicare & Medicaid Services (CMS): The Centers for Medicare & Medicaid Services (CMS)
is a division within the United States Department of Health and Human Services.



Complaint: Any written or oral communication to the Conttactor from an individual cxpressing
dissatisfaction with some aspect of the Contractor’s services, a subcontractor, a transportation provider or
some other aspect of the setrvice system.

Connecticut Medical Assistance Program (CMAP): The Connecticut Medical Assistance Program
consists of several medical programs administered by the Department of Social Services and the provider
network that serves these programs. The programs include: Medicaid (also known as Title XIX), referred to
as the HUSKY A, C, or D Programs; the Children’s Health Insurance Progtam (also known as ‘Litle XXT),
teferred to as the HUSKY B Program; Medicaid Limited Benefit progtams (IB and Family Planning), and
home and community based services Medicaid waiver programs.

Conservator: An individual appointed hy a probate court if a person is unable to manage his/her affairs or
talke care of his/her personal needs even with appropriate assistance, and upon a demonstration that there is
no less restrictive means of meeting the person’s needs. A probate court may appoint a Conservator of the
Estate or a Conservator of the Person. A person may also voluntarily request a Conservator of Hstate and /or
Person. The duties of a Conservator of Estate and a Consetvator of Person are set forth in Conn. Gen. Stat,
§§ 45a-655 and 45a-656, respectively.

Contract: The entire written agreement between the Department and the Contractor, including all Exhibits,
documents, and matetials incorporated hy reference, and any amendments to or extensions of the agreement.

Contract Administrator: The State of Connecticut employee designated by the Department as the contact
person to fulfill the administrative tesponsibilities associated with this Contract such as contract related
questions, name changes, affidavit updates etc.

Contractor: The individual or entity performing services pursuant to the Contract and includes the
Conttactor’s owners, members, officers, directors, partuers, employees and/or agents unless otherwise stated

in the Contract. "The Contractor is considered to be performing 4 governmental function pursuant to Conn.
Gen. Stat. § 1-218.

Covered Setvice: Those setvices included in the Connecticut Medicaid State Plan including, but not limited
to, medical, behavioral health and dental services,

Data Warehouse: The Department’s data storage system ot systems constructed by consolidating
information cutrently being tracked on different systems by different contractors of the Department.

Day: Except where the term “business days™ is expressly used, all references in this Contract will be
construed as calendar days.

Denial of Authorization: Any rejection, in whole or in part, of a request for authorization on behalf of a
member, ‘

Department. The Department of Social Services (IDSS) or its agents.

Direct Service Costs: 'The expenses and payments made to transpottation scrvices providers for services,
including reimbursement to Membets for travel expenses.

Drop off point: The location authorized by the C  “tactor as the Member's final destination.

MMIS Contractor: The Department’s Tiscal Intermediaty contracted to operate  Medicaid Management
Information System (MMIS) which adjudicates and processes claims, includes an eligibility verification



system, and supports other related functions, and which alse provides related support services such as
cnrollment of providers, client and provider call centets, and other ancillary setvices.

Early and Periodic Screening, Diagnostic and Treatment (EPSDT): Comprehensive child health care
services to Medicaid members under twenty-one (21) years of age, including all medically necessary
prevention, screening, diagnosis and treatment services listed in Section 1905(r) of the Social Security Act.

Eligible: Elipible means that the individual has been has been determined by 1SS to qualify for Medicaid
and is entitled to services under CT' Medicaid.

Emergency: A medical condition, including labor and delivery, manifesting itself by acute symptoms of
sufficient severity, including severe pain, such that the absence of immediate medical attention could
reasonably be expected to result in placing the member’s health in setious jeopardy, setious impaitment to
bodily function, or setious dysfunction of any bodily organ ot patt.

Escort: A person who accompanies a Member to a Medicaid-covered service, either hecause the Member is
a minor or Jacks legal capacity,  An escott may be the person with the legal authority to consent to medical
treatment for a member who does not have the lepal capacity to consent, such as a Guardian or Conservator.

Frand: Intentional deception or misrepresentation, or reckless disrepard or willful blindness, by a person or
entity with the knowledge that the deception, misrepresentation, distregard or blindness could result in some
unauthotized benefit to him/ herself or some other person, including any act that constitutes fraud under
applicable federal or state law.

Guardian: A person who has the lepal power and duty to take cate of another person and/or to manage the
property and rights of another petson who is considered incapable of taking care of his or her personal
affairs, The parents of a child under the age of 18 ate the child’s natoral gouardians, A Guardian of the
Person may also be appointed for a minor by a probate coutt to assume duties including the oblipadon of
cate and control and medical decisions. Conn. Gen. Stat. § 45a-604. A probate court may also appoint a
Guardian of the Person of an individual who is by reason of the sevetity of intellectual disability, has been
determined to be unable to meet essential requitemnents for his or her physical health ot safety and totally
unable to make informed decisions about matters related to his or her care. Such appointment may be either
plenary ot limited, depending on the degree of the individual's capacity. Conn. Gew. Stat. § 45a-669.

Healthcare services: All covered medical, behavioral and dental services provided to Connecticut Medicaid
Members.

Homemaker-companion agency: has the same meaning as provided in section 20-670 of the Connecticut
General Statutes.

HUSKY: Connecticut’s implementation of health coverage under the federal Medicaid program (Title XIX)
through the HUSKY A, C, and D Programs, and the CHIP progranm/HUSKY B (Title XXI).

HUSKY A: Connecticut’s implementation of health coverage under the federal Medicaid program (Title
XIX) for children, parents or relative caretakers, and pregnant women, Elipibility is for families meeting

current income puidelines and other groups putsuant to Section 17b-266 of the Connecticut General Statates.

HUSKY C: Connecticut’s implementation of health coverage under the federal Medicaid program (Title
XIX) for individuals who ate aged, blind or disabled (ABD) and cettain other gioups such as refugees.

HUSKY D: Connecticut’s implementation of health covetage under the federal Medicaid program (Title
XIX) for Jow income adults age 19 (o 64,
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HUSKY Limited Benefit Programs: Connecticut’s implementation of limited health coverage under
Medicaid for individuals with tuberculosis, for family planning purposes, or for other conditions or
circnmstances as implemented at the Department’s discretion and permitted by state and federal law. The
limited benefit for persons with tuberculosis is provided pursuant to Section 1902(a)(10)(A)H)(XIT) of the
Social Security Act and Section 17b-278f of the Connecticut Genetal Statutes. The limited benefit for family
planning services is opetated pursuant to Section 1902(a){(10)(A){]) 3IXT) of the Social Sceurity Act. The
coverage for these proups is substantially less than the full Medicaid coverage.

Incident: Any action or inaction by an employee or agent of the Department; the Condractor, or its employees,
agents, subcontractors or providers; or by a Member, that creates a risk of injury or harm to the health, safety or
well-being of a Member, provider or other individual during or in relation to the provision of transportation services
under this Contract. The likelihood of the risk and the severity of the potential harm determine the timeframe for
reporting such events to the Department.

Key Personnel: 'Those individuals employed by the Contractor who occupy the following key management
positions: Program/General Manager and Call Center Manager.

Key Position: Managerial or supervisory positions with the Contractot, including but not limited to:
Program/General Manager, Call Center Managet, , Network Development Manager, Utilization Review
Manager, Quality Assurance lead, , and Manager of Outreach, Hducation and Training. Key positions include
those that are assigned to the Connecticut NEMT account whose primaty focus is the wotk performed under
this contract.

Limited English Proficiency (LIP): A limited ability or an inability to speals, read, or write English well
enough to understand and communicate effectively in normal daily activities. The Mcmber decides and self-
identifies whether he/she is limited in his/her ability to speak, read, or write English.

Medicaid: One of the Connecticut Medical Assistance Programs, operated by the Connecticut Department
of Social Services under Title XIX of the federal Social Security Act, and related State and Federal rules and
repulations.

Medicaid Management Information System (MMIS): The Department’s antomated claims processing
and information retrieval system cettified by CMS. It is organized into several functional areas — Recipient
(Member), Provider, Claims, Refetence, Financial, Buy-In and Internet.

Medically Necessary or Medical INecessity: T1as the same meaning as set forth in Connecticut General
Statutes § 17b-259b.

Member: An individual elipible for coverage under the Department’s Medicaid Program who is eligible to
receive services under this Contract. This includes those entolled under HUSKY A, C, D and Limited Benefit

groups.

Mode of transportation: ‘I'he least expensive, medically necessary type of transportation to or from a
Medicaid-covered service based on the broker’s individualized determination of the recipient’s needs.

Money Follows the Person (MFP): A Medicaid initiative designed to promote petsonal independence and
achieve fiscal efficiencies for Members who requite long-term care and suppotts. It is funded by CMS and the
State of Connecticut as patt of a national effort to "rebalance" long-term cate systeins, according to the
individnal needs of persons with disabilides of all ages.



No-Show: A scheduled trip that does not occur either because the Member or Contract service provider did
not keep an appointment for transportation services ot failed to cancel the appointment in advance of the
trip.

Non-Emergency Medical Transportation (NEMT) Progran:: A program of transportation for
memmbers who have no other means of transportation and need access to and from appointments for
Medicaid covered setvices.

PMPM: A pre-negotiated, flat, monthly fee paid to the Contractox to manage transpottation services for
eligible Members.

Petformance Standards: A set of measures or critetia related to various aspects of NEMT including
promptness, trip fulfillment, call center operations, and safety.

Person-Centered Service System - A systemn that 1) provides the Member with information and support
requited to make fully informed decisions about his ot het options and allows the Member to be an active
patticipant in self-care and care planning; 2) supports the Member and his or her representative in working
together with various medical and non-medical care givers and providers to obtain necessary setvices; and 3)
reflects care coordination under the direction of and in partncrship with the individual that is consistent with
the Member’s preferences, choices and strengths.

Presumptive Eligibility: A method of determining temporary Medicaid eligibility for individuals under the
age of nineteen (19) and pregnant women. The detetmination is made by organizations authorized under
federal and State law and approved by the Depattment to tnake preswnptive eligibility determinations. These
organizations are called Qualified Entities or Qualified Providers. Individuals and pregnant women who are
given presumptive eligibility become entitled to Medicaid, CHIP or HUSKY Limited Benefit Family Planning
benefits on the date the Qualified Entity ot Qualified Provider makes the determination.

Prior Authorization: Refers to the Contractor’s ptocess for approving covered setvices prior to the delivery
of the service based on a determination by the Contractor as to whether the requested service is medically

necessary.

Standing Orders: Regularly reoccurring trips, with the same pick-up and drop-off times and locations, such as
transport to and from dialysis multiple times per week.

Start date: The date this Contract is executed.
State Fiscal Year (SFY): July 1st through June 30th of the following year.

Static Disability: A disability that is considered permanent by its nature, history and severity. There is littde
ot no likelihood that the disability will improve over time.

Subcontract: Any written agrcement between the Contractor and a third party that obligates the third party
to perform any of the setvices requited to be provided by the Contractor under this Contract.

Subcontractor; A third party that, putsuant to the terms of a wtitten agreement with the Contractor, is
obligated to petforn any of the services required to be provided by the Contractor under this Contract.

Third Party: Any individual, entity or program that is or may be liable to pay all ot part of the expenditures
for covered setvices for a Member.



Title XTX: The provisions of 42 United States Code Section 1396 ct seq., including any amendments theteto,
which established the Medicaid program. (See Medicaid).

Transportation Program Managet: The State of Connecticut employee designated to oversee the
performance of the requirements of this Contract and to facilitate a cooperative working relationship between
the Contractor and the Depattment in the performance and administration of this Contract.

T'rip: A one-way transport of a recipient from work, school, or residence to 2 Medicaid-covered service
within the State of Connecticut, or cutside Connecticut in circumstances permitted by this Contract and/orx
state and federal regulations.

Urgent Need: Transportation to a service for the treatment of an illness or injuries of a less serious nature
than those constituting emergencies but for which treatment is required to prevent a serious deterioration in
the individual’s health and for which treatment cannot be delayed without imposing undue risk to the
individual’s’ well-being untdl the individual is able to secure services from his/her regular medical provider.



NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORK
Section I
DESCRIPTION OF SERVICES

OVERVIEW

The Depattment provides Members with access to services to atrange for the provision of
fransportation to medical appointments. Transportation to covered non-emergency medical services
is arranged for and provided through the most cost effective means which meet the Member’s
mobility status, personal capabilities and medical needs. As single state Medicaid agency for the
State of Connecticut, the Department is responsible for ensuring the provision of “necessary
transportation for beneficiaties to and from providers.” 42 C.F.R. § 431.53. This Contract reflects a
change in the structure through which the Department has been providing non-emerpency medical
transportation (NEMT) services to Medicaid members. Pursuant to Spectal Act 16-8, the
Department issued a Request for Proposals for transpottation btoker services for the coordination
and administration of NEMT setvices for Medicaid Members.

This Contract is intended to elevate the use of technology, innovation and data to enhance Members’
NEMT experience, thus contributing to an improvement in their overall health, 'This Contract is
intended to create a person-centered service systetn that is cost-effective while utilizing technology
and other innovative solutions in transportation booking, scheduling, monitoring and teporting to
provide full access to Medicaid Members. The higher level of technology that will be delivered
through this Contract is anticipated to deliver higher levels of reliability, quality and transparency for
the Department’s Members who utilize NEMT. The NEMT system established pursuant to this
Contract willl also allow for an efficient, effective and documented mechanism for Members to
teport complaints about the Contractor's provision of NEMT setvices and also to provide a mote
efficient mechanism for the Contractor and/or Department to respond to Member complaints.

PURPOSE

Through this Contract, the Contractor shall provide the services set forth herein to arrange for and
provide, through subcontracted transportation providers, transportation to and from scheduled
non-emergency medical services for elipible Members.

SERVICE REGION

. The sexvice region of this Contract is statewide. The Contractor shall provide non-emergency
transportation services to providers throughout the State of Connecticul, to botdet providers and to
select providers in non-contipuous states, if the Department determines this is medically necessary
for a Member.. The Contractor shall provide transportation and related services to all eligible
Members to the extent these services are necessaty to suppott elipible Members’ access to and from
covered healthcare services.

The Contractor shall ensure that trips provided outside of 4 Member’s local community (more than
10 miles if the Member resides in an utban town ot city and more than 20 miles if the Member
resides in a rural town) are only provided if medically necessary because the required healthcare
service is not available within the Member’s local community. In determining which towns and cities
are rural, the Contractor shall use the Connecticut Office of Rutal Health’s designation of rural
towns dated November 2014. (Exhibit A). The Contractor shall authotize trips to providers outside
of a Member’s local community, when medically necessary.
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ADMINISTRATION

. 'The Contractor shall establish a physical business office, which includes the local member services
center, within a twenty (20) mile local radivs of the Depatttment’s Central Office located at 55
Farmington Avenue in Hartford, CT.

The office shall maintain business houts of 7:00 AM to 6:00 M local ime, Monday through Friday.
Primaty member service support for the Non-Emergency Medical Transportation Program in CT
must be in the State of CT. Member scrvices for the NEMT Program in CT must be staffed by
Contractos’s emnployees within the state of CT. The Contractor tay subcontract for overflow
metnber services staff to ensure that Members have access to member services during periods of
high-call volame and on non-business days or duting non-business houts when members services’
support is needed in response to a severe weather or disaster event in CT.  Overflow member
service support may include other Contractor sites, work-at-home associates, and subcontractors.
This model shall ensure that the Conttactor is appropriately staffed at all times and has access to staff
to provide timely member services support duting peaks of high call volume during regular business
days and suppott after-hours and/or on non-business days ot non-business hours during any disaster
recovery periods or severe weather event. All staffing, including subcontractor staff, must be
located within the United States and must be fully trained by the Contractor prior to providing
services under this Contract. The Contractor shall provide dedicated office space and associated
equipment for one (1) Department staff person at the Connecticut business office. If the
Department detctmines it to be necessary, the Department may ask for space and equipment for one
or morc additonal staff persons and the Contractor shall make reasonable efforts to accommodate
that request. Throughout the term of the contract the Department may assign Department staff to
be physically present at the contractor’s business office to provide consultation, guidance and
monitoring.

The Contractor shall assume full responsibility for all work performed under this Contract by:

1) The Contractor’s employees, officets, ditectors, agents, representatives and associates, and

2y All subcontractors and their ernployees who petform work under this Contract.

. The Contractor is xesponsible for all services provided by subcontracted transportation providers,
No subcontract shall nepate the legal responsibilities of the Contractot, including those
responsibilities that require the Contractor to cnsure that all activities carried out by the
subcontractor conform to the provisions of this Contract.

The Contractor shall notify the Department, in writing, and consult with the Department, hy the
next business day after receiving:

1) A subpocna that was setved on the Contractor related to the Contract; or
2) A request made pursuant to the state Freedom of Information Act (Conn. Gen. Stat. 1-200, et
seq.) received by the Contractor concerning material held by the Contractor related to the

Contract. In accordance with C.G.S. § 1-218, the Contractor is also a “petson” petforming a
“governmental function”, as those terms are defined in C.G.5. §§ 1-200{4) and (11).
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G.

SUBCONTRACTING WITH TRANSPORTATION PROVIDERS

‘The Contractor shall develop, implement and maintain a transportation network that has a variety of
providers for each mode of transportation. The Contractor shall ensure the ability to provide
necessary NEMT services by establishing a network of providers through the use of subcontracts,

All subcontracts must be in writing and inchide, at 2 minimum, the terms and conditions set forth in
this Section and any other general requitements of this Contract that ate appropriate to the services
provided by the subcontractor.

The Conttactor shall maintain and make available to the Department all documentation on all
subcontractors and subconttacts, including but not limited to each subcontractor’s: business licenses,
certifications, insurance coverage, driver vetifications, vehicle inspections, and all other relevant
documentation. All subcontracts shall further provide for the right of either of the Department or
other governimental entity to enter the subcontractor’s premises to inspect, monitor or otherwise
evaluate the work being performed as a delepated duty by the Contractor.

The Contractor shall develop, implement and maintain 2 monitoting plan to monitor the
performance of cach subcontracted transportation provider to ensure compliance with the terms of
their subcontracts.

The Contractor shall provide upon the Department’s request a copy of any subcontract.
The Contractor shall notice the Department of any financial interest in any subcontractor,

‘The Contractor and its subcontractors shall coopetate in the performance of financial, quality or
other audits conducted by the Department ot its agent(s).

The Contractor shall require the subcontracting providers to send monthly reports of Member
complaints to the Contractor, including information on how the complaints were resolved,

The Contractor shall maintain and make available to the Depattment for review any and all
documentation of corrective action plans and steps for subcontractots developed to address
compliance issues and ensure the provision of setvices in accordance with the terms of this Contract.

‘The Contractor shall maintain and ensure compliance with requirements of employer liability and
worker’s compensation and shall provide necessaty documentation in accordance with Part 1T
Subsections 11 and 12 of this Conttact.

KEY PERSONNEL

The Contractor’s Key Personnel must be approved by the Department.  No changes, suhstitntions,
additions or deletions, whether temporary or permanent shall be made vnless approved in advance
by the Department, whose approval shall not be unteasonably withheld.

The Conttactor shall, upon request, provide the Department with a resume for any metber of its
personnel assigned to or propesed to be assigned to fill a Key Position under the Contract. Intcrin
coverage shall be identified within ten (10) Business Days of the resignation or death of petsonnel
filling a Key Position, unless otherwise agreed to in writing by the Department and the Contractor.

12



.

b

‘The Department teserves the right to approve or reject the Contractor’s Key Personnel or to require
the removal or reassighment of any Contractor personnel assigned to this contract found
unacceptable by the Department. A requirement for removal shall be based on grounds which are
specified in writing to the Contractor and which are not disctiminatory.

The Contractor shall notify the Department in the event of any unplanned absences longer than
seven days of a person holding a Key Position and provide a coverage plan which shall be
acknowledged by and subject to the Department’s advance approval.

PROHIBITIONS

The Contractor shall comply with all provisions of 42 CER 440.170 governing the provision of non-
emergency medical transportation, including but not limited to the following:

"The Contractot is subject to the requitements related to prohibitions on refeirals and conflicts of
interest as desctibed at 42 CER. § 440.170 (2)(4) ().

The Contractor (including Key Personnel) is prohibited from directly providing transportation
services.

The Contractot is prohibited from making a referral or subcontracting to a transpottation service

provider if:

1)  The Contractor has a financial relationship with the transportation provider as defined at 42
CF.R § 411.354(a) with Contractor substituted for physician and non-emergency transportation
of

2y  'The Contractot has an immediate family member, as defined at 42 CER § 411.351 of that has
a direct or indirect financial relationship with the transportation provider, with the term
Contractor substituted for physician,

The Conttactor shall be liable for the full cost of services resulting from a prohibited referral or
subcontract.

The Contractor is prohibited from withholding necessaty transportation from a Member for the
purposes of financial gain, or any other purpose.

The Conttactot is prohibited from authotizing transportation that is not the most approptate and a
cost effective means of transpottation for a Member for the purposes of financial gain, or for any
other purposes.

MEMBER POLICIES, INFORMATION AND MATERIALS

The Contractor shall establish, implement and maintain compliance with a Policy and Procedure
Manual for the administzation of the NEMT Program. Specified sections of the Policies and
Procedures Manual, as outlined in Section IX of this SOW — Policies and Procedures Manual, are
subject to Department review and advance approval.

The Contractor shall maintain twenty-four (24) hour toll-free access to provide transportation for
urgent care on holidays, weekends, and after business hours and for after-hows discharpes.
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The Contractor shall provide written information and training to Members on how to properly
access and use non-emergency medical transportation resources. The training may also include a
program to prepare Members on the use of the fixed-route public transit system.

. The Contractor shall provide and maintain a Connecticut-specific internet website for Members
and transportation service providers to access information pertaining to non-emergency medical
transportation. 'T'he website must include access to the member handbook and provider
requiremnents and all Contractor policies and procedures that affect Members or Providers. The
conient of the website is subject to Department review and advance approval,

The Contractor shall comply with the nondisctimination provisions of Section 1557 of the
Affordable Cate Act and implementing regulations at 45 CFR Part 92 (“Section 1557
Repulations™). Such compliance shall include, but not be limited to, the provision of qualified
interpreters to provide meaningful access to cach Member with limited English proficiency
(“LEP”) duiing interactions with the Contractor’s Member Services Center.

The Contractor sball comply with Section 1557 Regulations on the provision of written
translations of generally available matetials including, at minimum, denial/limitation letiets for
Members with Limited English Proficiency (LEP). The Contractor shall also develop taglines in
the top fifteen (15) non-English languages in Connecticut and post them on their website and in
significant publications and communications, as defined in the regulations.

. The Contractor shall develop, implement and maintain written materials that are culturally
competent, clear and effective for Members of all ages. Member matetials shall be developed in
accordance with well-recognized health litetacy principles, such as those reflected in the CMS
“Toolkit for Making Wiitten Matetials Clear and Effective.” The Contractor shall also conduct
Member testing of matetials, when appropriate.

. All Member matetials, including but not limited to the Member website, brochutes, handbooks,
shall be submitted to the Department for its review and approval prior to posting, issuance or
distribution to Membexs, The Department shall review such materials within thirty (30) days from
the date the Contractor presents the materials to the Department unless the Department notifies
the Contractor that it requires additional time to review the materials. T'he Department shall not
arbitrarily withhold approval The Department reserves the right to require revisions to the
materials.

INCIDENT REPORTING

Initial notification of incidents and any follow up must be documented and provided to the
Department using the process for incident reporting as apptoved by the Department,

The Contractor shall notify the Department within one (1) hour of the Contractor being notified
ot becoming aware of an incident which occurs during transport, involving a Member who is the
alleped victim or perpetrator of any of the following events:

1) An allegation of criminal offense;

2) Anyinjury to a Medicaid member, an escort or attendant, or infant or other person traveling with
the Member, or a contracted or subcontracted staff member that requires any level of medical

intervention; ot

3) Anevent involving potential harm or injury to a Member, including but not limited to, multi-
loading or ridesharing in circumstances that ate prohibited by this Contract.
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11.

In addition to incidents described above, the Contractor is required to utilize professional judgtnent
and report incidents that fall outside the scope of this Section in a timely manner, but no later than
seven (7) business days following the incident.

In addition to incidents described above, the Contractor is required to utilize professional judgment
and report incidents that fall outside the scope of this Secton.

The Contractor shall notify the Depattment as soon as possible, based upon the nature and severity,
and no mere than (wo (2) business days of the discovery of any Medicaid Fraud or Abuse involving
the Contractor, Subcontractor, Member, Medicatd or other healtheare providet.

The Department may requite the Contractor to provide additional information tegarding efforts
designed to prevent or lessen the possibility of future similar incidents.

MOTOR VEHICLE ACCIDENT REPORTING

In the case of a motor vehicle accident, initial notification and any subsequent information must be
documented and provided to the Department using a ptocess as apptoved by the Department.

Within one (1) hour of the Contractor being notificd, the Contractor shall notify the Department of
any vehicle accident involving the transport of a Member, whete anyone has been injured.

Within six (6) hours of the Contractor being notifted, the Contractor shall notify the Department of a
vehicle accident involving any vehicle involved in the transport of a Member where there has been
no injuty.

DISASTER PREPAREDNESS AND BUSINESS CONTINUITY

The Contractor sball develop a comprehensive plan in the event that one or more aspects of its
operations [ail or in the event of a natural disaster (such as an earthquake) or adverse weather
conditions (such as flood, wind ot snow). The Contractor shall provide to the Department a
Disaster Recovery and Business Continuity plan that outlines all steps to be taken by the Contractot,
the Department, and any third parties to allow the Contractor to meets its obligations undet this
Contract. The plan shall include Contractor’s procedutes for responding to telephone calls
searnlessly in the event of local power failures, phone system failures or other emergencies. The plan
shall also include the Contractor’s plan for the provision of transportation for tecipients who need
dialysis and other critical medical care duting adverse weather conditions such as severe flooding or
wintet storms. The Disaster Recovery and Business Continuity plan shall be subject to review and
advance approval by the Depattment.
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NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORIK.
Section IT
Member Services Center

OVERVIEW

The Contractor shall be tesponsible for receiving and processing all requests for non-emergency
medical transportation services for the Department’s Medicaid Members. The Contractor shall be
responsible for the administration of overall day-to-day operations necessary for the delivery of
cost-efficient, appropriate medical transportation services and the maintenance of appropriate
recotds and systems of accountability to report to the Department.

The Contractor shall meet the minimum federal requirements, as defined in 42 C.F.R. § 440.170,
for provision of transportation setvices, as well as applicable Department standards and policies.

The Contractor shall also collaborate with the Department’s medical, dental and behavioral
health ASOs. The Contractor shall support the ASOs in fulfilling their contractual oblipations
to assist Members under the age of 21 with their transportation needs, as requited by 42 C.F.R. §
441.62.

At the Department’s request, the Contractor may also be asked to participate in special projects
and/or support data analysis to examine transportation and other social determinants of health
as those factors influence the care experience and health outcomes of members.

MEMBER SERVICES REQUIREMENTS

. The Contractor shall provide a toll- free number for scheduling transportation and responding to
inquitics from members, healthcate providers, facilities and transportation providers. A local
telephone mumber may also be provided.

. The Contractor shall maintain twenty-four (24) hour toll-free access to provide transportation for
utgent care on holidays, weekends, and after business hours and for after hours discharges.

'The Contractor shall provide member services that are professional, prompt, courteous, customer-
friendly, and responsive to Members.

. The Contractor shall provide Medicaid-specific training to Member services staff. The curticulum
for that training shall be suhmitted to the Depattment for review and approval.

. The Contractor shall utilize an automated pre-appointment call-out system or other such means
when appropriate to remind Membhers of their upcoming scheduled trips.

The Conttactor’s Membher Setvices Center shall at a minimum promptly answer telephone calls
duting normal business hours, from Monday through Friday, 7 AM to 6 PM. The Contractor may
need to provide services at additional times in order to ensurc adherence to service standards

. The Contractor shall accept trip requests by telephone, secure online ordering system, mobile
application or other secured electronic means that meet the security requirements defined by HIPAA
tegulation and following the ISO/IEC 27001 standards for information security management
systems (ISM:  New technolopy additions which significantly add or update functionality shall be
communicatea to the Department for teview as needed. The Member Setvices centet shall have the
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capacity to record all calls for quality assurance and other purposes.

The Contractor’s Member Services Center may close in observance of the following six (6) holidays:
New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christinas
Day.

The Contractor shall give the Department written notice of any requested additional day(s) of
closure at Jeast thirty (30) calendats ptor to the requested day of closute. The Depattment reserves
the right to deny these tequests,

Authorizing emergency transportation is not part of the Coneractor’s duties. The Contractor shall
ensure that Members experiencing a medical cmergency are directed to the appropriate emergency
tesources and shall refer emergency calls to 911.

Staffing
1) 'The Contractor shall staff member setvices with competent, diverse professionals including
Spanish-speaking individuals in order to best serve the needs of members.

2) The Contractor shall make special provisions, as required nnder Section 1557 of the Affordable
Care Act, for clients and their families who have limited English proficiency, or are heating ot
vision impaired, including TDD /TTY and multi-lingual capabilities.

3) The Contractor shall ensure that member information is cleatly communicated in 2 manner that
is culturally appropriate and sensitive;

4) The Contractor shall remove any of the Contractor’s employees from contact with Members
when the Contractor determines that:
a) The employee is not handling calls or scheduling trips in accordance with the
performance standards of this contract, or
b) Priot retraining of the employce has not resulted in improved performance

5) The Contractor shall maintain and send to the Department’s transpoxtation staff upon request a
list of current Contractor employees assigned to the petformance of this Contract, including
employee names, titles, supervisory relationships, and an organizational chart,

6) 'The Contractor shall train member service tepresentatives in the area of dispute resolution,

7) The Contractor shall establish and maintain a Membet ombudsperson position or a propetly
trained staff person whose responsibility is to resolve Member complaints. The Contractor shall
provide the ombudsperson’s contact information to the Department’s Transportation
ProgramManager upon the initial establishment of the position and upon any changes to the
position theteaftet.

The Coniractot shall document the healthcare service to which a Member is tecelving transportation
services, The Contractor shall employ clinical coordinators to make medical necessity determinations
in pre-authorization decisions and for other verifications. All medical necessity decisions shall be
based upon the specific needs of a Member. The length of authorizations shall be tailored to the
scope and expected duration of a Membet’s limitation or disability. For Members with a static
disability, authorizations shall be granted for a reasonable time, consistent with the nature of the
Member’s condition. 1f the static disability is relevant to the service being requested, services for a
Member with a static disability shall be granted for one year, unless there is a strong basis for a
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shotter authorization period. Arbitrary limitations on the length or duration of approval for a type of
service ot other accommodations are inconsistent with an individualized determination of medical
necessity. The Contractor shall employ a sufficient numher of coordinators to review requests for
special transportation needs in a timely and responsive manner. Such requests include but are not
limited to, attendant requests, complex mode of transportation requests, and trips to non-local
providers. Such coordinatots shall he Registered Nurses, with a cutrent Connecticut license in good
standing. Other licensed health care professionals may be permitted to scrve as Coordinatots,
subject to the Depattment’s prior approval. . All coordinators shall have the clinical background and
cxperience necessary to review and consider medical documentation and requests. "The coordinators
shall be specialized knowledge of the types of accommodations that may be neccessary for
transportation of Members with disabilities.

. Trip Request

1) The Contractor shall respond to non-emergent transportation inquiries and requests tmade by
the Department’s Members, parent/guardian, or member representative including healthcare
providers. The Contractor shall accept requests for trips when requested at least forty-eight (48)
business hours in advance of the appointment when requested during normal husiness hours.
Until such time that technology allows for a more cxpedient cost effective means of delivery, at
least five (5) days advance notice is needed to allow for delivery time of passes, tokens, and
tickets or simnilar for members utilizing tass transit. The trip authotization shall allow for all
persons allowed to be transported with the Member pursuant to the terms of this Contract,
including but not limited to, Escorts, Attendants, parents, Guardians, Conservators and related
infants,

2) 'The Contractor shall accept requests for ttips when requested with less than two business days’
notice when tequested by a Member in need of urpent care or as requested by a provider, for
example, when a return or follow-up medical appointment is nceded the following business day.

3) Trips may be requested up to thitty (30) days in advance of the scheduled appointment.
Recurring or standing otdet trips may be scheduled for up to ninety (90) days.

4y 'The Contractor shall comply with the provisions of Conn. Gen. Stat. 17b-276b, which requites
that an authorization decision for hospital discharge trips be made no later than three (3) days
after the provider or ambulance company submits the request. Members being discharged from
hospitals or emergency departments shail be picked up within three (3) houts of receipt of the
tequest from the member, membet’s representative or hospital staft.

. Trip Assignments. The Contractor shall schedule transportation if the following criteria are met :
1) The individual for whotn transportation services arc heing requested is an elipible Member; and
2) 'The healthcare service is a Medicaid Covered Service included in the member’s benefit; and

3) The healthcare provider who would provide care to the cligible Member:
a)Is an enrolled participating healthcare provider with the Depattment; or
b)Could be accepted by the Department as an enrolled Medicaid patticipating healthcare
provider for that service if they applicd; or
c)Is a provider performing services paid for by a third party, such as the Veterans
Administration (V.A.), Medicare, charitable or other voluntary program; or
d)Is a local provider or otherwise meets the requirements under medical necessity.
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Q. Selection of Level of Transportation

1)

2)
3)

4)

5)

6)

The Contractor shall make every reasonable cffort (o ensutc that # Member is required to use
transportation resources that are alteady available to the Member. or lowest cost resources are
uscd first. The Contractot shall establish and enforce procedutes to ensure the maximum
efficiency of the provided services. This includes, but is not lirnited to, least costly mode, closest
provider, shared ride, attendants, provider selection, and dispatch methodology. The Contractor
shall ensure that members are being transported by the least costly appropriate mode of

travel. The priority order of mode of travel is as follows: walking, public transit, mileage

reimbursement, ambulatory, wheelchair.

The resoutces to be considered by the Contractor include public transit systems, personal

mileage reimbursement, or other frec or low-cost means of transportation. In all instances, the

Contractor’s decision shall be based on each Member’s mobility status, personal capabilities and

medical needs. The Contractor’s licensed clinical staff shall review requests and medical

documentation when needed for the aunthotization of higher levels of setvice.

The Contractor shall document in the Membet’s record their mobility status, personal

capabilities, medical needs or other relevant facts that will guide the level of scrvice needed by

the Member.

The Contractor shall include in their Member Services Center staff training carriculum, guidance

regarding Member nceds, special assistance and escalation procedures.

The Contractor shail implement the Depattment’s “shared ride” policy for multi-passenget

grouped trips. Such policy shall clearly exclude a member from multi-passenget trips when

it is inappropriate, including, but not limited to, situations in which a member is

immunocompromised,

The Contractor shail establish a method of effectively identifying, scheduling, and

coordinating standing orders ot recurting trips.

The Contractor shall make available a variety of modes of Membet transportation,

mcluding, but not limited to: -

a) public transportation,

b) mileage reimbursement,

¢) homesmaker-companion agency mileage as allowed in tbe CT Homme Care Progtam for
Elders,

d) taxi/livery,

e) wheelchair accessible taxi/livery,

f) invalid coach (licensed by the DPH)

g air and ground ambulance,

h) commetcial air,

i) group ot shared ride vchicles, except for Members who are immunocompromised or for
whom this ts otherwise not medically approptiate

j) other modes as may become available and upon mutual agreement of the Depactment and
the Conttractor.

k) Independent Diver-Providers (IDPs). The Contractor may use NEM1 -specialized IDPs to
supplement traditional types of commercial transportation providers. The IDPS shall meet
or exceed all requirements for transportation netwotk company providers under state law,
Public Act 17-140 as amended by Public Act 17-203. The IDPs shall also patticipate in
training that is specific to the transportation needs of Medicaid members, including but not
limited to, ADA Sensitivity, Cultural Competency, CPR/First Aid, ITIPAA, Bloodbotne
Pathogens and Defensive Driving. The IDPs also undergo muldstate background checks to
ensure safety and the highest level of quality. The use of TIDP dtivers is intended to enable
the Contractor to supplement traditional providers and to serve eligible Membets reliably,

19



cfficiently, and cost-effectively. The TDPs shall meet any State of Connecticut regulatory
requiremnents and shall not be employees of the Contractor or any of its affiliated companies
or subsidiaries. ‘The patticipation in the NIIMT program under this Contract shall also be
subject to CMS approval, as necessary.

1) The Depattment and the Contractor shall work together when authorizing and securing air
ambulance and long distance out-of state trips. Non-cmetgency air and pround ambulance
trips are billed directly to the Department by the provider. A daily prior authorization file
from the Contractor to the Department’s MMIS contractor is tequired to in order for those
payments to be made.

The Conttactor shall have on record legible copics of the following documents when personal
mileape reimbursement is requested.

1) The operator’s driver’s heensc;

2y Current vehicle registration; and

3) Proof of insurance for the vehicle/operator.

Escotts, Parents, Attendants and Guardians
The Contractor shall advise the contracted transportation provider when additional seating is
required to accommodate an escort, attendant, parent, guardian ot an infant,

Daily Computetized Trip Log. The Contractor shall establish and maintain a daily computerized trip
log that documents trips requested for Memhers to and from approved healthcare services, and
justifies the expenditures of transportation resources. The daily computerized trip log shall include at
a minimum, the following:

1) Member /Requester name (both if different);

2} Date and time of contact or request;

3) Date and time for the requested transportation;

4)  Pick-up location;

5} Destination;

6) Each Member’s mobility status;

7) Bach Member’s personal capahilities.

8) Availability of other transportation resources;

9) Approval or denial of transportation;

10) The level of transportation approved, if appropriate;

11) Justification of level of transportation and cost authotized;

12) Name of Contractor’s staff approving or denying request;

13) Assigned provider of transportation; and

14) Member’s Medicaid Iiigibility Coverage Group

MEMBER SERVICES CENTER PERFORMANCE STANDARD
The Contractor shall answer within three (3) minutes, not including the initial announcement,
eighty percent {80%) of all incoming phone calls duting normal business hours, including hearing-
impaired system calls, measured on a monthly basis,

The Contractor shall maintain an abandonment rate of less than 5% during normal business hours.

The Contractor shall maintain an average hold time not to exceed three (3) minutes for calls placed
oh hold. :
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ADDITIONAL SERVICES AND SPECIAL TRANSPORTATION

The Department may requite the Contractor to provide Medical transportation to additional
categoties of services and to some individuals or groups of individuals who are not eligible for
Medicaid. These trips will be reimbursed outside of the PMPM as mote fully described below:

Money Follows the Person

1) The Contractor shall work with the Depattment’s Money Follows the Person (MET} staff to
arrange for transportation to setvices covered under the MITP program that are outside of
Medicaid coverage. The Department and Contractor shall agree upon the process to be
followed in requesting and fulfilling MFP trips. ‘The Contractor shall be responsible for
payment of MEP claims and shall be treimbutsed by the Department or the Department’s MITP
contractor

a)  Upon request, the Contractor shall atrange for non-medical transportation for members
entolled in the MIP demonstration project. Such individuals may be either living in an
institutional setting or participants living in the community. The Contractor is not required
to verify eligibility for the member identified on the request. The Contractor shall assign
trips to an entolled transportation provider. The approval number, datc of trip and
transpottation  provider shall be entered into the MFP  web  databasc
(mycommunitychoices.com) by the Contractor. 'This will generate a web notification sent to
Depattment’s MEP staff and the assigned contracted MEDP staff.

b)  All completed MFP trips shall be submitted by providers to the NEMT Contractor for
payment. The Contractor shall routinely, but not less than once per month, submit a
scparate invoice to the Department or its designee, for claims paid for authorized MFP trips,
Tuvoiced trips will be verified with the MFP database of trips approved by Department’s
MIP staff. Disbursement of funds for approved trips to the NEMT Contractor shall occur
within 30 days of receiving the invoice. The cost of these trips is outside of the PMPM paid
to the Contractor

Additions to the Scope of Work

‘The Department may be called upon to provide non-emergency transportation to Connecticut
citizens in situations that do not fall within the definition of Medicaid NEMT. Such situations
may include relocation of disabled or displaced individuals in the event of a natural disaster.
Another example is the provision of transportation of homeless individuals to shelters when the
Governor activates the “Severe Cold Weather Protocol”  The Department and the Contractor
shall develop a billing process and payment structure for such rides that fall outside of the PMPM
and are not eligible for federal financial patticipation through Medicaid.
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NON-EMERGENCYMEDICAL TRANSPORTATION
STATEMENT OF WORK
Section ITT
Member and Trip Eligibility Verification

The Contractor shall verify and document the eligibility of cach Member receiving a transpottation
service provided under this Contract.

PRE-TRIP REVIEW AND VERIFICATION

A, The Contractor sball verify the eligibility of each Member requesting transportation by reviewing the
Membet’s eligibility to receive transportation services provided under this Contract by using one of
the following:

1) the Contractor’s elipibility system;

2) the Department’s AVRS/Interchange;
a) The Contractor shall perform and document a pre-trip vetification review by verifying the
medical appointment for a covered service with the healthcare provider on a minimum of ten
percent (10%) of scheduled trips prior to transportation services being provided.

B. The Departiment will also provide information on special eligibility procedutes such as the
Temporary Identification process through the MMIS vendor and Member’s use of Eligibility
Determination notices as proof of temporary coverage. The Department will also provide
information on granting of Presumptive Eligibility. This will help ensute that Members using a
Temporarty Identification number or a Presumptive Eligibility voucher are able to access NEMT
services for theit covered services.

C. The Contractor shall ensure that Members in the Limited Benefit TB or Family Planning Coverage
group only receive medical transportation to the services covered by Medicaid for those coverage
proups.

NEEDS TEST

A. The Contractor shall verify that the Membes meets a necds test for transportation services. The
Contractor shall develop call sctipts to guide the process. The call script shall be subject to the
Depariment’s review and prior approval. The call scripts arc an integeal patt of receiving a call from
the Member. The needs test shall include at a minimum;

1) Vetitication from the requesting Member or the person requesting services on the Member’s
behalf that the Member has no other available means of transportaton to or from healthcare
services,

2) Verification that the transportation is not covered by other programs or funding,

3) Verification that the healthcare services to be provided during the appointment are covered by the
Member’s Medicaid benefit,

4) Verification that the requested transportation is to or from a local provider of covered
services, or is medically necessary for the Member, as more fully described in Section XI1.8
of this SOW, NEMT Policies.

5) Vetification that the service is not otherwise exempted ot prohibited under the Medicaid
program and Department’s policies.
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3. POST TRIP REVIEW AND VERIFICATION
The Contractor shall petform and document a post trip vetification review on a minimum of ten percent

(10%) of trips and including after-hours transportation and all modes of transportation; to verify that trips are
for a Medicaid covered service.
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NON-IIMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORIK

Section IV
Transportation Vehicle Standards

The Contractor shall ensute that Members teceive transportation services that ate safe and reliable.
The Conttactor shall ensure that all vehicles and components used for the performance of the
obligations of this Contract meet or exceed the standards in this Section The Contractar shall
require that all subcontracted provider vehicles used to transport Members meet or exceed the
following regulations and safety standards, including regulations an standards promulgated by any
SUCCESSOr agencics:

Licensing requirements of the State of Connecticut DMV, DOT, DPH or other entity as applicable
to the level of service;

State, federal and manufacturer’s safety and mechamcal operation and maintenance standards;

Regulations of the Americans with Disabilities Act (ADA);

The Contractor shall require that vehicles which Fail to meet the standards:
Are immediatcly removed from setvice; and

Arc re-inspected before they are eligihle to be used to provide transpotiation services for Members
under this Contract.

VEHICLE INSPECTIONS

For all vehicles used for the provision of services under this Contract, the Contractor shall either
conduct an inspection of the vehicle or confirm and document that a cutrent inspection has been
conducted by the appropriate governmental agency. Such inspection shall occur or be confirmed
ptiot to the use of any vehicle for performance of scrvices under this contract. After such initial
inspection has been conducted or verified. Thereafter, the Contractor shall perform random annual
inspections on ten percent (10%) of the vehicles of each transportation provider, and shall rotate the
vehicle inspections of the provider’s fleet each year.

If duting the course of the annual inspection, more than five percent (5%) of the inspected vehicles
in a provider’s fleet do not meet regulatory requiremecnts, the remainder of that fleet shall be
inspected.

Daocumentation of inspections completed by other agencies shall suffice as long as the Contractor
has access to the inspection repozts and this Contract’s standards are met or cxceeded.

The Contractor shall supply the Department with a preliminary schedule of inspections within the
first thirty days (30) of this Contract’s statt date, and then annually thercafter, using a format
approved by the Depattment,

"The Contractor shall be responsible for confirming the condition, including inoperable components,
of a vehicle(s) if a Member complains about the condition of a specific vehicle(s).
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VEHICLE REQUIREMENTS

All subcontracted transportation provider vehicles used in the petformance of this Contract, shall
meet ot exceed the following requitements, Fach vehicle, at a minirmuam shall have:

A two-way communication system (two-way radio or cell phone arc acceptable) linking all vehicles
used in delivering the services under this Contract with the transportation provider’s major place of
business (dispatchet).

A two-way, hands free communication system that is compliant with CT state laws and regulations,

A vehicle with an inoperative two-way communication system shall be placed out-of-service until the
system is repaired or replaced.

A climate control systems adequate for the heating and ventilation needs of both driver and
passengers. Any vehicle with a non-functioning climate control system shall be placed out-of-service
until repaired.

A functioning, clean, and accessible seat belt for cach passenper seat position. Scat belts shall be
stored off the floor when not in use. The Contractor shall identify providets that have seat belt
cxtenders, and shall ensure an effort is made to arrange for vehicles with seat belt extenders when
requested by Members.

Functional door handles on all doors.

Working speedometet and odometer,

Functioning interior light(s) within the passenger compartment.

Adequate sidewall and ceiling covering.

Two (2} exteriot side view mirrors, one on each side of the vehicle.

One (1) interior mirror for monitoring the passenget compartment.

Clean exteriors that atre free of broken mitrors or windows, cxcessive grime, rust, chipped paint or
major dents that detract from the overall appeatance of the vehicle.

Clean interiors that ate free from torn upholstery or floor covering, damaged or broken seats,
protruding sharp edges and frec of dirt, oil, grease or litter.

The transportation provider’s name displayed in a manner that is visible to a Member from outside
of the vehicle.

A bottom seat cushion for each seat, with the exception of transit vehicles.

Devices in place to secure wheelchaits or other personal mobility devices, as applicable to the
vehicles licensed level of service.

Capacity to secure child safety seats that mcet applicahle state and federal guidelines as may be
requited by State or Federaf law.
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SCENT FREE VEHICLES

The Contractor shall ensure an effort is made to arrange for scent-free vehicles for every level of
transportation when requested by 2 Member; and

The Contractor shall require providers to reduce smoke/vape residue in vehicles and consider
requiring the use of smoke and vape free vehicles
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NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OIF WORK
Section V
Driver Conduct Standards

The Contractor shall ensure that dtivers act in a professional manner at all times, and are licensed, qualified,
competent, and courteous. The Contractor shall apply the following standards to all drivers.

1.

A

O

Drivers shall:

Interact in a professional manner with members, escotts, attendants, provider and facility staff and
any other individuals with whom they come in contact during transportation. This includes at a
minimum protecting Member confidentiality, avoiding offensive language and topics, maintaining an
appropriate professional relationship, and treating Members with respect.

Wear, or have visible, easy-to-read company identification.
Be clean and maintain a neat appearance at all times.

Propetly identify and make their presence known at the specified pick-up location. If a curbside pick-
up is not apparent or approptiate, drivers shall announce their presence to facility staff or the
member in another manner.

Exit the vehicle to open and close vehicle doot(s} to assist passengets entering or cxiting the vehicle
as needed and upon request.

Assist passengers in being seated, including the fastening of the seat belt only when necessitated by
the Member’s ability,

Confitm, priot to allowing any vehicle to proceed, that
1) Passenpets are properly secured in their seat belts,
2) Infants and children are secured in 2 car seat by the parent ot guatdian using a.seat ot
booster, :
3) Items such as walkers, strollers or other such items are secure,
4)  Wheelchairs are propetly secured to the vehicle, and
5) Passengers in wheelchairs are propetly secured in their chairs.

Provide additional member assistance as appropriate to level of service and corresponding training
completed by the dtiver/staff; upon request of the member for assistance, or as noted in the
Member’s file, or when necessitated by the Membher’s mobility status and personal abilities, including:

1) Curb-to-cub;,

2y Door-to-door; and

3  Door-through-door.

Provide support and ditection to passengers as requited by the Membet’s mobility status and
personal abilities, such as:
1} Movement of wheelchairs and mobility-limited petsons as they entet ot exit the vehicle using
" the wheelchair lift/ ramp;

2) Stowage by the driver of mobility aids and folding wheelchairs.
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Drivers shall not:

Make sexually implicit or explicit comments, solicit sexual favors, enpage in sexual activity, ot pursue
personal relationships with a Member or escort.  Dirivers shall not respond to ot encourage such
behavior.,

Solicit, accept or provide confrolled substances, alcohol, or medications from/to Mcmbets ot other
passengers;

Solicit or accept money or other items of value from Memberts or other passenger,

Use alcohol, narcotics, or controlled substances, or be under their influence of alcohol, narcotics, or
controlled substances, while on duty. Prescribed medication or othet substances which have the
potential to adversely affect job performance can be used by a driver as long as:
1) His/her duties can still be performed in a safe manner; and
2)  The subcontractor has written documentation from a healthcare provider licensed to
prescribe that the driver’s cutrent prescribed medication(s) and other substances which have
the potential to adversely affect job performance shall not impact the ability of the driver.

Eat food or consume any bevetage, other than a non-alcoholic beverage in a closed container, while
opetating the vehicle or while involved in Member assistance;

Give food or beverages to Members;

G. Smoke or Vape in the vehicle. All passengers including Members shall also he prohibited from

=

I

smoking ot vaping during transpottation provided under this Contract;
Wear any type of headphones while on duty,
Assume responsibility for passenget’s personal items;

Attempt to influence or restrain Members, their families/puardians, or healthcare providers from
making complamts of repotts regarding Uanspmtatmn provided under this Contract, This includes
refusmg to give contact information,

Attempt to influence Members, their families, guardians, or escort, or healthcare providers to obtain
additional business.

‘Lransport non-Medicaid members at the same time as a Medicaid member (Le. private pay)

Transport adult non relative/guardian/escorts with children (that is, a child alone with an
untelated/unconnected adult Medicaid member)

DRIVER ACCOUNTABILITY

In addition to training required for licensing and certification by CT statutes and regulations for the
level of service contracted, the Contractor may add the following recommended trainings for drivers:
1) Cardio-pulmonary resuscitation (CPR)/First Aid;
2} Passenger assistance training, such as ADAPT or PAT;
3} Defensive driving.

The Contractor and its transportation subcontractors shall;
1) Ensure that all drivers have a valid drivet’s license and appropriate endorsements, before
providing services; and
2) Have ready access to documentation,

The Contractor shall not allow any driver or dispatcher to provide or facilitate any service under this
Contract if there is any indication that the driver or dispatcher may pose a risk to the Department’s
Members.
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D. If the Contractor ot the transportation providet receive complaints regarding a patticular dtivet and
it is determined that the driver may pose an immediate risk to Members, the Contractor shall:

1) Direct the subcontractor to immediately prohibit that driver from transporting Members,
pending further review;

2) Investigate the matter further, to determine the level of risk, if a  to Members posed by
that driver;

3) Determine further steps to be taken, which may include:
a) Additional Driver training;
b) Temporary suspension from the performance of any services under this Contract;
¢} T'ermination of that driver’s employment with the Contractor or subcontractor for

transportation provided under this contract;

d) Referral to proper authorities, such as licensing or law enforcement as necessary.

4) The Contractor shall direct the subcontractor to immediately remove the driver from
performing any services under this Contract if the Contractor determines that the
subcontractor’s actions ot lack of actions pose a tisk to Members.

DRIVER VERIFICATION.

The Contractor shall verify that drivers used in the provision of scrvices under this Contract meet the
terms and conditions of this Contract and applicable regulations. Verifications may be done
stmultancous with the Vehicle Inspections.

A. List of Drivers. The Contractor shall maintain a list of drivers used for this Contract organized by
provider. This list shall be updated not less than monthly. For each dtiver, the Contractor shall note
the last date that the driver met the qualifications required by this Contract. The Contractor shall
cnsure that each qualification met can be verified by otiginal documentation. The Contractor may
add other requirements to this list as the Contractor deems appropriate after approval by the
Department.

B. Tnitial Verification. The Contractor shall verify that each driver meets the requitements of this
Contract before that driver may setve Members under this Contract.

C. Annual Verifications. The Contractor shall annually re-verify that each driver meets the requirements
of this Contract, including the appropriate regulatory requirements, before that driver may serve
Members under this Contract.

D. Duivets not satisfying these requirements shall be immediately removed from serving Members. Bach
driver shall be fe-verified before she ot he may serve Members under this Coatract.

COMPLAINT INITIATED VERIFICATIONS

A. When a Member makes a complaint about the qualifications, safety or suitability of a driver, the
Contractor shall:
1) Verify the qualifications of, and investigate the safety and suitability of the invalved driver; and
2)  Comply with the requirements of Section 3.d of this Scction V;

B. Drtivets found not meeting the terms of this Contract or applicable regulatory requirements shall be:
1) Immediately removed from serving Members; and
2) Prohibited from providing services to Members until any deficiencies are documented,
cotrected, and the driver is te-verified.
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The Contractor shall ensure all subcontracted drivers petforming work under this Contract ate
trained in the proper use and installation of child safety seats, as required by CT law. "I'he Member is
responsible for providing and installing an appropriate child safety seat.
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NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORK
Section VI
Transportation Petformance Standards

PICKUP WAIT TIME.

The waiting time for a scheduled pickup going to an appointment (a leg) should not cxceed fifteen
(15) minutes before and fifteen (15) minutcs after the scheduled pickup time. A Member, under no
circumnstances, shall arrive more than thirty (30) minutes ptiot to an appointment, unless this is done
at the Member’s request. The NEMT provider shall be required to be onsite for at least five (5
minutes and cannot leave prior to the actual pickup time {e.g; For a pickup time of 8:00 a provider
atriving between 7:50-8:00 would have to wait until 8:05 to declare the passenger a no-show).

DROP-OFF TIME,

The Contractor shall ensure that Membets arrive on-time for their appointments. The Contractor
shall ensure that Members are not delayed in arriving at a medical appointment duc to a delay caused
by either the Contractor or a subcontracted provider.

RETURN TRIP WATT TIME.

The average waiting time for a scheduled retutn trip, after an appotntment, shall not exceed thirty
(30) minutes. Members being discharged from hospitals or emergency departments shall be picked
up within three (3) hours of receipt of the request from the member, member’s representative or
hospital staff.

WILL CALL.

Will-call trips, that is trips for which the Member ot provider does not wish to provide a set pick-up
time ot is unable to do so, are not held to the standards listed above. Members choosing will-call
services shall be informed by the Contractor of the possibility of longer wait times; up to one (1)
hour from the time the Contractor is notified the member is ready.

MULTI-PASSENGER.

In cases whete multiple Members are being transported in a single vehicle, the Contractor shall
ensure that none of those Members temains in the vehicle for more than thirty (30} minutes longer
than the averape travel time requited to transport an individual using that mode, from the point of
pick-up to the destination. The Contractor shall requite the dispatcher/provider notify the
Contractor of any delay in excess of 30 minutes and of any alternate pick-up arrangements in these
situations.

EXCEPTIONS
A, Bxceptions to the above times may be made for trips with pick-up or destinations outside the
Member’s local community.

B. Exceptions may also be made due to unusual siteations such as exceptional distances in rural areas or
other situations beyond the control of the Contractor.

C. Exceptions shall be documented in the Member’s file,

31



NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORK
Section VII
Subconttacts with Transportation Service Providers

The Contractor shall provide transpottation services through written subcontracts. The subcontracts shall:

10.

11.

State clearly the services being suhcontracted by the Contractor.

Contain language that limits the collection and use of Member information: to only the minimal
information necessary to provide services and that any Member information gained shall be
protected from unauthotized disclosute in compliance with HIPAA and any other state or federal
disclosure requirements.

Identify the parties to the subcontract {e.g., name, address, type of organization) and identify their
legal basis to do business in the State of CT.

Coniain language that requires subcontractors to have procedures in place for the prevention,
detection, and teporting of suspected fraud and abuse, in conformance with the CMSProgram
Integrity: Non-Emergency Medical Transportation Toolkit and other publications approved by CMS
or the Departinent.

Describe the payment method and process, including applicable rates.

Require that the subcontractor remit the ameount due to subcontractor’s transportation
providers/drivers no later than thirty (30) calendar days after receipt of the Contractos’s payment for
transportation setvices.

Include requirements that each transportation provider maintains sufficient liability insurance to mect
the requirements of CT State law and the Terms and Conditions of this Contract regarding insurance
coverage.

Require subconttactor agreements comply with employer liability, auto liability, and wortker’s
cornpensation.

Provide the Department access to information and records for six (6) yeats following the expiration
ot termination of such subcontract, sufficient to document services provided under: this Contract
including billing and accounting information.

Prohibit subcontractors from secking payment from the Department, or Member, for services
performed under the subcontract, with the exception of air and pround ambulance, which are
reimbutsed by the Department.

Prohibit subcontractoss from offering or making any payment or other form of remuneration,

including any kickback, rebate, cash, gifts, or service in kind to the Contractor in order to influence
referrals or subcontracting for transportation provided to Member.
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13.

14,

Requite the subcontractor to return to the Contractor, within thirty (30) days of Contractot’s ot
subcoatractor’s discovery, any and all payments for trips delivered by an unauthorized driver or
vehicle.

Require the subcontractor to hold all necessary licenses, certifications, and petmits as requited by law
for the performance of the activities to be performed under this Contract.

Require the subconttactor to comply with Quality Assurance activities.
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NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMEN" OF WORK
Section VIII
Notices of Action and Administrative Hearings

General Requirements

. This Section sets forth requirements for the content and issuance of Notices of Action, and the
processes for hearings with the Department’s Office of Legal Counsel, Regulations and
Administrative Hearings. Due process protections are mandated by state and federal law and
Constitutional requirements.

To the extent that there ate changes in state or federal law that may affect these requirements or
policics, the Contractor will be tequired to modify the processes at the direction of and with the
approval of the Department.

. The Contractor shall meet or exceed the Notice of Action Requirements as specified in this
Section. The Contractor shall submit to the Department for its review and approval, a Member
Hearings Process including policies that implement the requitements in this Section.

Notices of Action

. A Notice of Action (NOA) shall be issued to a Member upon the dental (in full or in part),
suspension, ot termination of services, as more fully described below. A partial denial includes
apptoval of a level of transportation that that is not the same type that is requested by the member.

The Contractor shall: comply with Department policies and procedures related to Notice of Action.
Such policies and procedures may change and the Department shall notify the Contractor of any
changes when they occur. Additionally, the Department and the Contractor will annually review the
policies and procedures,

. After informing a client of an advetse action as described above, the Contractor shall mail a Notice
of Action — NOA on the form developed and provided to the Contractor by the Department, ,
within one (1) business day of the decision to deny or otherwise change the service. The Contractor
shall retain documentation that the NOA was sent.

. The Contractor shall generate Notices of Action specific to each type of action. The Contractor shall
issue an NOA for all actions to deny, terminate ot suspend NEMT services, including but not limited
to, the following situations:

1. The healthcate services to which the Member wishes to be transported are not Medicaid-covered
services

2. The Member is not being approved fot the type of transportation that he ot she has requested.

3. A healthcare provider chosen by the Membet is not the nearest appropriate healtheare provider
of medical services. .

4. The method of transportation requested is not the least expensive appropriate method of
transportation, depending on the availability of the service and the physical and medical
circumstances of the client.

5. The client wants to go to a medical provider solely for the purpose of picking up a prescription

ot a written prescription order, or for picking up an item that does not requite a fitting.
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6. The Member has requested a form of transpottation or special accommodation that is not
medically necessary for the Member.

The Depattment shall provide the Contractor with templates for the Notices of Action. The
Conttactor shall submit final standardized Notices of Action (with the Contractor’s cantact
information and fogo) to the Depattment for review and approval. The format and content of the
templates may not be altered without the prior written approval of the Departtent. All notices shall
include the specific reason for the action taken and shall cite to the approptiate legal authority for the
actior.

‘The Contractor shall mail the applicahle notice to one of the following individuals:
1. The Member, if the member is 18 years of age or older and, if applicable, the

2. member’s consetvator or guardian; or

3. The Member’s head of houschold or membet’s parent or puardian if the

4. Member is under the age of 18.

. The Contractor shall require and advise members that the Member may request a hearing in writing
within sixty (60) days of the receipt of the notice on a form provided by the Depattment or as
otherwisc allowed by the Department. Hearing requests may be filed by the member; the member’s
anthotized representative, a conservator or guardian, or the memher’s parent or guatdian if the
member is under the age of 18.

. 'The Contractor shall track all actions taken in a database all cases. Daily reports shall be run from
this database. Decisions to deny, partially deny, terminate, suspend or reduce services shall be
entered into a database. All Notices of Action with appropuiate appeals tights shall be penerated
from this databasc.

The Contractot shall perform quality checks on at least 10 % of a random sample of notices on a
weekly basis as part of its overall Quality Assurance plan.

Continuation of Benefits Pending the Hearing

1 the Contractor terininates, suspends or reduces existing services that a Member has heen receiving,
the Member has a right to continuation of those services, provided that the Member files a hearing
request within ten (10} calendat days of the date the NOA is mailed to the member, ot the effective
date of the intended action, whichever is later. 1fa timely hearing request is filed, the services shall
not be terminated, suspended or reduce until a heating decision, upholding the Contractor’s action, is
issued.

Contractor Heatings Process — Routine

- The Contractor shall develop and implement a timely and organized process to resolve disputes
between the Contractor and Membets concerning actions taken by the Contractor, inchuding
denial/partial denial, termination, suspension, or reduction of services, or call ahead procedure for
Medicaid members using NEMT. Such processes shall include the development of written policics
and procedures. The Contractor shall maintain a record keeping system, which shall include a copy
of the hearing request, the response, the final resolution and supporting documentation,

The Contractor shall designate one primary and one back-up contact person for its administrative
hearing process.
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Hearting requests by Medicaid members are mailed, ernailed, faxed, ot otherwise communicated to a
single address within the Department. The Department shall communicate a request for expedited
review to the Contractor within one business day of reccipt by the Department when the member’s
appeal contains a request for expedited teview. The communication shall include the date the
member mailed the appeal. If the Contractot receives an appeal form, the Contractor shall date
stamp and communicate the appeal to the appropriate contact at the Department within two (2)
business days. '

The Departrent is required to schedule an administrative hearing within thirty (30) calendar days of
receipt and notify the member and Contractor of the hearing date and location. If a member has a
disability, the heating may be scheduled at the member’s home, if requested by the member.

"The Department shall date stamp, scan and forward the hearing request to the Conttactor by email
within two (2) business days of receipt. The communication to the Contractor shall include the date
the member mailed the request to the Department. The postmark on the envelope shall be used to
determine the date the request was mailed.

An individual who was not involved in the original decision shall review the heating request and
assess whether the Contractor/Department should maintain the original position and defend it at an
administrative heating, 'The Contractor shall attempt to resolve the hearing issue at the earlicst
point possible, but no later than fourteen (14) days following the filing of the heating request.

If the issue is not resolved fo the Member’s satisfaction, the Contiactor shall draft an administrative
hearing summary.

1f the Member informs the Contractor that they do not wish to pussue the appeal, the Contractor
shall asl the Member to verbally withdraw their appeal. If the Deepartment receives a verbal
withdrawal, the Department will send the Member a Withdrawal Notice. The Department will email
the notice to the Contractor and this uotice will setve as a closure letter for the heating request. 1f
the denial or other adverse action is upheld, the Department will schedule 2 heating within 30 days of
the date of the request. The Depattment’s OL.CRAH will email the Notice of Administrative
Hearing to the Contractor.

Expedited Hearings

The Department shall communicate a request for an expedited hearing to the Contractor within onc
business day of receipt by the Department when the member requests expedited review. If an
expedited appeal is approved, a hearing must be scheduled immediately, allowing time for the
member to reccive notice of the heating. The hearing will be scheduled in three business days.

The Administrative Hearing

If the Member/client does not appeat. fot the scheduled hearing, the Heating Officer will retnru the
case record to the hearing staff to close out the heating request. The hearing staff will send the
Member and the Contractor the dismissal notice. This notice will serve as a closure letter for the
hearing request.

If the matter proceeds to heating, the Conttactor shall be responsible for prepating a hearing
summaty using a template provided by the Department and in sufficient time to allow for the
Department’s review of the summary. The hearing surmary must be provided to the heating officer
aud the Member at least five business days prior to the hearing. The Contractor shall send a
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tepresentative, either in person ot by videoconfetence, if permitted, to the hearing to present and
defend the action taken,

If the client prevails at the hearing, the Contractor shall honor and implement the hearing decision
and document compliance as directed by the hearing officer. If the Contractor/Department prevails,
no further acton is necessary unless the services have been continued pending the hearing decision.
In such an instance, the Contractor may terminate the authorization for the existing services.
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NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORK
Section IX
Policies and Procedures Manual

The Contractor shall establish written policies and/or procedures, subject to Department review
and advance approval. All such policies and procedures shall be posted on the Contractot’s
website in a prominent location.

The Contractor shall develop policies and procedures for the determination of the lowest cost, most
approptiate level of service. The Contractor shall have the ability to require a Medical Necessity
form signed by a licensed practitioner as required to suppott the level of services being requested by
a Member.

The Contractor shall develop and implement written procedures to detettnine whether fixed- route
public transportation s accessible to, and apptopriate for, Members requesting transportation
services. Such procedures shall take into account the distance from scheduled stops at facilities or
service providers, the age and abilities of the Members, any physical or cognitive impairment,
inclement weather conditions, and other pertinent factors. The Contractor shall bave the ability to
requite 2 Medical Necessity form signed by a licensed practitioner as required to support the level of
services being requested.

The Contractor shall develop policies and procedures for Personal Mileage / Gas Reimbursement.

The Contractor shall establish written internal policies and procedures to ensure compliance with afl
state and federal Confidentiality and Nondisclosure requircments.

The Contractor shall establish procedutes that describe the Contractor’s oversight activities to
monitor and resolve complaints. The procedures shall include at a minimum, procedures for
registering and responding to complaints in a timely fashion, documentation of the complaints, the
actions taken, and procedures to prevent reoccurrence.

The Contractor shall establish policics and procedures for monitoring subcontracted transportation
providers to ensute driver conduct and transportation vehicle standards are met as established in
Sections [V and V of this SOW, Transportation Vehicle Standards and Driver Conduct Standards.

The Contractor shall establish quality assurance procedures that shall be used to monitor and obtain
feedback from Members on the quality of the transportation services provided. The quality assurance
plan shall include, but not be limited to, driver conduct, vehicle safety, and member service.

The Contractor shall establish a procedutes manual that shall be used to monitor the timeliness of
the transportation services provided as required by 42 C.F.R. § 440.170.

‘The Contractor shall establish policies that describe how they shall provide transportation for
recipients who need dialysis and other critical medical care duting adverse weather conditions such as
severe flooding or winter storms.

"I'he Contractor shall develop and maintain policies and procedures regarding mandatory incident
reporting and referrals consistent with all applicable state and federal laws and requircments of this
Contract. These policies must address the Contractor’s oversipht and review of these incidents, and
shall ensure that staff has proper orientation and training to respond to, report, and prevent incidents
when possible.
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The Contractor shall have procedures in place to address the return trip for 2 Member whose medical
appointment or treatment has gone past the time of the preatranged scheduled pick-up time.

The Contractor may develop policies for Membess whose detnonsirated non-cormpliant behavior
requires corrective action. These corrective action policies shall not allow for the suspension or
termination of services to a Member, but may offet restricted or modificd scrvice modes when
necessary. The reduction to feser modes shall be time-limited with a stated time for review and
assessment of this action, with the expectation of lifting the restriction. The Contractot may not
implement any policy related to non-compliant Membets without prior Depatttnent approval.

The Contractor shall develop policies to prevent, detect, investigate and report potential fraud and
abuse occuttences.

The Contractor shall have corrective action procedures in place to addtess the behaviot of their
subcontractors. These policies shall include cortective actions for drivers, as established in Section V

of this SOW, Driver Conduct.

The Contractor shall update all written materials within fiftcen (15) business days after an NEMT'
program or policy change.
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NON-EMERGENCY MEDICATL TRANSPORTATION
STATEMIENT OF WORIK
Section X
Monitoring Reports

The Contractor shall establish and maintain a database capable of providing utilization data to the
Department. The Contractor will provide reports to the Depattment using a varicty of

formats. Monthly performance tepotts to the Department will include on time pecformance for
pick-ups, call center performance and customer satisfaction ratings. The Department staff will be
provided Customer Portals, and applicable training, to monitor and view the Contractor’s
performance, and to create customized reports. The Contractor will also work with the
Department’s staff to establish ad-hoc reports when needed.

The Contractor shall submit a monthly monitoring reports to the Department by the twentieth
(20th) calendar day of the month following the month of service unless otherwise approved by the
Department’s Transpottation Program Manager. The Contractor shall submit such tepotts in the

Contractor’s standard format and medium as agreed to by the Diepartment. Every effort will be
made to define a full suite of standard reports in order to minimize the need for ad hoc reporting,

MEMBER SERVICES CENTER REPORT

The Contractor shall submit a member services center report that identifies the telephone data for
the normal business hours. Additional after hours reporting may also be requested.
Monthly number of phone calls abandoned, listed by:

1} Total Calls Offered

2) Total Calls Abandoned

3) Average time to abandon

Monthly results for Average Speed Answer in minutes, seconds;

T'otal number of calls handled (answeted by an agent);

Average Handle Time;

Average hold time;

Averape after-call work time;

Averape number of daily phone calls offered;

The amount of telephone system inoperable time, in excess of one (1) hour, per incident.
TRANSPORTATION DATA REPORT.

The Contractor shall submit transportation data that identifies:

The unduplicated number. of members served;

The number of trips provided by mode;

The petcentage of trip verifications;
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H.

Provide summary information detailing any impropticties that weve discovered, and the efforts taken
to correct them;

Number of trips denied by reason denied,
Number of ttips scheduled;
Number of ttips canceled ot rescheduled with at least 24 hours’ notice;

Number of member no-shows (i.e. cancelled at the door; the transportation providet attempted

piclkup);

The list of the “most costly” Members, (number to be determined by the Department);
The number of trips completed, no show, and late hy each transpottation subcontractor.
COMPLAINT REPORT.

The Contractor shall submit complaint data that identifics;

'I'he number and percentape of complaints compared to total number of trips provided,

‘The number of complaints by provider;

The number of complaints by category, as approved by the Department and includinp the aggrepate
number of complaints; ‘

Complaint tesolution;
Average lenpth of time to resolve a complaint;
Additional information, including but not limited to specific complaints, as determined by the

Department.

NOTICE OF ACTION REPORT

The Contractor shall submit notice of action data that identifies:
The number of notices;

The reason for the notice;

‘The number of appeals and hearings;

Appeal and heating outcomes.

QUALITY ASSURANCE REPORT

The Contractor shall submit a Quality Assurance Report that summarizes information collected from
the Quality Assurance plan and describes how the information shall be used to improve scrvices.



10.

11.

12,

TRANSPORTATION PROVIDER SUBCONTRACTOR REPORT

. 'The Contractor shall submit a Subcontractor Monitoting Report that provides information collected

from the Contractor’s monitoting of their transportation providers as outined in Secton VII of this
SOW, Subcontracts with Transportation Service Providers.

The Contractor shall submit a Subcontractor summary report to be delivered semi-annually by the

agreed upon dates. The report shall include at a minimum:

1) For livery, taxi, van, wheelchair livety, invalid coach or similar provider - provider name and
number, each vehicle’s make/model/VIN and plate, vehicle used for each level of services
contracted to provide;

2) For Companion mileage — The Companion’s employer and 1D, number of staff providing
transportation, plate number,

CLAIMS AGING REPORT
The claims payment and aging report shall include the claim statas for all claims as of the end of the
quarter.

OTHER REPORTING REQUIREMENTS

The Contractor shall deliver to the Diepartment any records within five {5) business days if tequested
by the Department in writing. If the Depattment requests that such records be subinitted in a
specific format, the delivery date to the Depatiment will be negotiated.

The Contractor shall develop reports that reflect the utilization of any online, app ot other trip
request methods beyond telephone requests.  Data shall include number of trips requested and
number of unique users for each different method in use.

Customer satisfaction as measured by a customer app and a Member satisfaction survey.

And other reports necessary for NEMT program monitoring,

42



3.

NON-EMERGENCY MEDICAL TRANSPORTATION

STATEMENT O WORIK
Section XI

Data T'racking and Utilization System Tool

The Contractor shall establish and maintain a database capable of providing utilization data to the
Department as required in Section X of this SOW, Monitoring Reports. The system must be capable
of maintaining multiple addresses and phone numbers and keeping a histoty of addtesses and phone

numbers for members.

The Contractor shall provide the Department with an electronic record for trip authorized under this
contract. 'The file format and additional detail shall be mutually agreed upon by the Contractor and
the Department. Diles shall be delivered to the Department by the 20t day of the month after
payment for scrvices. ile shall include, but may not be limited to the following:

e  Contractor name/ID

e Member Medicaid ID

e Member name

o  Member Date of Birth
e Member eligibility code

»  Member mobility status

®»  Aid/escort/infant with
member

s Individual or shared nide
e Date of tuip

o Address of trip origin
s Type of origin location

e ‘Times including actual
picl up time and
scheduled pick up time

Address of destination

Type of destination

Mileage

Level of setvice

Transpottatdon providet name/TD
Trip 1D

Medical sexvice associated with trip

Medical provider name

Medical provider type/specialty of

SCI'ViCC

Cost/ payment

BATCH AUTHORIZATION FILES FOR NON-EMERGENCY AMBULANCE TRIPS
A. The Contractor shall provide to the Department’s MMIS contractor a daily Prior Authotization (PA)

Transaction batch file of all authotized non-emergency ambulance setvices and authotization updates

indicating member ID), provider ID, procedure/revenue code, units, span dates, and any other

mformation specified by the Department’s MMIS contractos. The batch file layout shall be in a custom
format specified by the Department’s MMIS contractor.

B. The Department shall require that its MMIS contractor provide 2 Daily Error file to the Contractor in
tesponse to cach PA Transaction file that is received {from the Contractor. The Daily Error file shall be
sent to the Contractor on the same day that the corresponding PA Transaction file is received.
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C. The PA Transaction file from the Contractor and the Drily Etror file to the Contractor from the
Department’s MMIS contractor shali be transferred electronically via File Transfer Protocol (FIP) or
other mutually agreeable and secute means of transmission.

D. The Department shail produce a “units used” file at after each financial cycle, typically on a bi-monthly
basis. The Contractor shall receive and upload the units used file thus retaining a complete record in its
cate management system of units used against total units authorized.

E. The Department shall grant Contractor on-line access to interChange to look up authorizations
resident in the intetChange (iC} system, whether authorized by the Contractor, the Department ot a
previous contractor,

CMAP PROVIDER FILE
The Department shall provide the Contractor with provider network data so that they may build
and maintain a provider file.

ENCOUNTER DATA

Encounter data will be required from the Contracior for the Department’s Data Warehouse (DW).
The DW is the central repository for CMAP data. The DW accepts extracts from different source
systems and organizes all Medical data for the purpose of reporting and analysis. The DW is an
Oracle database and can accept data in tultiple formats. Files may be loaded as often as twice a
month. The frequency, format, file layout, and data values shall be agreed upon by the Contractor
and the Department.



NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORK

Section XII
DEPARTMENT NEMT POLICIES

NON-EMERGENCY MEDICAL TRANSPORTATION GENERAL

The Department covers non-emergency transportation to and from covered healtheare services, subject
to the limitations and requirements in state and federal law (42 CF.R. § 431.53 and 42 C.F.R. § 440.170}
and the state plan.

CONTRACTOR REQUIREMENTS

. The Contractor shall:

1) Determine the level of assistance needed by the Member and the level of transpottation to be used
for each authortzed trip,

2) Select the lowest cost available alternative or level that is both approptiate and accessible to the
Member's medical condition and petsonal capabilities; and

‘The Department tequires:

1) The Contractor and subcontracted transportation providers to be licensed, equipped, and operated
in accordance with applicable federal and state laws;

2} 'The Contractor to:

a) Screen their employees and subconttacted transportation praviders and employees prior to
hiting or contracting, and on an ongoing basis thereafter, to ensure that employees and
contractors ate not excluded from receiving federal funds as tequired by 42 U.S.C. 1320a—7 and
42 U.5.C. 1320c—5; and

b) Report immediately to the Department any information discoveted regarding an employee’s or
contractor’s exclusion from receiving federal funds in accordance with 42 U.S.C. 132027 and
42 U.S.C. 1320c-5.

c) Drivers and passengers to comply with all applicable federal and state laws and regulations
during transport.

NON-EMERGENCY MEDICAL TRANSPORTATION — MEMBER ELIGIBLITY
The Department pays for non-emergency transpottation for eligible Medicaid Members to and from
Medicaid covered scrvices.

NON-EMERGENCY MEDICAL TRANSPORTATION ~ MEMBER REQUIREMENTS
Members must be compliant with the procedures and policies of the Department’s NEMT program,

A Member must also be compliant with state and fedetal laws during transport. A Membher who is
noncomphliant may have limited transportation service modes available, subject to the procedures
developed in Section TX.l of this SOW, Policies and Procedure Manual.

Metnbers must request, arrange and obtain authotization for transportation at least forty-eight (48)
hours before a healthcare appointment, cxcept when the request is for an urgent cate appointment or 2
hospital discharge, or if the Member is asked to return to a provider for follow-up testing ot treatment
in less than forty-eight hours. The forty-eight hours does not include weekend hours. FHor example, a
request for a medical appointment on Tuesday at 11 a.m. must be made no later than Friday at 11 a.m.
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. Children: Recipients who are under 16 years of age may not be transported to or from a Medicaid-
covered service by a transportation provider without an escott,
1) 'The parent or legal guardian of the child under 16 years of age, or an escott, identified in writing by
the parent ot legal puardian of such child to the broker, shall accompany the child to the medical

appointment.

2) Ifaparent or legal guardian does not identify an escott in accordance with this subdivision, the
broker may deny prior anthorization of NEMT, o terminate authotization that was previously
granted. In such circumstances, the broker shall issue a notice of action to the recipient.

3) Under no circumstances shall a transportation provider or an employee of the broker serve as the

recipient’s escort

4)  Bxceptons

a) The parent or legal guardian of a child between the ages of 12 to 15, inclusive, may consent to
NEMT being provided to the child without an cscort. The parent or legal guardian shall
provide such consent to the broker, in writing prior to the broket authotizing the NEMT.

b) 1fa child under 16 years of age seeks NEMT for a Medicaid-covered setvice for which parental
consent 1s not required, and the child tells the broker that an escort is not wanted because the
child wants to maintain confidentiality, the broker shall arrange for such transportation of a
minor without an escort or parental consent. If the child under 16 years of age wants an escott
to such a Medicaid-covered service, the broker shall permit an escort to accompany the child
without obtaining parental consent.

E. Except as provided in Section 6.g., below, a Metnber’s children are not allowed to be transported with
the Member. Similarly, a minor Member’s siblings are not allowed to be transported with the Member.

E. A parent or guardian of the child must provide the type of car seat or booster seat that is required by
state law in ordet for the transportation provider to transport a child. If the car seat or booster seat s
not ptovided by the parent or legal guardian at the time of pick up, the trip will be canceled and no
transport shall take place.

G. A Member with a health condition that requites the use of DME during transpott must provide such
equipment,

H. Members must be on time, ready at scheduled time, responsible in making and cancelling appointments.

I. A Member who repeatedly is a no-show for scheduled transportation without pood cause may be
notified that an alternative form of transportation is being offered ot transportation may be denied.
Any such Member shall receive warnings, notice and an opportuuity to be heard prior to any change in
setvice.

NON-EMERGENCY MEDICAL TRANSPORTATION — COVERED TRIPS
The Department covers non-emergency transportation for medical assistance to eligible Medicaid
Members to and from healthcare services when all of the following apply:

A, The healthcare service is covered as defined in the state plan and within the scope of coverage of the
eligible Member’s specific benefit;



The healtheare scrvice is medically necessary as defined in section 17b-259b of the Connecticut General
Statutes;

The level of service the lowest cost available service level that is both appropriate and accessible to the
Member’s mobility status, personal capabilities and medical needs; and

The trip is:

1) A minimum of three-quatters of a mile from pick-up point to the drop-off point;

2) Authorized by the Contractor in advance of a Membet's travel; and

3) Limited to the local provider unless thete is no local provider for the services or other medical
necessity criteria are met;

4} Not from outside of CI' to C'1"unless it is the approved return pottion of a round trip, or the trip is
from an inpatient of residenttal facility to an inpatient or residental facility in CT for further
treatment.

If the healthcare service is paid for by a third party, Veteran’s Administration, Medicate, other
insurance, charitable or other voluntary program (etc., Shriners), subsection (1)(c) of this section does

not apply.

Non-cmergency transportation is not provided to pick up Durable Medical Equipment (OME), unless
the equipment needs to be fitted to the Member. Non-emergency transportation is not provided to
the Pharmacy solely for the purpose of picking up a prescription or a written prescription order or
solely for the purpose of picking up an item that does not require a fitting..

A parent ot guardian with a disability or other limitation may he accompanicd by an attendant if the
parent or guardian needs to accompany their minor child (who is a Member) to an appointment.
Newborn children, from birth to six (6) months old, may travel as an additional passenger when the
infant is the child of: the Member being transported, or of the parent/ guatdian ot escott heing
transported,

NON-EMERGENCY MEDICAL TRANSPORTATION -~ INTERMEDIATE STOPS OR
DELAYS

The Department does not pay for any costs telated to intertnediate stops or delays that are not ditectly
related to the original approved trip, including trips that would or did result in additional transportation
costs due to Member convenience.

The Contractor may authorize intermediate stops o delays for Membets that ate directly related to the
original approved trip if the Contractor determines that the intermediate stop is likely to limit ot
eliminate the need for supplemental covered trips.

The Department considers the following reason to be related to the original trip:

Transpottation of the Member to and from an immediate subsequent medical referral/appointment;

NON-EMERGENCY MEDICAL TRANSPORTATION — LOCAL COMMUNITY AND
TRIPS OUT SIDE A MEMBER’S LOCAL COMMUNITY

" The Contractor shall ensure that Members are ttansported to a provider in the Member’s local

community, to the greatest extent practicable. The Contractor is responsible for considering and
authorizing exceptions.
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B. The Contractor may transport a Membert to a provider outside the Member’s local community for
covered healtheare services when the following apply:

1)The healthcare service required by the Member is not available within the Member’s local community.
If the service to be obtained is not available locally, transportation may be authorized to a provider
the nearest location where the sexrvice can be obtained; or

2) 'The Member has provided documentation to the Contractor from theit primaty care provider (PCP),
specialist or other appropriate provider verifying the medical necessity for the Member to be served
by a healthcare outside of the Member’s local community; or

3)The healthcate service is paid by a third party payer who requites or refets the Member to a specific
provider within their network and the total cost including transportation to the Department is lowet
when the healtheate service is obtained outside of the Member’s local community; or

4)The total cost including transportation to the Depattment is lower when the healthcare service is
obtained outside of the Membet’s local community; or

5)A charitable or other voluntary program (e.g, Shtiners) is paying for the Member's healthcare setvice.
The healthcare service must be received in the State of Connecticut or a recognized horder provider;
or

6) The transportation to a provider outside the Membert’s local community is required due to a specific
medical condition ot cutrent onpoing course of treatment which requires continuity of care. The
physical relocation of a Member or provider, independent of other factors, does not constitute a need
for the Member to continue to be setved by a specific provider or facility.

C. Members must provide sufficient medical information to the Contractor and/or the Depattment
justifying the need for transportation to a provider outside the Member’s local community for a specific
medical condition or cuttent ongoing course of treatment. This documentation must be provided by
the Member’s primaty care provider, specialist or other appropriate healthcare provider familiar with
the member. The statutory definition of medical necessity shall be the final basis for these decisions.

D. The Department does not pay for non-emetgency transpottation to providers outside the Memher's
local community if the Member’s noncompliance is the reason the local healthcare provider or service is
not available.

NON-EMERGENCY MEDICAL TRANSPORTATION — TRIPS OUTSIDE THE UNITED
STATES :

Non-emergency transportation is not provided to or from locations cutside of the United States and
U.S. tertitories.

NON-EMERGENCY MEDICAL TRANSPORTATION - REMIBURSEMENT
A. To teceive reimbursement, the Contractor must authorize all reimbursement for trips in advance of the
Member's iravel.

B. A Member must request reimbutsement of prior authotized expenditures for trips within thirty days
after his ot her medical appointment(s). :

C. To be teimbursed for mileage, fuel/ gas, parking, ot tolls the requestor must provide, at a minimum, the
Department’s transportation Coordinator with legible copies of:
1) 'The operator’s drivet’s license;
2) Current vehicle repistration; and
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3)
0

Proof of insurance for the vehicle/operator.
Parking and toll receipts

The Department or the Contractor tnay consider the post authorization and reimbutsement of
transportation costs when:

1)
2)
3)
4
5

6)

A Member is approved for a retroactive eligibility period,

The transportation costs were not used to meet a Member spend down habl].lty

The transportation costs for which retroactive reimbursement is requested falls within the period of
tetroactive elipibiliry;

‘The Member received medically necessary services that were covered by their medical program for
the date(s) of service for which tetroactive reimbursement is requested;

"T'he request for retroactive reimbursement is made within sixty days from the date of cligibility
notification; {and

"The transportation cost for which retroactive reimbursement is requested does not exceed the
transportation cost that would have been anthorized by the Contractor on the date(s) of service for
which reimbursement is requested.

The Department and the Contractor, do not pay for non-emergency transportation when:

iy

2)

The healthcare service the Member is requesting transportation to or from is not a service covered
by the Member's medical program.

The covered healthcare scrvice is within three-quatters of a mile from the pick-up point, except
when:

a) 'The Member’s documented and verifiable medical condition and personal capabilities
demonstrates that the Member is not able to walk three-quarters mile distance;

b) The tip involves an area that the Contractor considers to be unsafe for the Member or driver;
or

¢} The trip involves an atea that the Contractor determines is not physically accessible to the
Member.

d} The environmental conditions combined with the member’s health condition(s) demonstrat.
that the Member is not able to walk three-quarters mile distance.

‘The Member has personal ot informal transportation resources that are available and approptiate to the
Members' needs;

The level of service that the Membher requests is not necessary, suitable, or appropriate to the Member's
medical condition.
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NON-EMERGECNY MEDICAL TRANPORTATION
STATEMENT OF WORK
Section XIIT
Termination Obligations

1. Upon non-renewal or termination of this contract, the Contractor shall immediatcly turn over or
provide copies to the Depattment or to a designee of the Department documents, files and records
refating to persons receiving setvices and to the administration of this contract that the Department
may request. The Contractor shall make every effort to suppott and assist in the transition in a
mannet that will minimize any negative impact on Members and continuity of services;

2. Upon contract termination, the Contractor shall allow the Department full access to the Contractor’s
facilities and all records to artange the ordetly transfer of the contracted activities. This shall include,
hut not be limited to standing orders, lists of Members recciving higher levels of service, and any other
information essential to ensute continuity of setvices to Members,

3. The Contractor shall submit a detajléd, written transition plan to the Department ninety (90) days in
advance of the scheduled termination;

4, The Contractor shall ensure that an adequate network of providers will be maintained at all times
during the transition period and that the assurance of NEMT scrvices is maintained for all Members
throughout;

5. Where this Contract is terminated due to cause or default by the Conttactor:

A. The Contractor will be responsible for beating the cost of any necessary notification required to
inform Members of the termination and the process by which the Membhers will continue to
receive NEMT services; and

B.  The Contractor shall notify all its subconttactors and providers and be responsible for all
expenses related to notification to providers, subcontractors and Members.

6. If this contract is terminated for any reason other than default by the Contractor then:

A, 'The Department will be responsihle for notifying all Members of the termination, as necessary,
and pracess by which the Membets will continue to recetve services;

The Department will he responsible for all expenses relating to said notification: to metnbets;

The Contractor shall notify all its providets and be responsible for all expenses related to such
notification; and
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NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMINT OF WORK
Section XTIV

Performance Sanctions

Failure to meet standards will result in a sanction against the Contractor. Tn addition to sanctions related to
a failure to meet the standards noted in this Section, the Department teserves the right to impose sanctions
for other conduct of the Conttactor, including monetary sanctions for:

failure to adhere to Medicaid or other applicable program requitements,
acts or omissions that could result or have resulted in harm to a Member, and

other conduct that constitutes noncompliance with the Contract or state or federal regulatory requirements.

The Department shall regularly review the Contractor’s petformance, through means including but not
limited to, repotts, to determine that the Contractor is meeting performance standards. is meeting them, In
the event that the Contractor fails to meet a standard, the Department will issue 2 written sanction
notiftcation for each occurtence. The Department shall have the sole authority to determinc whether the
Contractor has met, exceeded or fallen below any or all of the Performance Standards.

The Department shall notify the Contractot in writing that it will impose a monetary sancton on the
Contractor. The Contractor shall subbmit a payment to the Department for each sanction to be paid within
thirty (30} business days of the date of the written sanction notification from the Department to the
Contractot.

The Department shall review and approve the development of, modification to and implementation of
cotrective action plans.

Implementation of any sanction provision or the decision of the Depattment to reftain from imposing a
sanction shall not be construed as anything other than as a means of further incenting the Contractor to
perform in accordance with the terms of the contract.

Implementation of a sanction Pprovision is not to be construed as the Department's sole remmedy or as an
alternative remedy to the specific performance of the contract requirement and/or injunctive relief.

The following acts ot omissions by the Contractor shall constitute grounds for the Imposition of sanctions
against the Contractor:

I the Contractor submits any of the repotts required in Section X of this SOW, Monitorng Repotts or
repotts otherwise required in the Contract, after the agreed upon due date, the Depattment will impose a
sanction of $100.00 for each late report. The Contractor shall not be sanctioned for reporting delays that are
a consequence of delays that are the fault of the Department. The Contractor will not be sanctioned if they
have obtained an extension from the Department in advance of the due date.

If the Contractor fails to record or respond to a Complaint as required in the Contract, the Depattment will
impose a sanction of $500 per occurrence.

If the Contractor fails to appropriately schedule transportation for a Member who has documented (cither

the Member, their representative or medical provider) that the Member may not be transported with others
{shared ride or multi-loading, the Department will impose a sanction of $1,000 per occurrence.
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. If the Contractor uses a transpottation provider who has been excluded from Medicaid ox any other federal
health care program for fraud or abuse, the Department will itnpose a sanction in the amount of five
thousand dollats (§5,000) per contract.

1f the Contractor uses a transportation provider ot drivet who is not appropriately licensed for the level of
service being provided, per trip assignment by the Contractor, the Department will imposc a sanction of
$100 per driver and $1000 per company, not to exceed $10,000 per month.

If the Contractor fails to meet the Customer Services Center performance standards, as defined in Section
IT of this SOW, Member Services Center, the Department shall impose a sanction of $250 per standard not
met per month.

. 1f a Membet is waiting over one (1) hour for a pick up or over three (3) in the casc of a hospital discharge,
the Department will impose a sanction of $500 not to exceed $10,000 per month. The Department will
not apply this sanction if the occurrence at issue is attributable to unanticipated weather conditions, a
natural disaster or other forces beyond the Contractor ot provider’s control.

. If the Contractor fails to adhere to the incident and accident reporting requirements sct forth in Section 1.8
and 1.9 of this SOW, Description of Services, the Department will itmpose a sanction of $500 per incident
or accident not reported timely.

If the Contractor fails to conduct 98% of the pre and post trip verifications for a given month, as required
in Section 11T of this SOW, Member and Trip Eligibility Verification, are completed for a piven month, the

Department will impose a sanction of $500 per month.

During the first 60 days of service, sanctions will be suspended, with the exception of sanctions for multi-
loading, which will take effect imumediately.
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NON-EMERGENCY MEDICAT TRANSPORTATION
STATEMENT OF WORK.
Performance Incentives
Section XV

The total maximum gain/loss protection available is 5% of the total actual expenditures. The points awarded for the
petformance measures will be direcitly translated to the percentage of the incentives retained. See Section XV, of
this SOW, Budget and Payment Provisions for additional information.

On ot before Februaty 15, 2018, the Contractor and the Contractoz shall convene a work group to more fully define
cach of the terms used in the incentives listed below. Failute of the Department and Contractor to come to
agreement on performance incentives will result in the elimination of incentives from the contract until such time
that the patties come to an agreement. The first 60 days of operation shall be omitted from the 2018 performance
incentive calculations. Performance incentives will be reviewed the Department petiodically, in order to
continuously assess whether and how incentives move the program forward. The Department may propose hew
incentives petiodically, but not more than annually. The development of new incentives will he in collaboration with
the Contractor. Failure of the Department and Contractot to come to agreement on petformance incentives,
ongoing, will result in the elimination of incentives from the contract until such titne that the parties come to an

agreement.

Call center abandonment rates, as defined in Section II of this SOW, shall be aggregated on
a quarterly basis. If the Contractor’s call center achieves an abandonment rate less than
5% Contractor shall earn:

10 pts (2.5pts per qtr)

Call center average speed to answet, as defined in Section I of this SOW, shall be
aggregated on a quartetly basis.  If the Contractor’s call center achieves an averape speed to
answet rate less than 3 minutes for 80% of the incoming calls, the Contractor shall earn:

If the Contractor’s call center achieves an average speed to answer rate less than 3 minutes
for 90% of the incoming calls, the Contractor shall earn:

10 pts {(2.5pts per i)
or

20 pts (5 pts per qtr)

On dme pick up performance, as defined in Section VT of this SOW, shall be aggregated on
a quartetly basis. This measure does not include mass transit, gas reimbursement,
Companion mileage modes of transpottation.  If an on time performance of 95-96.99%
for the A leg (to an appointment) is achieved, the Contractor shall earn:

If an on time petformance of 97% or more is achieved, the Contractor shall earn:

15 pts (3.75 pts pet gir)

or

On time pick up performance, as defined in Section VI of this SOW, shall be aggregated on
a quartetly basis. This measure dees not inchude mass transit, gas reimbursement,
Companion mileage modes of transportation.  If an on time performance of 95-26.99%
for the B leg (typically return from the healthcate provider appointment) is achieved, the
Contractor shall earn: :

If an on tme petformance of 97% or more is achieved, the Contractor shall earn:

20 pts (5 pts per qtr)

15 pts  (3.75 pts per qtr)
Or

20 pts (Spts per gtt)

If the overall substantiated complaint rate, aggregated on a quarterly basis, is less than 2%
as measured against completed trips, the Contractot shall earn:

20 pts

Satisfaction sutvey results, agpregated on a quarterly basis:
Attaining a 95% satisfaction rate from the post call automated custorner satisfaction survey
will result in the Contractor earning;

5 pts (1.25 pts per gtr)

Attaining a 95% satisfaction rate from the Member transportation App will result in the 5 pts (1.25 pts per gtr)
Contractor earning:
Maxitmum total points 100

53




NON-EMERGENCY MEDICAL TRANSPORTATION
STATEMENT OF WORIK
Section XVI
Budget and Payment Provisions

Overview: This secton sets forth the payment provisions and conditions for goods and setvices provided
ot petfotmed pursuant to this contract.

Administrative Budget Provisions — Operating Years
"The total maximum value of the administrative portion of this contract shall not exceed $21,202 484,

The Contractor shall utilize the funds paid under this contract by the Department for the administrative
setvices provided under this contract in accordance with the cotresponding budpets set forth in Exhibit B.

The Contractor certifies that “Total Salaty and Fringe” and “Total Other Direct Costs” in Exhibit B
represent expenses to be incurred by the Contractot solely for their performance under the terms of this
Contract. Such “l'otal Salary and Fringe” expenses are limited to expenses incurted by full or part-time
staff, whose time is 100% dedicated to the Contractot’s performance under the terms of this Contract.

The Contractor agtees that fringe benefits shall not exceed 21.5% of total salaries without the prior written
approval of the Department. In addition, the Contractor agrees that “Total Other Direct Costs™ are limited
to those expenses incurred by the Contractor through the use of setvices, equipment and supplies
purchased ot contracted for by the Contractor solely for the operation of this Contract,

The Contractor may transfer funds from “L'otal Salaty and Fringe” to “Total Other Direct Costs” or from
“I'otal Other Direct Costs” to “Total Salaty and Fringe” without ptiot notification to or approval of the
Department so long as such transfer(s) do not result in a re-allocation in the annual budpet between “Total
Salary and Fringe” and “Total Other Direct Costs” of preater than $150,000. The Contractor must submit
and the Department must approve, in advance, a written request for a budget revision if the transfer will
result in a re-allocation in the annual budget between “T'otal Salary and Fringe” and “Total Other Direct
Costs™ of preater than $150,000.

Administrative Payment Provisions — Operating Years .
The Contractor shall be paid prospectively on a monthly basis for monthly operating expenses. Monthly
payments shall equal 1/12% of the approved budget in Exhibit B for the contract year plus the 2%
underwriting gain. Monthly administrative payments, inclusive of the 2% undetwriting gain, for each

service year shall be as follows:

1}a]. . Monithly
Administrative Administrative Payment
Contract Yeat Cost ¥y
Year 1 —CY 2018 $6,877 498 $573,125 pet month
Year 2 —CY 2019 $7,022,052 $585,171 per month
Year 3 — CY 2020 £7,302,934 $608,578 petr month
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A,

Requests for payments shall be submitted on a DSS W-1270 Form ot in anothet fottnat as may be
prescribed by the Department with reasonable advance notice to the Contractor. The requests shall be
“submitted to the IDSS Contract Manager on ot after the first of the month priot to the month billed. Such
payment shall be processed by the Department and paid prior to the first of the month billed. Each
Request for Payment must be signed and dated by the Contractor and submitted to the Contract Manager

for review and approval.

Request for payment will be honored and funds released based on submission of the Request for Payment
by the Contractor, with review and approval by the Department and the Contractot's satisfactory
compliance with the terms of the contract.

Per Member Per Month Budget Provisions

The contractor shall be paid a per member per month (PMPM) rate of $4.81 times the Medicaid
entollment based on each month’s Medicaid entollment. This rate reflects the $4.72 PMPM estimated
transportation service costs, as detailed in Exhibit B, plus the 2% underwriting gain. The total estimated
transportation reimbursement, including the maximum potential loss protection, equals $140 million for
Years 1 through 3. The Department will supply to the Contractor, on a monthly basis, a file which includes
all Members for whom PMPM payments will be made as detailed in Section 3.

The PMPM rate includes transportalion service costs as outlined in Section 14, excludes non-etergency
ambulance services billed directly to the Department’s MMIS and excludes services reimbursed directly by
the MFP program and other additions to the scope of work, as desctibed in Section TT af this SOW,
Member Services Center.

Per Member Per Month Payment Provisions

The Department will pay the Contractor on a monthly basis beginning with the first payment in the rnonth
following the first month of the implementation petiod.

The payment will be issued to the contractor through the Department’s Medicaid Management
Information Systems {(MMIS) vendor on a monthly basis. The payments will be issued in the second claim

cycle of each month.

The Department will recover from the Contractor any PMPM payments made for individuals who are not
entitled to the NEMT benefit or for whom the Department has not authorized as described in Section 14.

On a quarterly basis, the Department will recover from the Contractor any PMPM payments made for
individuals subsequently determined to have been deccased. The recoupment of these funds will be
calculated on a quatterly basis and will be deducted from the upcoming PMPM payment.

Einancial Reporting and Reconciliation Provisions

The Contractor shall submit to the Department a budget-to-actual repott for both the administrative and
transportation service costs within 45 days of the close of each calendar quarter. The budget-to-actual
report shall show actual expenditures for each line item in the budget set forth in Exhibit B. The budget-to-

55



actual reports shall be directed to the Department’s Contract Manager and the Director of the Division of
Financial Services.

1) The Contractor shall report quarterly and annual expenditutes on the financial repotting temnplate
(Exhibit B) issued by the Department and shall adhere to the accompanying financial reporting
guidelines. Guidelines may be updated by the Department as needed.

When the Depattment’s teview of any financial report submitted pursnant to Section X including the
budget-to-actual report Exhibit BB, quattetly or final reconciliation or on-site examination of the
Contractor's Ainancial records indicate that under expenditure or under-utilization of contract funds has or
is likely to occur by the end of each contract year, the Depattment may, with advance notice to and in
consultation with the Contractor, reduce the next prospective payment due to the Contractor; or demand
the retun (o the Department, in whole or in patt, any uncxpended funds, or; alter the payment schedule for
the balance of the contract petiod, or; ditect the Contractor to teinvest the under expended funds in the
program so long as the reinvestment tasks are within the agreed to scope of wotly, or; authorize that the
unexpended funds be carried over and used as part of a new contract period if the Contractor and
Department enter into a new NEMT contract.

The Contractor shall submit for the Department’s teview a final reconciliation of all payments, including
administrative and transportation scrvice costs, received by the Contractor, against actual expenditures as
reported in the audited financial statements for each contract yeat, no later than May 31 of the yeat
following the contract year. The Department and the Contractor may agree to alternate or additional
procedures. The Department shall require the return of any disallowed expenditutes and may requize the
Contractor to return unexpended funds to the Department ot reinvest any unexpended funds into the

scope of work in the Contract.

Renepotiation of the Contractot’s administrative costs for Transportation Setvices may occut, if there is a
consecutive three-month period change in the number of monthly trips by plus or minus ten percent (10%)
from the reported trips per month goal stated in Section 3.a.

"The party seeking to negotiate an adjustment must submit a written request to the other party.
1) When the Contractor requests such an inctease in administrative costs, :

a) The Contractor shall submit the request in writing to the Transportation Program Manager and the
Director of Financial Services

b) The Contractor shall provide documentation in writing to justify the request
¢) The Contractor shall respond to the Department’s request for additional documentation, if any
d) The Department will notify the Contractor in writing of the
(1) Decision and rationale
(2) Additional amount approved
2) When the Department requests a decrease in administrative costs, the Department shall:
a)  Submit the written proposal to the Contractor
b) Provide justification in writing to the Contractor
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¢} Request additional documentation for review if needed
d} Notify the Contractor in writing of the:
{1) Decision and rationale.
{2) Maximum change allowed and/or the Administrative amount approved.

An administrative costs change approved by the Department shall be made as an amendment to this
Contract.

Performance Band Payment and Loss Protection

The Department will review the Contractor’s audited financial statement against the total payments issued
to the Contractor annually. In the event that the total payments exceed the annual combined administrative
and transportation service costs, based on encounter data provided by the Contractor as described in
Section XT, the Department will evaluate and score the performance measures to detetmine an amount up
to five percent (5.0%) of the total costs available to the Contractor to either increase the percentage of
underwriting pain that the Contractor may keep (up to a maximum of five petcent, 5%) or supplement the
underwriting losses. The ability to access any funding within the Performance Band, including the 2.0%
underwriting pain is dependent upon the Contractor’s performance. The first two percent (2.0%)
underwriting gain can be dented if performance on quality is not met.

The Performance Band periods are outlined in the table below:

Year 1 January 1, 2018 through December 31,2018
Year 2 January 1, 2019 through December 31, 2019
Year 3 January 1, 2020 through December 31, 2020

Performance payments earned by the contractor will be calculated and issued no later than July 31 following
the close of the performatice band petiod.

If performance measures are not achieved, then the Depattment may ptovide loss protections on a sliding
scale depending on the quality scotes achieved by the contractor.

Lf the Department detetmines that there are intentional and/or systematic efforts to reduce service access
or utilization to the detriment of membets in otder to reduce NEMT costs, the Department reserves the
right to withhold performance payments.

Dependent upon petformance measutes, the Contractor may be reimhursed for total costs in accordance
with the loss protection guidelines described herein. The points awarded for the performance measures will
be directly translated to the percentage of the incentives retained. Dependent upon quality standards, the
Department will recover from the Contractor any revenue deemed underwriting gain in excess of the
Petformance Band based on the reconciliation in Exhibit C.

The Contractor tnay receive loss protection of up to five percent (5.0%) of total costs. The Contractor is
eligible for the first two percent (2.0%) of loss protection as long as performance measures are achieved.
Tor loss exceeding this, up to three percent (3.0%) protection is payable depending on the performance

measures achieved by the Contractor.

If performance measures are not achieved, then the Department may provide loss protections on a sliding

scale depending on the quality scores achieved by the conlractor. Loss protection excludes the following:
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1) Protection for the provision for underwriting gains.

2) Protection for fixed administrative costs that exceed the amount included in the approved
administrative budget detailed in Fxhibit B.

3) Protection for vatiable administrative costs as a percentage of claims that exceed the 14% ratio
provided in Exhibit B.

The performance measures score will be used to determine the propottion of the performance pool earned,
as calculated in FExhibit C.

Dependent upon on quality standards, the Contractor will be reimbursed for total costs in accordance with
the loss protection guidelines described above. Dependent upon on quality standards, the Department will
recover from the Contractor any revenue deemed underwriting gain in excess of the Performance Band
based on the reconciliation in Exhibit C.

If the Department determines that the Contractor or any person ot entity acting on behalf of the contractor
has engaged in intentional or systematic efforts to reduce service utilization to the detriment of members in
order to reduce NEMT costs, the Depatument reserves the tight to withhold performance payments.

Performance Band Payment and Loss Protection Calculation

1f the Contractor realizes gains during the performance period, it is eligible to retain up to 5% of their gains,
as determined by the Contractor’s petformance in cettain quality indicators. Likewise, the Contractor is
eligible for loss protection up to 3% beyond the total amount paid to contractor, again based on
petformance in certain quality indicators detetmined by the Department. Gains and losses are calculated by
subtracting NEMT setvice claim expense plus Contractor administration from the annual sum of the
monthly payments. NEMT setvice clain expense is measured based on cncounters, with at least six months
of claim runout. Contractor administration expense will be obtained from the annual cost report. Quality
scores are based on performance measures, which will focus heavily on transit-related mettics. 'I'he final
quality scote is calculated as a weighted average based on the performance of the Contractor in each
individual indicator and tlie relative weight of that indicator.

The Contractor’s aggregate performance measure scote will ditectly determine the earned proportion of the
5% gain, including the prepaid 2% underwriting gain and the additional 3.0% in the petformance band. For
example, if the Contractor scores 75% on their performatice measures, they would get 75% of the total 5%
gain. If the Contractor meets all of the measures, the Conttactor would retain the prepaid 2% underwriting
gain and the full 3% incentive.

The Contractor’s aggregate performance measure score will also directly determine the proportion of the
loss protection. For example, if the Contractor scotes 75% on their performance measures, they would
retain 75% of the prepaid 2% and get 75% of the 3% additional loss protection. If the contractor meets all
of the measures, the full 3% additional loss protection would he paid.
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PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding
definitions:

1.

2.

10.

11.

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his
failure to comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the
Contract creates due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any
kind, open, pending or threatened, whether mature, unmatured, contingent, known or unknown,
at law or in equity, in any forum.

“Client™ shall inean a recipient of the Contractor’s Services.

“Contract™ shall mean this agreement, as of its effective date, between the Contractor and the
State for Services.

“Contractor Parties” shall mean a Coniractor’s members, directors, officers, shareholders,
partners, managers, principal officers, representatives, agents, servants, consultants, employees
or any one of them or any other person or entity with whom the Contractor is in privity of oral
or written contract (e.g. subcontractor) and the Contractor intends for such other person or entity
to perform under the Contract in any capacity. For the purpose of this Coniract, vendors of
support services, not otherwise known as human service providers or educators, shall not be
considered subcontractors, e.g. lawn care, unless such activity is considered part of a training,
vocational or educational program.

“Data” shall mean all results, technical information and materials developed and/or obtained in
the performance of the Services hereunder, including but not limited to all reports, survey and
cvaluation tools, surveys and evaluations, plans, charts, recordings (video and/or sound), pictures,
curricula, electronically prepared presentations, public awareness or prevention campaign
materials, drawings, analyses, graphic representations, computer programs and printouts, notes
and memoranda, and documents, whether finished or unfinished, which result from or are
prepared in connection with the Services performed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as
national or State of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual
petformancces of the parties or due to the Contract’s term being completed.

“Force Majeure” shall mean cvents that materially affect the Services or the time schedule
within which to perform and are outside the conirol of the party asserting that such an event has
oceurred, including, but not limited to, labor troubles unrclated to the Contractor, failure of or
inadequate permanent power, unavoidable casualties, fire not caused by the Contractor,
extraordinary weather conditions, disasters, riofs, acts of God, insurrection or war.
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12.

13.

14,

15.

16.

17.

“Personal Information” shall mean any name, number or other information that may be used,
alone or in conjunction with any other information, to identify a specific individual including,
but not limited to, such individual's name, date of birth, mother's maiden name, motor vehicle
operator's license number, Social Security number, employee identification number, employer
or taxpayer identification number, alien registration number, government passport number,
health insurance identification number, demand deposit account number, savings account
number, credit card number, debit card number or unique biometric data such as fingerprint,
voice print, retina or iris image, or other unique physical representation. Without limiting the
foregoing, Personal Information shall also include any information regarding clients that the
Department classifies as “confidential” or “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly avaitable sources or from federal,
state, or local government records which are lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or
entity accesses Personal Information in any manner, including but not limited to the following
occurrences: (1) any Personal Information that is not encrypted or protected is misplaced, lost,
stolen or in any way compromised; (2) one or more third parties have had access to or taken
control or possession of any Personal Information that is not encrypted or protected without
prior written authorization from the State; (3) the unauthorized acquisition of encrypted or
protected Personal Information together with the confidential process or key that is capable of
comnpromising the integrity of the Personal Information; or (4) if there is a substantial risk of
identity theft or fraud to the client, the Contractor, the Department or State.

“Records™ shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but
not limited to, documents, data, plans, books, computations, drawings, specifications, notes,
reports, records, estimates, summaries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Governiment.

“Termination” shall mean an end to the Contract affected pursuant to a right which the
Contract creates, other than for a Breach.

B. Client-Related Safeguards.

1.

Inspection of Work Perfored.

(a) The Agency or its authorized representative shall at all times have the right to enter into
the Contractor or Contractor Parties” premises, or such other places where duties under
the Contract are being performed, to inspect, to monitor or to evaluate the work being
performed in accordance with Conn. Gen, Stat. § 4e-29 to ensure comnpliance with this
Contract. The Contractor and all subcontractors must provide all reasenable facilities and
assistance to Agency representatives. All inspections and evaluations shall be performed
in such a manner as will not unduly delay work. The Contractor shall disclose information
on clients, applicants and their families as requested unless otherwise prohibited by
federal or state law. Written evaluations pursuant to this Section shall be made available
to the Contractor,

(b The Contractor must incorporate this section verbatim into any Contract it enters into
with any subcontractor providing services under this Contract.
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Safegnarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who receive
Services under this Contract with all applicable federal and state law concerning confidentiality
and as-may be further provided under the Contract,

Reporting of Client Abnse or Neglect. The Contractor shall comply with all reporting
requirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.S.§§ 17a-101 through 103, [9a-216, 46b-120 (related to children);

C.G.8.§ 46a-11b (velalive to persons with mental retardation); and C.G.S8.§ 17b-407 (relative to
elderly persons).

Background Checks. The State may rcquire that the Contractor and Contractor Partics
undergo criminal background checks as provided for in the State of Connecticut Department of
Public Safety Administration and Operations Manual or such other State document as governs
procedures for background checks. The Contractor and Contractor Parties shall cooperate fully
as necessary or reasonably requested with the State and its agents in connection with such
background checks.

C. Contractor Obligations.

1.

Cost Standards. The Contractor and funding state Agency shall comply with the Cost
Standards issued by OPM, as may be amended from time to time, The Cost Standards are
nnhlighed hwv OPM the Weh at

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the performances of this
Contract shall include a statement acknowledging the financial support of the State and the
Agency and, where applicable, the federal government. All such publications shall be released in
conformance with applicable federal and state law and all regulations regarding confidentiality.
Any liability arising from such a release by the Contractor shall be the sole responsibility of the
Contractor and the Contractor shall indemnify and hold harmless the Agency, unless the Agency
or its agents co-authored said publication and said release is done with the prior written approval
of the Agency Head. All publications shall contain the following statement: “This publication
does not express the views of the [insert Agency name] or the State of Connecticut. The views and
opinions expressed are those of the authors,” Neither the Contractor nor any of its agents shall -
copyright Data and information obtained under this Contract, unless expressly previously
authorized in writing by the Agency. The Agency shall have the right to publish, duplicate, use
and disclose all such Data in any manner, and may authorize others to do so. The Agency may
copyright any Data without prior Notice to the Contractor. The Contractor does not assume any
responsibility for the use, publication or disclosure solely by the Agency of such Data.

Organizational Information, Conflict of Interest, IRS Form 990. During the term of this
Contract and for the one hundred eighty (180) days following its date of Tcrmination and/or
Cancellation, the Contractor shall upon the Agency’s request provide copies of the following
documents within ten (10} Days after receipt of the request:

(a) 1ts most recent IRS Form 990 submitted to the Internal Revenue Service, and
(b} . its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or

such other information that the Agency deems appropriate with respect to the organization
and affiliation of the Confractor and related entities.
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4, Federal Fuuds.

(a)

(b)

(c)

(d)

The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specity all such requirements in Part T of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Deficit Reduction Act {(DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 11.8.C. §§ 3729-3733, and

other laws supporting the detection and prevention of fraud and abuse.

(N Contractor acknowledges that it has received a copy of said policy and shall
comply with its terms, as amended, and with all applicable state and federal
laws, regulations and rules. Contractor shall provide said policy to
subcontractors and shall require compliance with the terms of the policy.
Failure to abide by the terms of the policy, as determined by the Agency, shall
constitute a Breach of this Contract and may result in cancellation or
termination of this Contract.

(2) This section applies if, under this Contract, the Contractor or Contractor Parties
furnishes, or otherwise authorizes the fumnishing of health care items or
services, performs billing or coding functions, or is involved in monitoring of
health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise
ineligible to participate in tederal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency,
knowingly employ or contract with, with or without compensation: (A) any individual
or entity listed by a federal agency as excluded, debarred, suspended or otherwise
ineligible to participate in federal health care programs; or (B) any person or entity who
is excluded from contracting with the State of Connecticut or the federal government
(as reflected in the (General Services Admimistration List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, Department of Health and
Human Services, Office of Inspector General (HITS/OQIG) Excluded Parties list and the
Office of Foreign Assets Control (OFAC) list of Specially Designated Nationals and
Blocked Persons List). Contractor shall immediately notify the Agency should it
become subject to an investigation or inquiry involving items ot services reimbursable
under a federal health care program or be listed as ineligible for participation in or to
perform Services in conneetion with such program. The Agency may cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor or any
of their employees are sanctioned, suspended, excluded from or otherwise become
ineligible to participate in federal health care programs,

5. Audit Requirements,

(a)

The State Auditors of Public Accounts shall have access to all Records for the fiscal
year(s) in which the award was made. The Contractor shall provide for an annual
financial audit acceptable to the Agency for any expenditure of state-awarded funds made
by the Contractor. Such audit shall include management letters and audit
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(b)

(©)

(d)

recommendations. The Contractor shall comply with federal and state single audit
standards as applicabie.

The Contractor shall make all of its and the Contractor Parties’ Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s
Aftorney and their respective agents. Requests for any audit or inspection shall be in
wriling, at least ten (10} days prior to the requested date. All audits and inspections shall
be at the requester’s expense. The State may request an audit or inspection at any time
during the Contract term and for three (3) years after Termination, Cancellation or
Expiration of the Contract. The Contractor shall cooperate fully with the State and its
agents in connection with an audit or inspection. Following any audit or inspection, the
State may conduct and the Contractor shall cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall
be read to mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

The Contractor must incorporate this section verbatim into any Contract it enters into
with any subcontractor providing services under this Coniract.

6. Reiated Party Transactions. The Contractor shall report all related party transactions, as
defined in this section, to the Agency on an annual basis in the appropriate fiscal report as
specified in Part I of this Contract, “Related party”” means a person or organization related
through marriage, ability to control, ownership, family or business association. Past exercise of
influence or control need not be shown, only the potential or ability to directly or indirectly
exercise influence or control. “Related party transactions” between a Contractor or Contractor
Party and a related party include, but are not limited to:

{a)  Real estate sales or leases;

(b)  leases for equipment, vehicles or household furnishings;

(¢)  Mortgages, loans and working capital loans; and

{d) Contracts for management, consultant and professional services as well as for materials,

supplies and other services purchased by the Contractor or Contractor Party.
7. Suspension or Debarment. In addition to the representations and requirements set forth in
Section 1D.4:
(a) The Contractor certifies for itself and Contractor Parties involved in the administration

of federal or state funds that they:

() are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any governmental agency (federal, state
or local);

(2) within a three year period preceding the effective date of this Contract, have not
been convicted or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain
or performing a public (federal, state or local) transaction or contract under a
public transaction; for violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

63



10.

11.

(b)

(3)

4

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the
above offenses; and

Have not within a three year period preceding the effective date of this Contract
had one or more public transactions terminated for cause or fault,

Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Party shall designate a liaison lo facilitate a cooperative working relationship
between the Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be
detailed in Part T of this Contract. Absent compliance with this requirement, no Contractor Party
may be used or expense paid under this Contract unless expressly otherwise provided in Part I of
this Contract. No Contractor Party shall acquire any direct right of payment from the Agency by
virtue of this section or any other section of this Contract. The use of Contractor Parties shall not
relieve the Contractor of any responsibility or liability under this Contract. The Contractor shall
make available copies of all subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Confractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the
Agency.

Indemnification.

(a)

(b

()

The Contractor shall indemnify, defend and hold harmless the state of Connecticut and
its officers, representatives, agents, servants, employees, successors and assigns from
and against any and all:

(1)

@

claims arising directly or indirectly, in connection with the Contract, including
the acts of commission or omission (collectively the “Acts™) of the Contractor
or Contractor Parties; and

liabilities, damages, losses, costs and expenses, including but not limited to
attorneys” and other professionals’ fees, arising, directly or indirectly, in
connection with Claims, Acts or the Contract. The Contractor shall use counsel
reasonably acceplable to the State in carrying oul ifs indemnification and
hold-harmless obligations under this Contract. The Contractor’s obligations
under this section (o indemnify, defend and hold harmless against Claims
includes Claims concerning confidentiality of any part of or all of the bid or any
records, and intellectual property rights, other propriety rights of any person or
entity, copyrighted or uncopyrighted compositions, secret processes, patented
or unpatented inventions, articles or appliances turnished or used in the
performance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real or personal
property of the State caused by the Acts of the Contractor or any Contractor Parties,
The State shall give the Contractor reasonable notice of any such Claimns.

The Contractor’s duties under this Section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened or
compromised in any way, even where the Contractor is alleged or is found to have
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12.

13.

(d)

(e)

9

merely contributed in part to the Acts giving rise to the Claims and/or where the State is
alleged or is found to have contributed to the Acts giving rise to the Claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and
during the time that any sections survive the term of the Contract, sufficient general
liability insurance to satisfy its obligations under this Contract. The Contractor shall
name the State as an additional insured on the policy and shall provide a copy of the
policy to the Agency prior to the effective date of the Contract. The Contractor shall
not begin performance until the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the
recovery of attorneys’ and other professionals’ fees expended in pursuing a Claim
against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract,
and shall not be limited by reason of any msurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain
and maintain specified insurance coverage. In the absence of specitic Agency requirements, the
Contractor shall obtain and maintain the following insurance covcrage at its own cost and
expense for the duration of the Contract:

(a)

)

(c)
(d)

Commercial General Liabihty. $1,000,000 combined single limit per occurrence for
bodily injury, personal injury and property damage. Coverage shall include Premises
and Operations, Independent Contractors, Products and Completed Operations,
Contractual Liability, and Broad Form Property Damage coverage, If a general
aggregate is used, the general aggregate limit shall apply separately to the services to be
performed under this Contract or the general aggregate limit shall be twice the
occwrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles, If the
vendor/contractor does not own an automobile, but one is used in the execution of this
Contract, then only hired and non-owned coverage is required. If a vehicle is not used
in the execution of this Contract then automobile coverage 1s not require

Professicnal Liability. $1,000,000 limit of liability, if applicable; and/or

Workers’ Compensation and Employers Liability, Statutory coverage in compliance
with the Compensation laws of the State of Connecticut. Coverage shall include
Employer’s Liability with minimum limits of $100,000 each accident, $500,000
Disease — Policy limit, $100,000 each employee.

Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(a)

The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court
decisions of the State of Connecticut, without giving effect to its principles of conflicts of
laws. To the extent that any immunities provided by federal law or the laws of the State
of Cennecticut do not bar an action against the State, and to the extent that these courts
are courts of competent jurisdiction, for the purpose of venue, the complaint shall be
made returnable to the Judicial District of Hartford only or shall be brought in the United
States District Court for the District of Connecticut only, and shall not be transferred to
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14,

15.

16.

(b)

(c}

any other court, provided, however, that nothing here constitutes a waiver or compromise
of the sovereign iminunity of the State of Connecticut. The Contractor waives any
objection which it may now have or will have to the laying of venue of any Claims in any
forum and further irrevocably submits to such jurisdiction in any suit, action or
proceeding,

Any dispute concerning the interpretation or application of this Contract shall be
decided by the Agency Head or his/her designee whose decision shall be final, subject
to any rights the Contractor may have pursuant to state law. In appealing a dispute to
the Agency Head pursuant to this section, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its appeal. Pending final
resolution of a dispute, the Contractor and the Agency shall proceed diligently with the
performance of the Contract.

The Contractor agrees that the sole and exclusive means for the presentation of any
claim against the State arising from this Contract shall be in accordance with Title 4,
Chapter 53 of the Connecticut General Statutes (Claims Against the State) and the
Contractor further agrees not to initiate legal proceedings, except as authorized by that
Chapter, in any state or federal court in addition to or in lieu of said Chapter 53
proceedings. ~

Compliance with Law and Policy, Facility Standards and Licensing., Contractor shall
comply with all:

(a)

(b)

pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractor’s programs as specified in this Contract. The
Agency shall notify the Contractor of any applicable new or revised laws, regulations,
policies or procedures which the Agency has responsibility to promulgate or enforce;
and

applicable local, state and federal licensing, zoning, building, health, fire and safety
regulations or ordinances, as well as standards and criteria of pertinent state and federal
authorities. Unless otherwise provided by law, the Contractor is not relieved of
compliance while formally contesting the authority to require such standards, regulations,
statutes, ordinance or criteria.

Representations and Warranties. Contractor shall:

(a)
(b)

()

perform fully under the Centract;

pay for and/or secure all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Services as described in Part I of this Contract;
and

adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of
Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and
programmatic information necessary to monitor and evaluate compliance with the Contract. All
requests for such information shall comply with all applicable state and federal confidentiality
laws. The Contractor shall provide the Agency with such reports as the Agency requests as
required by this Contract.
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17.

18.

19.

Delingnent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an
Agency representative, the Agency reserves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress reports, expenditure
reports, refunds, and/or audits as required by this Contract or previous contracts for similar or
equivalent services the Contractor has entercd into with the Agency. This section shall survive any
Termination of the Contract or the Expiration of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents,
program and individual service records and other evidence of its accounting and billing
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any
nature incurred in the performance of this Coniract, These Records shall be subject at all
reasonable times to monitoring, inspection, review or audit by authorized employees or agents of
the State or, where applicable, federal agencies. The Contractor shall retain all such Records
concerming this Contract for a period of three (3) years after the completion and submission to the
State of the Contractor’s annual financial audit.

Protection of Personal Information.

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect
from a Pcrsonal Information Breach any and all Personal Information which they come to
possess or control, wherever and however stored or maintained, in a commercially reasonable
manner in accordance with current industry standards.

(b) Each Contractor or Contractor Party shall implement and maintain a comprehensive
data security program for the protection of Personal Information. The safeguards contained in
such program shall be consistent with and comply with the safeguards for protection of Personal
Information, and information of a similar character, as set forth in all applicable federal and state
law and written policy of the Department or State concerning the confidentiality of Personal
Information. Such data-security program shall include, but not be limited to, the following:

(1) A security policy for employees related to the storage, access and transportation
of data containing Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information,
including access to any locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

4 Creating secure access controls to Personal Information, including but not limited

to passwords; and
(5) Encrypting of Personal Information that is stored on laptops, portable devices or
being transmitted electronically,

{c) The Contractor and Contractor Parties shall notify the Department and the Connecticut
Office of the Attorney General as soon as practical, but no later than twenty-four {24) hours,
after they become aware of or suspect that any Personal Information which Contractor or
Contractor Parties possess or control has been subject to a Personal Information Breach. Ifa
Personal Information Breach has occurred, the Contractor shall, within three (3) business days
after the notification, present a credit monitoring and protection plan to the Commissioner of
Administrative Services, the Department and the Connecticut Office of the Attorney General,
for review and approval, Such credil monitoring or protection plan shall be made available by
the Contractor at its own cost and expense to all individuals affected by the Personal
Information Breach. Such credit monitoring or protection plan shall include, but is not limited
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to reimbursement for the cost of placing and lifting one (1) security freeze per credit file
pursuant to Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans
shall be approved by the State in accordance with this Section and shall cover a length of time
commensurate with the circumstances of the Personal Information Breach. The Contractors’
costs and expenses for the credit monitoring and protection plan shall not be recoverable from
the Department, any State of Connecticut entity or any affected individuals.

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts
requiring each Contractor Party to safeguard Personal Information in the same manner
as provided for in this Section.

{e) Nothing in this Section shall supersede in any manner Contractor’s or Contractor
Party’s obligations pursuaut to HIPAA or the provisions of this Contract concerning the obligations
of the Contractor as a Business Associate of the Department.

20, Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action
report related to employment practices and procedures.

21. Litigation.

(a) The Contractor shall require that all Coutractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties
that might reasonably be expected to materially adversely affect their businesses,
operations, assets, properties, financial stability, business prospects or ability to perform
fully under the Contract, no later than ten (10) days after becoming aware or after they
should have become aware of any such Claims. Disclosure shall be in writing.

(b) The Contractor shall provide written Notice to the Agency of any final decision by any
tribunal or state or federal agency or court which is adverse to the Contractor or which
results in a settlement, compromise or claim or agreemment of any kind for any action or
proceeding brought against the Contractor or its employee or agent under the Americans
with Disabilities Act of 1990 as revised or amended from time to time, Executive Orders
Nos. 3 & 17 of Governor Thomas J. Meskill and any other requirements of foderal or
state law concerning equal employment opportunities or nondiscriminatory practices.

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that
nothing in the Contract, or the solicitation leading up to the Contract, shall be construed as a
modification, compromise or watver by the State of any rights or defenses of any immunities
provided by Federal law or the laws of the State of Connecticut to the State or any of its officers
and employees, which they may have had, now have or will have with respect to all matters
arising out of the Contract. To the extent that this Section conflicts with any other Section, this
Section shall govern.

Section D). Changes to the Contract, Termination, Chncellaﬁon and Expiration.

1. Contract Amendment.

(a) No amendment to or modification or other alteration of this Contract shall be valid or
binding upon the parties unless made in writing, signed by the parties and, if applicable,
approved by the OAG.

(b) The Agency may amend this Contract to reduce the contracted amount of compensation
ifi
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(a)

(b)

(©)

{1 the total amount budgeted by the State for the operation of the Agency or
Services provided under the program is reduced or made unavailable in any
way; or

(2) federal funding reduction results in reallecation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice
to the Contractor, Within twenty (20) Days of the Contractor’s receipt of the Notice, the
Contractor and the Agency shall negotiate the implementation of the reduction of
compensation unless the parties mutually agree that such negotiations would be futile. If
the parties fail to negotiate an implementation schedule, then the Agency may terminate
the Contract effective no earlier than sixty (60) Days from the date that the Contractor
receives written notification of Termination and the date that work under this Contract
shall cease.

Contractor Changes and Assignment.
The Contractor shall notify the Agency in writing:

0)) at least mnety (90} days prior to the effective date of any fundamental changes
in the Contractor’s corporate status, including merger, acquisition, transfer of
assets, and any change in fiduciary responsibility;

(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance,

No such change shall relieve the Contractor of any responsibility for the accuracy and
completeness of the performance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other
instruments evidencing, to the Agency’s satisfaction, that any individuals retiring or
otherwise separating from the Contractor have been compensated in full or that
allowance has been made for compensation in full, for all work performed under terms
of the Contract. The Contractor shall deliver such documents to the Agency in
accordance with the terms of the Agency’s written request. The Agency may also
require, and the Contractor shall deliver, a financial statement showing that solvency of
the Contractor is maintained. The death of any Contractor Party, as applicable, shall
not release the Contractor from the obligation to perform under the Contract; the
surviving Contractor Parties, as appropriate, must continue to perform under the
Contract until performance is fully completed.

Assignment, The Contractor shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the prior writien consent of the
Agency.

(1) The Contractor shall comply with requests for documentation deemed to be
appropriate by the Agency in considering whether to consent to such

assignment.
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Breach.

(a)

(b)

(c}

(2) The Agency shall notify the Contractor of its decision no later than forty-five
(45) Days from the date the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and
deem such assignment to be in violation of this Section and to be in Breach of the
Contract. Any canceflation of this Contract by the Agency for a Breach shall be
without prejudice to the Agency’s or the State’s rights or possible claims against
the Contractor.

If either party Breaches this Contract in any respect, the non-breaching party shall
provide written notice of the Breach to the breaching party and afford the breaching
party an opportunity to cure within ten (10} Days from the date that the breaching party
receives the notice. In the case of a Contractor Breach, the Agency may modify the ten
(10) day cure period in the notice of Breach. The right to cure period shall be extended
if the non-breaching party is satisfied that the breaching party is making a good faith
effort to cure, but the nature of the Breach is such that it cannot be cured within the
right to cure period. The Notice may include an effective Contract cancellation date if
the Breach is not cured by the stated date and, unless otherwise modified by the
non-breaching party in writing prior to the cancellation date, no further action shall be
required of any party to effect the cancellation as of the stated date. If the notice does
not set forth an effective Contract cancellation date, then the non-breaching party may
cancel the Contract by giving the breaching party no less than twenty four (24) hours’
prior written Notice afler the expiration of the cure period.

If the Agency believes that the Contractor has not performed according to the Contract,
the Agency may:

(1) withhold payment in whole or in part pending resolution of the performance
issue, provided that the Agency notifies the Contractor in writing prior to the
date that the payment would have been due in accordance with the budget;

(2) temporarily discontinue all or part of the Services to be provided under the
Contract;

(3) ‘permanently discontinue part of the Services to be provided under the Contract;

() assign appropriate State personnel to provide contracted for Services to assure
continued performance under the Contract until such time as the contractual
Breach has been comrected to the satisfaction of the Agency;

{5) require that contract funding be used to enter into a subcontract with a person or
persons designated by the Agency in order to bring the program into contractual
compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate
for the best interests of the State or the program(s) provided under this Contract
ar both; or

#)] any combination of the above actions,

The Contractor shall return all unexpended funds to the Agency no fater than thirty (30)
calendar days after the Contractor receives a demand from the Agency.
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{d) In addition to the rights and remedies granted to the Agency by this Centract, the Agency
shall have all other rights and remedies granted to it by law in the event of Breach of or
default by the Contractor under the terms of this Contract.

(e The action of the Agency shall be considered final. If at any step in this process the
Contractor fails to comply with the procedure and, as applicable, the mutually agreed plan
of correction, the Agency may proceed with Breach remedies as histed under this section.

Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall
be interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies
afforded in the Contract shall be taken and construed as cumulative, that is, in addition to every
other remedy provided in the Contract or at law or in equity. A party’s failure to insist on strict
performance of any section of the Contract shall only be deemed to be a waiver of rights and
remedics concerning that specific instance of performance and shall not be dcemed to be a
waiver of any subsequent rights, remedies or Breach.

Suspension. If the Agency determines in its sole discrction that the health and welfare of the
Clients or public safety is being adversely affected, the Agency may immediately suspend in
whole or in part the Contract without prior notice and take any action that it deems to be necessary
or appropriate for the benefit of the Clients. The Agency shall notify the Contractor of the specific
reasons for taking such action in writing within five (5) Days of immediate suspension. Within
five (5) Days of receipt of this notice, the Contractor may request in writing a meeting with the
Agency Head or designee. Any such meeting shall be held within five (5) Days of the written
request, or such later time as is mutually agreeable to the parties. At the meeting, the Contractor
shall be given an opportunity to present information on why the Agency’s actions should be
reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in writing of his/her decision upholding, reversing or modifying the action of the
Agency head or designee. This action of the Agency head or designee shall be considered final.

Ending the Contractual Relationship.

{a) This Contract shall remain in full force and effect for the duration of its entire term or
until such time as it is terminated earlier by either party or cancelled. Either party may
terminate this contract by providing at least sixty (60) days prior written notice pursuant
to the Notice requirements of this Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section .2, the Agency may immediately terminate or cancel this
Contract in the event that the Contractor or any subcontractors becomes financially
unstable to the point of threatening its ability to conduct the services required under this
Contract, ceases to conduct business in the normal course, makes a general assignment
for the benefit of creditors, suffers or permits the appointment of a receiver for its
business or its assets.

(c) The Agency shall notify the Contractor in writing of Termination pursuant to subsection
{b) above, which shall specify the effective date of termination and the extent to which
the Contractor must complete or immediately cease performance. Such Notice of
Termination shall he sent in accordance with the Notice provision confained on page 1 of
this Contract. Upon recetving the Notice from the Agency, the Contractor shall
immediately discontime all Services affected in accordance with the Notice, undertake all
reasonable and necessary efforts to mitigate any losses or damages, and deliver to the
Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency
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(d)

(e)

in writing, and take all actions that are necessary or appropriate, or that the Agency may
reasonably direct, for the protection of Clients and preservation of any and all property.
Such Records are deemed to be the property of the Agency and the Coniractor shall
deliver them to the Agency no later than thirty (30) days after the Termination of the
Contract or fifteen {15) days after the Contractor receives a written request from the
Agency for the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non-proprietary
format, such as, but not limited to ASCIl or ‘TXT.

The Agency may terminate the Contract at any time without prior notice when the
funding for the Contract is no longer available.

The Conltractor shall deliver to the Agency any deposits, prior payment, advance payment
ot down payment if the Contract is terminated by either party or cancelled within thirty
(30) days after receiving demand from the Agency. The Contractor shall return to the
Agency any funds not expended in accordance with the terms and conditions of the
Contract and, if the Contractor fails to do so upon demand, the Agency may recoup said
funds from any future payments owing under this Contract or any other contract between
the State and the Contractor. Allowable costs, as detailed in audit findings, incurred until
the date of termination or cancellation for operation or transition of program(s) under this
Contract shall not be subject to recoupment.

Transition after Termination or Expiration of Contract.

(a)

(b)

If this Contract is terminated for any reason, cancelled or it expires in accordance with its
term, the Contractor shall do and perform all things which the Agency determines to be
necessary or appropriate to assist in the orderly transfer of Clients served under this
Contract and shall assist in the orderly cessation of Services it performs under this
Contract, In order to complete such transfer and wind down the performance, and only to
the extent necessary or appropriate, it such activities are expected to take place beyond
the stated end of the Contract term then the Contract shall be deemed to have been
automatically extended by the mutual consent of the parties prior to its expiration without
any affirmative act of either party, including executing an amendment to the Contract to
extend the term, but only until the transfer and winding down are complete.

If this Contract is terninated, cancelled or not renewed, the Contractor shall return to
the Agency any equipment, deposits or down payments made or purchased with start-up
funds or other funds specifically designated for such purpose under this Contract in
accordance with the wrilten instructions from the Agency in accordance with the Notice
provision of this Contract. Written instructions shall include, but not be limited to, a
description of the equipment to be returned, where the equipment shall be returned to
and who is responsible to pay for the delivery/shipping costs. Unless the Agency
specifies a shorter time frame in the letter of instructions, the Contractor shall affect the
returns to the Agency no later than sixty (60) days from the date that the Contractor
receives Notice.

E. Statutory and Regulatorv Compliance.

1.

(a)

Health Insurance Portability and Accountability Act of 1996.
If the Contacior is a Business Associate under the requirements of the Health Insurance

Portability and Accountability Act of 1996 (“HIPAA™), the Contractor must comply
with all terms and conditions of this Section of the Contract. If the Contractor is not a
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(b)

(c)

(d)

(e)

®

()

Business Associate under HIPAA, this Section of the Contract does not apply to the
Contractor for this Contract.

The Centractor is required to sateguard the use, publication and disclosure of
information on all applicants for, and all clients who receive, services under the
Coniract in accordance with all applicable federal and state law regarding
confidentiality, which includes but is not limited to HIPAA, more specifically with the
Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E;
and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”}is a
“covered entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45
C.F.R. § 160.103; and

The Contractor is a “business associate” of the Agency, as that term is defined in 45
C.F.R. §160.103; and

The Contractor and the Agency agree to the following in order to secure compliance
with the HIPAA, the requirements of Subtitle D of the Health Information Technology
for Economic and Clinical Health Act (“HITECH Act™), (Pub. L. 111-5, §§ 13400 to
13423), and more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160
and Part 164, subparts A, C, and E.

Detfinitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 UJ.S.C. § 17921(1)}.

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on
page 1 of this Contract.

{4) “Designated Record Set” shall have the sanie meaning as the term “designated
record set” in 45 C.F.R. § 164.501.

&) “Electronic Health Record” shall have the same meaning as the term is defined
in section 13400 of the HITECIH Act (42 U.8.C. § 17921(5)).

{6) “Individual” shall have the sarne meaning as the tertn “individual” in 45 C.F.R.
§ 160.103 and shall include a person who qualifies as a personal representative
as defined in 45 C.F.R. § 164.502(g).

N “Privacy Rule” shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 C.F.R. part 160 and part 164, subparts A
and E.

&) “Protected Health Information™ or “PII” shall have the same meaning as the
term “protected health information” in 45 C.F.R. § 160.103, limited to
information created or received by the Business Associate from or on behalf of
the Covered Enfity,

73



(h)

©)

(10)

(11)

(12)

(13)

(14)

(15)

323

“Required by Law™’ shall have the same meaning as the term “required by law™
in45 CF.R. §164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human
Services or his designee.

“More stringent” shall have the same meaning as the term “more stringent” in
45 CER. § 160,202,

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” -
in45 C.E.R. § 164.304.

“Security Rule” shall mean the Security Standards for the Protection of
Electronic Protected Health Information at 45 C.F.R. part 160 and part 164,
subpart A and C.

“Unsecured protected health information” shall have the same meaning as the
term as defined m section 13402(h)(1)}A) of HITECH. Act. (42 U.S.C.
§17932(h)(1)(A)).

Obligations and Activities of Business Associates.

1)

@

€)

)

(5)

(6)

M

Business Associate agrees not to use or disclose PHI other than as permitted or
required by this Section of the Contract or as Required by Law.

Business Associate agrees to use appropriate safeguards to prevent use or
disclosure of PHI other than as provided for in this Section of the Contract,

Business Associate agrees to use administrative, physical and technical
safeguards that reascnably and appropriately protect the confidentiality,
integrity, and availability of electronic protected health information that it
creates, receives, maintains, or transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmiul
effect that is known to the Business Associate of a use or disclosure of PHI by
Business Associate in violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of
PHI not provided for by this Section of the Contract or any security incident of
which it becomes aware.

Business Associate agrees to insure that any agent, including a subcoentractor, to
whom it provides PHI received from, or created or received by Business
Associate, on behalf of the Covered Entity, agrees to the same restrictions and
conditions that apply through this Section of the Contract to Business Associate
with respect to such information.

Business Associate agrees to provide access, at the request of the Covered
Entity, and in the time and manner agreed to by the parties, to PHI in a
Designated Record Set, to Covered Entity or, as directed by Covered Entity, to
an Individual in order to meet the requirements under 45 C.F.R. § 164.524.
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&)

(10)

(11)

(12)

(13)

(14)

(15)

Business Associate agrees to make any amendments to PHI in a Designated
Record Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R, §
164.526 at the request of the Covered Entity, and in the time and manner agreed
to by the parties.

Business Associate agrees to make internal practices, books, and records,
including policies and procedures and PHI, relating to the use and disclosure of
PHI received from, or created or received by, Business Associate on behalf of
Covered Entity, available to Covered Entity or to the Secretary in a time and
manner agreed to by the parties or designated by the Secretary, for purposes of
the Secretary determining Covered Entity’s complhiance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and
information related to such disclosures as would be required for Covered Entity
to respond to a request by an Individual for an accounting of disclosures of PHI
in accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act
(42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner
agreed to by the parties, information collected in accordance with subsection
(h)}{10) of this Section of the Contract, to permit Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance
with 45 C.F.R. § 164.528 and section 13405 ot the HITECH Act (42 U.S.C. §
17935) and any regulations prommulgated thereunder. Business Associate agrees
at the Covered Entity’s direction to provide an accounting of disclosures of PHI
direetly to an individual in accordance with 45 C.I'. R, § 164.528 and section
13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations
promulgated thereunder,

Business Associale agrees to comply with any state or federal law that is more
stringent than the Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and
with the requirements of 45 C.I.R. §§ 164.504(e), 164.308, 164.310, 164.312,
and 164.316.

In the event that an individual requests that the Business Associate

{A) restrict disclosures of PHI,

{B) provide an accounting of disclosures of the individual’s PHI; or

{C) provide a copy of the individual’s PHI in an electronic health record,

the Business Associate agrees to notify the covered entity, in writing,
within five business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without
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(16)

(A)

(B)

the written approval of the covered entity, unless receipt of
remuneration in exchange for PHI is expressly authorized by this
Contract and

the valid authorization of the individual, except for the purposes
provided under section 13405(d)(2) of the HITECH Act, (42 U.S5.C. §
17935(d)(2)) and in any accompanying regulations

Obligations in the Event of a Breach.

(A)

B)

(©

The Business Associate agrees that, following the discovery of a breach
of unsecured protected health information, it shall notify the Covered
Entity of such breach in accordance with the requirements of section
13402 of HITECH {42 U.S.C. § 17932(b)) and this Section of the
Contract.

Such notification shall be provided by the Business Associate to the
Covered Entity without unreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by a law enforcement official pursuant
to section 13402(g} of HITECH (42 U.S.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably
should have been, known to the Business Associate. The notification
shall include the identification and last known address, phone number
and email address of each individual (or the next of kin of the
individual if the individual is deceased) whose unsecured protected
health information has been, or is reasonably believed by the Business
Associate to have been, accessed, acquired, or disclosed during such
breach.

The Business Associate agrees to include in the notification to the
Covered Entity at least the following information:

L. A brief description of what happened, including the date of the
breach and the date of the discovery of the breach, if known.

2. A description of the types of unsecured protected health
information that were involved in the breach (such as full
name, Social Security number, date of birth, home address,
account number, or disability code).

3. The steps the Business Associate recommends that individuals
take to protect themselves from potential harm resulting from
the breach.

4. A detailed description of what the Business Associale is doing

to investigate the breach, to mitigate losses, and to protect
against any further breaches.

5. Whether a law enforcement official has advised either verbally
or in writing the Business Associate that he or she has
determined that notification or notice to individuals or the
posting required under section 13402 of the HITECH Act
would impede a eriminal investigation or cause damage to
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(D)

(E)

national security and; if so, include contact information for said
official.

Business Associate agrees to provide appropriate staffing and have
established procedures to ensure that individuals informed by the
Covered Entity of a breach by the Business Associate have the
opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall
include a toll-free telephone nuinber, an e-mail address, a posting on its
Web site or a postal address. For breaches involving ten or more
individuals whose contact information is insufficient or out of date to
allow written notification under 45 C.F.R. § 164.404(d)(1)(i), the
Business Associate shall notify the Covered Entity of such persons and
maintain a toll-free telephone number for ninety (90) days after said
notification is sent to the Covered Entity. Business Associate agrees to
include in the notification of a breach by the Business Associate to the
Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact
procedures will be borne by the Contractor.

Business Associate agrees that, in the event of a breach, it has the
burden to demonstrate that it has complied with all notifications
requirements set forth above, including evidence demonstrating the

-necessity of a delay in notification to the Covered Entity.

Permitted Uses and Disclosure by Business Associate.

(1

2

General Use and Disclosure Provisions Except as otherwise limited in this
Section of the Contract, Business Associate may use or disclose PHI to perform
functions, activities, or services for, or on behalf of, Covered Entity as specitied
in this Contract, provided that such use or disclosure would not violate the
Privacy Rule if done by Covered Entity or the minimum necessary policies and
procedures of the Covered Entity.

Specific Use and Disclosure Provisions

(A)

®)

©

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHT for the proper management and administration
of Business Associate or to carry out the legal responsibilities of
Busmess Associate.

Except as otherwise himited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and
administration of Business Associate, provided that disclosures are
Required by Law, or Business Associate obtains reasonable assurances
from the person to whom the information is disclosed that it will
remain confidential and used or further disclosed only as Required by
Law or for the purpose for which it was disclosed to the person, and the
person notifies Business Associate of any instances of which it is aware
in which the confidentiality of the information has been breached.

Except as otherwise limited in this Section of the Contract, Business
Associaie may use PHI to provide Data Aggregation services to
Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(1)(B).
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(k)

M

Obligations of Covered Entity.

(1)

2

(3

Covered Entity shall notify Business Associate of any limitations in its notice
of privacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520,
or to the extent that such limitation may affect Business Associate’s use or
disclosure of PHI.

Covered Entity shall notify Business Associatc of any changes in, or revocation
of, permission by Individual to use or disclose PHI, to the extent that such
changes may affect Business Associate’s use or disclosure of PHI

Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45
C.F.R. § 164.522, to the extent that such restriction may affect Business
Associate’s use or disclosure of PHI.

Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use
and disclose PII for data aggregation, and management and administrative activities of
Business Associate, as permitted under this Section of the Contract.

Term and Termination.

(1)

(2)

@)

Term. The Term of this Section of the Contract shall be effective as of the date
the Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10} of this Section of the Contract is provided to
the Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created or received by Business Associate on behalf of Covered
Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to return
or destroy PHI, protections are extended to such information, in accordance
with the termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach
by Business Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end
the violation and terminate the Contract if Business Associate does not
cure the breach or end the violation within the time specified by the
Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached
a material termn of this Section of the Contract and cure is not possible;
or

(9] If neither termination nor cure is feasible, Covered Entity shall report
the violation to the Secretary.

Effect of Termination.,

(A) Except as provided in (1)(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall
return or destroy all PHI received from Covered Entity, or created or
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(m)

received by Business Associate on behalf of Covered Entity. Business
Associate shall also provide the information collected in accordance
with section (h}{10) of this Section of the Contract to the Covered
Entity within ten business days of the notice of termination. This
section shall apply to PHI that is in the possession of subconiractors or
agents of Business Associate. Business Associate shall retain no copies

of the PHI.

(B) In the event that Business Associate determines that returning or
desiroying the PHI is infeasible, Business Associate shall provide to
Covered Entity notification of the conditions that make return or
destruction infeasible, Upon documentation by Business Asscciate that
return or destruction of PHI is infeasible, Business Associate shall
extend the protections of this Section of the Contract to such PIIT and
limit further uses and disclosures of PHI to those purposes that make
return or destruction infeasible, for as long as Business Associate
maintains such PHI. Infeasibility of the return or destruction of PHI
includes, but is not limited to, requirements under state or federal law
that the Business Associate maintains or preserves the PHI or copies
thereof.

Miscellaneous Sections.

(D

2

€)

4)

)

(6)

Regulatory References. A reference in this Section of the Centract to a section
in the Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amnend this
Section of the Contract from time to time as is necessary for Covered Entity to
comply with requirements of the Privacy Rule and the Health Insurance
Portability and Accountability Act of 1996, Pub. L. No. 104-191.

Survival. The respective rights and obligalions of Business Associate shall
survive the tenmination of this Contract,

Effect on Contract. Except as specifically required to impleinent the purposes
of this Section of the Contract, all other terms of the Contract shall remain in
force and effect.

Construction. This Section of the Contract shall be construed as breadly as
necessary to implement and comply with the Privacy Standard. Any ambiguity
in this Section of the Contract shall be resolved in favor of a meaning that
complies, and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that
compliance with this Section of the Confract will be adequate or satisfactory for
Business Associate’s own purposes. Covered Enlity shall not be liable to
Business Associate for any claim, civil or criminal penalty, loss or damage
related to or arising from the unauthorized use or disclosure of PHI by Business
Associale or any of its officers, directors, employees, contractors or agents, or
any third party to whom Business Associate has disclosed PHI contrary to the
seotions of this Contract or applicable law. Business Associate is solely
responsible for all decisions made, and actions taken, by Business Associate
regarding the safeguarding, use and disclosure of PII within its possession,
custody or control.
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€)) Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments,
fines, assessments, penalties, awards and any statutory damages that may be
imposed or assessed pursuant to IIIPAA, as amended or the HITECH Act,
including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder,
relating to or arising out of any violation by the Business Associate and its
agents, including subcontractors, of any obligation of Business Associate and
its agents, including subcontractors, under this section of the contract, under
HIPAA, the HITECH Act, the Privacy Rule and the Security Rule,

Americans with Disabilities Aet, The 7~-*-~*~=-"-"*- - remain in comnpliance with the
Americans with Disabilities Act of 1990 as amended from tiime to time
(“Act”) to the extent applicable, during t.. . .. _._ ______.. The Agency may cancel or

terminate this Contract if the Contractor fails fo comply with the Act. The Contractor represents
that it is familiar with the terms of this Act and that it is in compliance with the law. The
Contractor warrants that it shall hold the State harmless from any liability which may be imposed
upon the state as a result of any failure of the Contractor to be in compliance with this Act. As
applicable, the Contractor shall comply with section 504 of the Federal Rehabilitation Act of
1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to programs
and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract
in accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to
carry out this policy in the award of any subcontracts.

Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare recipients who are

subject to time-limited welfare and must find employmient. The Contractor and the Agency shall
work cooperatively to determine the number and types of positions to which this Section shall

apply.
Non-discrimination.
(a) For purposes of this Section, the following terms are defined as follows:

1. "Commission" ineans the Commission on Human Rights and Opportunities;

ii.  "Contract" and “contract” include any extension or modification of the Contract or
contract;
iii.  "Contractor" and “contractor” include any successors or assigns of the Contractor or
contractor;
iv.  "Gender identity or expression” means a person's gender-related identity, appearance

or behavior, whether or not that gender-related identity, appearance or behavior is
different from that traditionally associated with the person's physiology or assigned
sex at birth, which gender-related identity can be shown by providing evidence
including, but not limited to, medical history, care or treatment of the gender-related
identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core
identity or not being asserted for an improper purpose.

v.  “good faith" means that degree of diligence which a reasonable person would exercise
in the performance of legal duties and obligations;
vi.  "good faith efforts" shall include, but not be limited to, those reasonable initial efforts

necessary to comply with statutory or regulatory requirernents and additional or
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substituted efforts when it is determined that such initial efforts will not be sufficient
to comply with such requirements;

vii.  "marital status" means being single, married as recognized by the State of
Connecticut, widowed, separated or divorced,
viil.  "mental disability" means one or more mental disorders, as defined in the most recent

edition of the American Psychiatric Association's "Diagnostic and Statistical Manual
of Mental Disorders", or a record of or regarding a person as having one or more such
disorders;

ix.  "minority business enterprise” means any small contractor or supplier of matetials
fifty-one percent or more of the capital stock, if any, or assets of which is owned by a
person or persons: (1) who are active in the daily affairs of the enterprise, (2) who
have the power to direct the nanagement and policies of the enterprise, and (3) who
are members of a minority, as such term is defined in subsection (a) of Connecticut
General Statutes § 32-9n; and

x.  public works contract” means any agreement between any individual, firnn or
corporation and the State or any political subdivision of the State other than a
municipality for construction, rehabilitation, conversion, extension, demolition or
repair of a public building, highway or other changes or improvements in real
property, or which is financed in whole or in part by the State, including, but not
lumited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract” and “contract” do not include a contract
where each contractor is (1) a political subdivision of the state, including, but not limited to, a
municipality, (2} a quasi-public agency, as defined in Conn. Gen, Stat. Section 1-120, (3) any
other state, including but not limited to any federally recognized Indian tribal governments, as
defined in Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign
government, or (6} an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1}, (2), (3), (4) or (5).

(b) (1} The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person or group of persons
on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex,
gender identity or expression, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such Contractor that such
disability prevents performance of the work involved, in any manner prohibited by the laws of
the United States or of the State of Connecticut; and the Contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard to their race, color, religious creed, age,
marital status, national origin, ancestry, sex, gender identity or expression, mental retardation,
mental disability or physical disability, including, but not limited to, blindness, unless it is
shown by the Contractor that such disability prevents performance of the work involved; (2) the
Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the Commission; (3) the Contractor agrees to provide
each labor union or representative of workers with which the Contractor has a collective
bargaining Agreement or other contract or understanding and each vendor with which the
Contractor has a contract or understanding, a notice to be provided by the Commission, advising
the labor union or workers’ representative of the Contractor's commitments under this section
and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the Contractor agrees to comply with each provision of this Section and
Connecticut General Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order
issued by said Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68¢ and
46a-681; and (5) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the Commission, and permit access to

81



pertinent books, records and accounts, concerning the employment practices and procedures of
the Contractor as relate to the provisions of this Section and Connecticut General Statutes

§ 46a-56. If the contract is a public works contract, the Contractor agrees and warrants that he
will inake good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials on such public works projects. ‘

(¢} Determination of the Contractor's good faith efforts shall include, but shall not be limited
to, the following factors: The Contractor's employment and subcontracting policies, patterns
and practices; affirmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the Commission may prescribe that are
designed to ensure the participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner
prescribed by the Commission, of its good faith efforts.

{¢) The Contractor shall include the provisions of subsection (b) of this Section in every
subcoentract or purchase order entered into in order to fulfill any obligation of a contract with the
State and such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the Commission. The Contractor shall take such action
with respect to any such subcontract or purchase order as the Commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance with
Connecticut General Statutes §46a-56; provided if such Contractor becomes involved in, or is
threatened with, litigation with a subcontracior or vendor as a result of such direction by the
Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so
enter,

() The Contractor agrees to comply with the regulations referred to in this Section as they exist
on the date of this Contract and as they may be adopted or amended from time to time during
the term of this Contract and any amendments thereto,

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person or group of persons
on the grounds of sexual orientation, in any manner prohibited by the laws of the United States
or the State of Connecticut, and that employees are treated when employed without regard to
their sexual orientation; (2) the Contractor agrees to provide each labor union or representative
of workers with which such Contractor has a collective bargaining Agreement or other contract
or understanding and each vendor with which such Contractor has a contract or understanding, a
notice to be provided by the Commission on Human Rights and Opportunities advising the
labor union or workers' representative of the Contractor's commitments under this section, and
to post copies of the notice in conspicuous places available to employees and applicants for
employment; (3) the Contractor agrees to comply with each provision of this section and with
each regulation or relevant order issued by said Commission pursuant to Cormecticut General
Statutes § 46a-56; and (4) the Contractor agrees to provide the Commission on Hunan Rights
and Opportunities with such information requested by the Commission, and permit access to
pertment books, records and accounts, concerning the employment practices and procedures of
the Contractor which relate to the provisions of this Section and Connecticut General Statutes

§ 46a-56.

{h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract
or purchase order entered into in order to fulfill any obligation of a contract with the State and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission, The Contractor shall take such action with respect to
any such subcontract or purchase order as the Commission may direct as a means of enforcing
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such provisions including sanctions for noncompliance in accordance with Connecticut General
Statutes § 46a-56; provided, if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commission, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the State and the State may so enter.

Freedom of Information,

{a) Contractor acknowledges that the Agency must comply with the Freedom of
Information Act, C.G.S. §§ 1-200 et seq. {(“FOIA”) which requires the disclosure of
documents in the possession of the State upon request of any citizen, unless the content
of the document falls within certain categories of exemption, as defined by C.G.S. § 1-
210(b).

(b) Governmental Function. In accordance with C.(5.S, § 1-218, if the amount of this
Contract exceeds two million five hundred thousand dollars ($2,500,000), and the
Contractor is a “person” performing a “governmental function”, as those terms are
defined in C.G.S. §§ 1-200(4) and (11), the Agency is entitled to receive a copy of the
Records and files related to the Contractor’s performance of the governmental function,
which nay be disclosed by the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.8. § 4-61dd if the amount of this Contract is a
“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this
statute, if an officer, employee or appointing authority of the Contractor takes or threatens to
take any personnel action against any einployee of the Contractor in retaliation for such
employee’s disclosure of information to any employee of the Contracting state or quasi-public
agency or the Auditors of Public Accounts or the Attorney General under subsection (a) of such
statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars
($5,000) for each offense, up to a maximum of twenty per cent (20%) of the value of this
Contract. Each violation shall be a separate and distinct offense and in the case of a continuing
violation, each calendar day’s contimuance of the violation shall be deemed to be a separate and
distinct offense. The State may request that the Attorney General bring a civil action in the
Superior Court for the Judicial District of Hartford to seek imposition and recovery of such civil
penalty. In accordance with subsection (f) of such statute, each large state Contractor, as
defined in the statute, shall post a notice of the relevant sections of the statute relating to large
state Contractors in a conspicuous place which is readily available for viewing by the
employees of the Contractor.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices; Executive Order
No. 17 of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing
of employment openings; Executive Order No. 16 of Govemor John G, Rowland, promulgated
August 4, 1999, concerning violence in the workplace. This Contract may also be subject to
Executive Order 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning
contracting reforins and Executive Order 14 of Governor M. Jodi Rell, promulgated April 17,
2006, concerning procurernent of cleaning products and services, in accordance with their
respective terms and conditions. All of these Executive orders are incorporated into and made a
part of the Contract as if they had been fully set forth in it. At the Contractor’s request, the
Agency shall provide a copy of these Orders to the Contractor.

Campaign Contribution Restrictions. For all State cotracts as defined in C.G.S. § 9-612(g)
the authorized signatory to this Contract expressly acknowledges receipt of the State Elections
Enforcement Commission’s (“SEEC™) notice advising state contractors of state campaign
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coniribution and solicitation prohibitions, and will inform its principals of the contents of the
notice. See SEEC Form 11 reproduced below:
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September 15, 2017

Resaolution of Non-Discrimination

Total Transit, Inc. agrees and warrants that in the perfo .. ance of any contract
with the State of Connecticut that Total Transit Inc., and its subsidiaries, will not
discriminate or permit discrimination against any person or group of persons on
the grounds of sexual otlentation, in any manner prohibited by the laws of the
United States or of the state of Connecticut, and that employess are treated
when employed without regard to their sexual orientation,

Total Transit, Inc. agrees to provide the Commission on Human Rights and
Opportunities with stich information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the organizations
employment practices and proceduras. ‘

Total Transit, Inc. will notify the State of Connecticut, within thirty days of any
ravisions to this commitment.

Total Transit, Inc. will, through subcontractor agreements, require subcontractor

.

Lawrence Eisel
Chief Financial Officer
Total Transit, nc.

AG0D W, Camelhack Road, Glendala, AZ 85301 | TotalTransit.com



















