Amendment Concerning: Section 22a-174-33
of the Regulations of Connecticut State Agencies

Title V Permit Program

Hearing Held October 28, 19894
Record Closed November 14, 1594 @4:30 p.m.

Hearing Officer Patrick Bowe
July 20, 1995

On September 9, 1994, the Commissioner of the Department of
Environmental Protection ("Department") sigred a notice of
intent to amend the Regulations of Connecticut States Agencies
concerning the operating permits program. The purpose cf this
amendment is to adopt regulations implementing the provision
of Title V of the Clean Air Act Amendments of 1980 ("CAA")
concerning operating permits including provisions to enforce
necessary requirements of the CAA, to the extent such
provisions are addressed by Title V. These proposed revisions
were the subject of a public hearing held on October 28, 1994.

PRINCIPAL REASONS IN SUPPORT OF THIS PROGRAM

One of the major components of the CAA is a national permi:
program for stationary sources that release pollutants into
the air. Title V of the CAA requires states to establish a
comprehensive air quality operating permits program. The
existing permits only address individual units which require
new source review in accordance with Section 22a-174-3 of the
Regulations of Connecticut State Agencies ("RCSA"). Such
permits do not contain all of the new applicable federal
requirements necessary under the CAA. This regulation, in the
interest of consolidation of requirements, will allow the
Department to issue permits which will incorporate all
applicable requirements pertaining to subject emission units
or processes, at a qualifying premise, into one operating
permit. The purpose of the regulation is to implement the
provision of Title I Provisions for Attainment, Title III
Hazardous Air Pollutants, Title IV Acid Rain, Title V Permits
and Title VI Stratospheric Ozone of the CAA. This regulation
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will also allow the Department to issue federally enforceable
permits or orders by utilizing subsections (a) through (d),
inclusive, of this section, to limit potential emissions from
the subject source. By allowing the issuance of hundreds of
federally enforceable synthetic minor permits and general
‘permits, this regulation will enhance permit streamlining and
service tc the public.

CONTENTS OF THIS REPORT

As required by the Connecticut General Statutes ("CGS") 4-168,
this report includes as Exhibit “A” the recommended final
wording of the proposed regulation. This report also contains
the comments and responses on each particular subsection and
the proposed regulation language, for such subsection, as
presented at the public hearing. The report also describes
the principal reasons in support of the final regulations,
discusses the principal comments and objections raised in
opposition to the draft regulations, and offers the
Department's reasons for accepting or rejecting each suggested
change. Copies of the public comments are available for
review at the Department. In order to resrond effectively to
commentors’ concerns, the comments and responses have been
organized by regulation citations as providsd in the September
27, 1994 draft rather than by topic.

Attachment 1

individuals listed in Attachment 1. Each individual who
provided oral testimony or written testimony was assigned a
number as indicated in Attachment 1. Each individual who
provided testimony is identified by their civen number
thrcughout this hearing report. Such written testimony is
available upon request.

Attachment 2
Proposed regulation as presented at the puklic hearing.
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for vember 4. Although there may be originals
stamped "received" after November 14, 1994, these pieces of
testimony were only considered part of the record if a copy of
the same was received by fax, mail or hand-delivered before
the close of business on November 14, 1594.




iirectly add ; . pmittal

received gfter November 14, 1994,

Although in the Notice of Intent to Adopt Regulations the
comment period was to end on November 4, 1994, at the hearing,
in response to a regquest presented by Donald Dahl, ef EPA
Region I, the Department extended the comment period until the
close of business on November 14, 1554.

Lon E. Solomita, Senior Environmental Engineer, Cytec
Industries Inc., P.O. Box 425 South Cherry Street,
Wallingford, CT 06492 submitted written testimony dated
November 11, 1994 stamped received November 17, 1994. The
testimony was three (3) days late and cannot be accepted after
the date the hearing record has closed. However, the content
of the submittal is similar to that of written testimony
submitted by others and therefore this report may adcdress the

concerns of Mr. Solomita.

Brian R. Holmes, Director of Regulatory Affairs, Connecticut
Construction Industriss Association, Inc., 912 Silas Deane
Eighway, Wethersfield, Ct, 06109 submitted written tsstimony

dated November 14, 1994 stamped received November 15, 19895.
The testimony was one (1) day late and cannot be accepted
after the date the hearing record has closed. However, the
content of the submittal is similar to that of written
testimony submitted by Devorsetz, Stinziano, Gilberti, Heintz
& Smith and this report may address the concerns of Mx.

Holmes.

The recommendations which follow are based upon my review of
the oral and written testimony regarding proposed Section 22a-
174-33 of the RCSA.

Definitions

The following language was presented at the October 28, 19394
hearing for comment:

(a) Definitions. For the purposes of this section, the
following definitions shall be used:

(1) "Act" means the Clean Air Act, as amended, 42 U.S.C. 7401
et. seq. e
(2) "Applicable requiremenis" means:

(A) Chapter 446c of the Connecticut General Statutes or
any regulation adopted theresunder;



(B) any standard or other requirement adopted in the
state implementation plan;

(C) any term or condition of any permits issued pursuant
to section 22a-174-3 or section 22a-174-33 of the
Regulations of Connecticut State Agencies; ~

(D) any standard or other requirement of the acid rain
program under 40 CFR Parts 72 through 78, inclusive;

(E) any hazardous air pollutant standard or other
regquirement under 40 CFR Parts 60, 61, 63 and 68; and

(F) any monitoring and analysis reqguirements pursuant to
subparagraph (G) of subdivision (i) (2) of this section.

(3) "Emissions unit" means any stationary source or part
thereof that emits or has the potential to emit any regulated

air pollutant.

(4) T"Hazardous ailr pollutant" means, notwithstanding the
definition in Section 22a-174-1 of the Regulations of
Connecticut State Agencies, any air pollutant listed in 40
CFR Part 63, Subpart C or listed pursuant to 40 CFR Part 68.

(5) "Maximum achievable control technology" or "MACT" means an
emission limitation or reduction in emissions of hazardous
air pollutants, determined in accordance with subsection (e)

of this section.

(6) "Regulated air pollutant" means the following:
() nitrogen oxides or any volatile organic compound;
(B) any pollutant which is a criteria air pollutant;

(C) any pollutant from a stationary source which is
subject to any standards of performance for new
stationary sources pursuant to 40 CFR Part 60;

(D) any substance subject to stratospheric ozone
protection requirements pursuant to 40 CFR Part 82,
Subpart A, Appendices A and B; or

(E) any pollutant subject to a national emission
standards for hazardous air pollutants.

(7) " "Title V operating permit" means any permit or group of
permits issued, renewed, or modified pursuant to this section.



(8) "Title V source" means any premise and all emissions
units contained therein subject to the requirements of this

section.

Comments Regé}ding (a) Definitions:
Comments regarding the term "Affected Source":

22a-174-33(a) One commentor recommended the Department should
include the definition of the phrase "affected scurze" for
purposes of the acid rain portions of the State regulations.
This commentor stated acid rain sources must be distinguished
from other sources subject to Title V requirements because the
requirements for acid rain sources differ at various points
throughout the 40 CFR Part 70 rule. (41)

Response: I recommend the Department not include a definition
for "affected source" because this tsrm is only utilized
within the context of the federal acid rain rsguirements
pursuant to 40 CFR Parts 72 throuch 78, inclusive, and is
defined therein.

Comments regarding the term "Affected States":
22a-174-33(a) One commentor recommended the Depariment should
define the phrase "affected states." This commentor believes
such a definition is necessary to enable the Department to
develop regulations implementing 40 CFR §7C.8(b). This
commentor stated the rsference to New Jersey, Massachiusetts,
New York, and Rhode Island in 22a-174-33(j) (4) is ncc
sufficient for two reasons. First, it only acdrssses a
requirement that an applicant submit public nctices to
affected Statses. There are other requirements within 40 CFR
§70.8 (k) that Connecticut should include in its regulation
that relate to affected States. This commentcr pointed out,
for example, the Department should provide a statement to any
affected State which submitted comments the Department did not
accept. Such a statement should set forth the rsascas why the
affected State's comments were not addressed. In addition,
this commentor stated, the Department's rule should provide
that a final permit shall not be issued until the time period
for EPA's review and affected States' review has lavsed, which
is triggered by a notice that the Department is not accepting
an affected state's comment. (41)

Response: I recommend the Department include a cdefinition of
affected states and expand the regulation to include those
states which would be considered affected in accordance with



40 CFR Part 70. (See language in Exhibit A, subdivision

(a) (3)) I recommend the Department tie the issuance of a
permit to the review by EPA and affected states as provided in
Exhibit A, subdivisions (n) (1) and (1) (5) and subparagraphs

(n) (1) (C) through (E). Any permit which does not meet federal
procedural requirements provides the public with the basis to
petition the Administrator to object to the issuance of such

permit.

22a-174-33(a) One commentor indicated the Department's list of
affected states may not include all potentially affected
states as defined in 40 CFR Part 70. This commentor questions
whether New Hampshire and Vermont are within 50 miles of the
Connecticut border? If they are, then these states should
also be included in a list of affected states. This commentor
pointed out the Department does have the option to include a
50 mile radius in its definition of affected states which
would allow Connecticut to notify non-contiguous states gnly
when they are within 50 miles of the particular source. (41)
Response: I recommend the Department include, in a definition
for affected states, New Hampshire and Vermont only to the
extent they are within 50 miles of the subkjec:t source in order
to meet minimum federal requirements. (Ses language in Exhibit

A, subdivision (a) (3))
Comments regarding the term "Designated Representative™:

22a-174-33(a) One commentor recommended Section 22a-174-33(a)
should include a definition of "designated representative'" in
order to adegquately implement the acid rain regquirements under
Title IV of the CAA. (41)

Response: I recommend the Department not include a definition
of Designated Representative in the regulaticon because this
term is only utilized within the ccntext of the federal acid
rain requirements pursuant to 40 CFR Parts 72 through 78,
inclusive, and is defined therein.

Comments regarding the term "Proposed Permit":

22a-174-33(a) One commentor suggested the Department should
consider whether adding a definition of the phrase "proposed
permit" to Section 22a-174-33(a) would clarify in the
Department's regulations the important distinction between
"tentative determination” (the term used by Ceonnecticut for
"draft permit”) and "proposed" Title V permits. Different
requirements apply to these two different versions of the
permits. For example, this commentor stated, Section 22a-174-
33(g) (6) references a "Tentative Determination." The phrase
is not previocusly used in the Department's Title V regulations
but is subsequently used; also, the phrase is not defined.



This commentor assumes the Department means to refer to the
"draft" permit, which is the version c¢f the permit that
undergoes the public participation and affected state review
pro#eﬂures, ard not to the "prooosed" permit, which is the
version of the permit that is provided to EPA for review under
40 CFR §70.8. (41) ~

Response: I do not recomménd the definition of "proposed
permit" be included in the Department's regulation, as it is
not required under the federal rule. The issue is not the
terminology used, but rather the level of review that has been
taken prior to final issuance of the permit. It is thersfore
irrelevant whether the Department calls the permit "drafc",
"tentative" or "propcsed". For more detail, please consul: my
General Response to 40 CFR 70.2, definitions, specifically,

"proposed permit.”

Comments concerning the terms “Emissions Allowable Under
Permit" and *502(b) (10) Changes"

22a-174-33(a) One commentor encouraged the Department tco
include definiticns for the phrases "emissions allowablsz
under permit" and "502(b) (10) changes" consistent with 4C CFR
Part 70 for purposes of implementing the "operational
flexibility" provisions in 40 CFR §70.4(b) (12). If the
Department chooses to use different terms to convey the same
concepts included in the federal rule, this commentor bel;eves
the Department should ensure that the terms used and the:l
definitions are equivalent to the federal reguirements. (4;)
Response: I recommend the Department not include de:ini::ons
of "emissions allowable under the permit" and "502(b) (1
changes" for the resasons provided in my General Response z0 40
CFR Part 70.2. I do recommend these concepts as provided in
Exhibit A, subdivision (r) (3) be included in the regulation,
in order to provide flexibility in the regulation for ths
regulated community, to the extent allowed by federal and

state regquirements.

Comments regarding the definition of "Insignificant
Activities”:

22a-174-33(a) Several commentors recommended adding a
definition of insignificant activities or emissions (17, 18,

20, 21, 23 and 38).
Response: I recommend’ the Department not add a definition

of insignificant activities or emissions. It 1s not necessary
to use such terminology and may mislead an applicant to
believe that certain activities or items are insignificanc
despite being regulated by an applicable requirement

However, I do recommend the regulation list activities or



items for which the emissions will not have to be individually
listed unless required by an applicable requirement or to
determine compliance with an applicable requirement as
provided in Exhibit A, subdivision (g) (3) so that sources do
not needlessly calculate emissicns. '

I believe by "insignificant emissions" the commentor was
referring to emissions thresholds. With respect to emissions
thresholds, I recommend the Department not regulate below
certain thresholds unless required by an applicable
requirement, as shown in Exhibit A, subparagraph (j) (1) (F), in
order to prevent overregulation of sources. For more detail,
please consult the General Response regarding 40 CFR Part

70.3(d)

One commentor mentioned the Department should make available
the option to determine insignificant on a case-by-case basis.
(21)

Response: The Department has the option to amend the RCSA
when new categories of activities or items which can be left
of f of an application are determined by the Commissioner. I
do not recommend adding any languace to the regulation based
on this comment because I do not believe the insignificant
activity list is an area the Department and regulated
community should emphasize. Rather, the emphasis should be cn
the applicable regquirements and what is important to meeting

such reguirements.

Comments regarding the definition of "Applicable
Requirements":

22a-174-23(a) (2) Several commentors indicated the definition
of "Applicable Requirements" does not reflect the intent of 40
CFR Part 70.2 and the federal rsquirements should be separated

from the state requirements. (1,5,7,8,10 and 13). TIwo
commentors advocated deleting subparagraph (a) (2) (A) of this
section. (13 and 38) One commentor, with respect to

subparagraph (&) (2) (B) of this section, advised the Departmernt
to exclude the state regquirements which are not necessary
according to the act. (13) Two commentors, with respect to
subparagraph (a) (2) (C) of this section, recommended the
Department modify the proposed regulation to exclude state
requirements not necessary according to the CARA. (7 and 13)
Response: First, I do not recommend the definition of
applicable requirements be limited to federal-only
requirements because there are existing state permitting
requirements which could easily be folded into a facility-wide
permit making the process more streamlined for the applicants.
However, I do recommend subparagraph (a) (2) (A) be removed from
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- this section because it was too broad and would make permit
issuance difficult. Yet, with respect to the comments on
subparagraphs (a) (2) (B) and (C), I do not rscommend the
Department exclude state permitting regquirements which are not
necessary according to the CAA. Such requirements remain
applicable to the source and should be handled in ome concise
document, where possible,,tb streamline the process and
provide better service. I do recommend the definition of
applicable requirements refer to existing federal regulations,
in Title 40 CFR as referenced in Exhibit A, subparagraphs

(a) (5) (C) and (D), rather than to the authority in the CAA to
promulgate such federal regulations.

22a-174-33(a) (2) One commentor suggested the Department
redefine "Applicable Requirements" pursuant to the June 7,
1994 draft regulation. (45)

Response: I do not recommend use of the June 7, 1994
definition. By referencing the CRA and not the regulations
promulgated pursuant to the CAA, the definition provided on
June 7, 1994 does not function as a working definition.

174-33(a) (2) (B) One commentor noted that there is no
grence to Federal Implementation Plans (FIZs). (41)
Response: I recommend the Department include reference to the
FIP within the applicable requirements in order to meet
minimum federal requirements. (See language in Exhibit A,

subparagraph (a) (5) (A))

22a-
raf

m

22a-174-33(a) (2) (E) One commentor indicated that, as
writcen, Section 22a-174-33(a) (2) (E) is unclear. The
provision refers to "hazardous air pollutant standards or
other resguirement[s] under 40 CFR Parts 60, 6., 63, and 68."
This ccmmentor statsd not every reguirement oI the referenced
parts involves a "hazardous air pollutant." In addition,
althouch the provision appears to address reguiresments
pursuant to Section 112 of the CAA by referring to 40 CFR
Parts 63 and 68, the Department may not be able to implement
Section 112(g) of the CAA by referencing 40 CFR Part 63.
Regulations implementing Section 112(g) have not yet been
promulgated and therefore have not been codified in 40 CFR
Part 63. This commentor stated Secticn 112(g) will be
triggered upon the effective date of Connecticut's Title V
program regardless of whether the Section 112(g) regulations
have been promulgated and Connecticut must include such
requirements in Title V permlts Such commentor believes the
Department should rewrite Section 22a-174-33(a) (2) (E) as

follows: .-

"anv standard or other requirement under Section 111 or
Section 112 of the ¢aA. including anv reguirement




r 3 r
the CAA." (41)

Response: I do not recommend the Department rewrite section
22a-174-33(a) (2) (E) as described above. Such definition is
overly broad and is continually subject to change thereby
failing to define hazardous air pollutants in a concise
manner. As provided in Exhibit A, subdivision (a) (8), a list
of pollutants is referenced to provide certainty to the owners
and operators of subject sources. This list will enable such
owners and operators to calculate hazardous air pollutant
emissions knowing exactly what is defined, for the purposes of
this section, as a hazardous air pollutant. However, I do
agree that not every requirement pursuant to 40 CFR Parts 60,
61, 63 and 68 refer to hazardous air pollutants. Therefore, I
recommend the term "hazardous air pollutant" be struck from
this paragraph. (See language in Exhibit A, subparagraph
(a) (5) (D))

22a-174-33(a) (2) (F) One commentor recommencded the
Department drop this subparagraph referring to the
requirements of Title V itself. (38)

Response: I recommend the Department remove the refsrence to
the monitoring and analysis regquirements. The refersnces to
conditions in permits issued as provided in Exhibit A,
subsection (j) and 40 CFR Parts 60,61,63, 63, 70, and 72-78
should adegquately address monitoring required pursuant to one
of the applicable requirements. It is premature to include
monitoring systems in the definition of aprlicable
requirements because they will be built. into the Title V
permis to ensure compliance with other requirements.

22a-174-33(a) (2) (F) One commentor indicated this
subparagraph, as written, is not sufficient. This commentor
pointed out this subparagraph defines applicable requirsments
for monitoring by referring to Sectionm 22a-174-33(i) (2) (G) of
the RCSA In turn, Section 22a-174-33(1) (2) (G) reguires
monitoring under "applicable reguirements" leading the reader
back to Section 22a-174-33(a) (2) (F), creating a circular
definition. This commentor further states, that, as written,
Section 22a-174-33(a) (2) (F) makes no reference to reguirements
of Sections 504 (b) and 114 (a) (3) of the CAA, including but not
limited to, requirements of the enhanced menitoring program.
Thus, Section 22a-174-33(a) (2) (F) should be amended to
reference such regquirements. (41)

Response: I do recommend the Department eliminate the
circular nature of the definition because, as structured, the
regulation does not specify in detail the monitoring. (See
Exhibit A, subdivision (a) (5), for recommended language) I
recommend the Department add requirements of Section 504 (b)
and 114 (a) (3) of the CAA as provided in Exhibit A,
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subparagraphs (q) (2) (A) through (G) and (j) (1) (K) (ii) to meet
minimum fecderal requirements.

22a-174-33(a) (2) (F) One commentor recommended replacing
this subparagraph with "any standard or other requirement
under Section 111 of the CAR, including Section 1114{4)." (13)

Regponse: I recommend not adding such language because
federal regulations have ngt. been promulgated pursuant to
Section 111(d) of the CRA. I do not recommend replacing this
subnaragranh with the reference to Section 111 of the CRA. It
is more accurate to reference existing federal regulations.

To incorporate new federal resguirements promulgated pursuant
to Section 111 after the nctification of hearing regrading
this regulation, these regulations will have to be amended, in

order to provide adeguate public notice.

Comments regarding the definition of "Emissions Unit":

22a-174-33(a) (3) Thres spezkers were not in favor of the
definition of "Emission Uniz" provided in the proposed
regulation. (1,2 and 15) Ix relaced comment, one commentor
recommended the Department use the term emissions unit
consistently throughout all sections of paragraph (g). (45)
Several commentors recommencdsed use of the term "Emissions
~Unit" as defined in the fedsrzal definition, (20, 21, and 26),
.so that an emission unit is nct broadened to be the same as a
“stationary source, but ratier a part of one. (7, 2%, 13, 15,
43, 17, and 18)

‘Response: I recommend the ZTapartment revise the definition of
emissions unit to be consisceanc lth the federal definiticn.

0w

2
=)
By rnmalnﬂng consistent with the federal definitica, this
section will be compatible wit

T
n
zh other federal programs, and
will prevent the proliferaticn of a separate state program
where it appears unnecsssary and inccnvenient for the
regulated community. (See language in Exhibit A, subdivision

(a2) (7)) I have also reviewed the use of the term in
subsection (g) of the regulaticn and recommend consistent use.

22a-174-33(a) (3) One commentor pointed out that if a source
is subject to Title V by virtue of being a New Source
Performance Standard (NSPS) scurce, the Department should not
impose additional requirements onto that source. This would
avoid imposing additional reguirements onto sources not
intended by Subpart (000). M2)

Response: The CAA requireéfthat certain types of sources
become Title V sources because a particular NSPS applies to
them, unless a standard has not yet been promulgated for that
source or the standard has explicitly exempted a subcategory
of sources. I recommend providing for exemptions or
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deferrals as shown in Exhibit A, subdivisions (c¢) (2) and

(£) (3), in order to preserve Department resources for the
higher priority sources. However, with respect to
nondeferred, nonexempted nonmajor (pursuant to 40 CFR Part
70.3) sources, such as NSPS sources, I recommend the
Department require that all Title V sources have permits
covering their facility to the extent required by applicable
requirements. It is not necessary to have limitations for
equipment or emissions if such limitations are not otherwise
required by an applicable requirement.

22a-174-33(a) (3) One commentor suggested the Department
correct a definitional problem that directly affects the
crushed stone industry. This commentor pointed out Subpart’
000 regulates only eight sources of air pollution; accordingly
Connecticut's Title V regulation should include only those
eight sources. (2)

Response: This commento? appears to be commenting on the
definition of a Title V source or the definition of applicable
requirements. Therefore, I will respond with these
definitions in mind. I dc not recommend the Department make a
change based upon this comment. 2s an applicable requirement,
1f NSPS under Subpart 000 only regulates eight sources, the
Department is in no way changing the number of sources
regulated by such section. I believe the commentors real
concern was that some premises will become Title V sources, as
defined, by having an emission pecint which is subject to a
NSPS. This does not mean the entire premise is now somehow
subject to the NSPS, but, rather, only to the extent required

by such applicable regquirement.

22a-174-33(a) (3) One commentor reccmmended the term
"Emissions Unit" be deletsd. (35)

Response: I understand the need to limit the definition to
the extent possible. However, the Title V Program, as well as
other, interrelated, programs, are heavily reliant on the
term "Emissions Unit". Therefore, I recommend the Department
adopt a revised definition of Emissions Unit similar to the
federal definition. (See language in Exhibit A, subdivision

(a) (7))

Comments regarding the definition of "Hazardous Air
Pollutant":

22a-174-33(a) (4) One commentor was not in favor of the
definition of "Hazardous Air Pollutant" as is provided in the
proposed regulation. (1) Several commentors noted that, by

including 40 CFR Part 68 listed materials, this definition is
too expansive. According to these commentors, the definitcion
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should be limited to 40 CFR Part 63 listed materials. (7, 29,
and 43) One commentor recommended Section 22a-174-33(a) (4),
which defines Hazardous Air Pollutap<t, should refer only to
air pollutants listed in 40 CFR Part 63 Subpart C and not the
pollutants in 40 CFR Part 68. 40 CFR Part 68 pollutants are
defined as regulated substances, not as hazardous air
‘pollutants. For example, this distinction is important for
purposes of limiting a source's potential to emit under
Section 22a-174-33(d) (1) (A)*and for determining applicability
of Title V under Section 22a-174-33(c) (1) (E) (1i). (41)
Response: I recommend the Department change the definition of
Hazardous air pollutant to eliminate 40 CFR Part 68 listed
materials. (See language in Exhibit A, subdivision (a) (8))
because 40 CFR Part 68 refers to regulated substances not
pollutants as stated by this commentor.

22a-174-33(a) (4) One commentor pointed out that Subpart C of
40 CFR Part 63, which will include the list of Hazardous Air
Pollutants (HAPs) and the petition process for adding and
deletﬁng pollutants, has not been procposed as oI today.
Therefore, this commentor suggestsd the Depar:zment use the

-

following definition for "Hazardous 2ir Pollutant':

"means any air pollutant listed pursuant £o Saction

. 112 (b)) of the CAA." (41)

- Response: For the reasons stated by this commentor, I
recommend the Department, in its definition cf Zazardous Air
- Pollutant, reference the list of pollutant contzined in
Section 112(b) of the CAA. (S8ee language in Exhibit A,
subdivision (a) (8)) It is important to recognize that
- referenced documents in existence at the time the ncti
hearing was published are being referred to im this se
In order to include newly promulgated federal resgulaci
statutes, Section 22a-174-33 of the RCSA will have ¢
amended in a timely manner.

22a-174-33(a) (4) One commentor suggested the definition
should be modified as follows: ". . . notwithstanding the
definition in 22a-174-1 of the RCSA, any air pollutant listed
in 40 CFR part 63, subpart C." (13)

Response: I recommend the Department include the
"notwithstanding" language, for the purpose of clarification.
(See language in Exhibit A, subdivision (a) (8)) Any
definition within this section of thes RCSA takes precedernce,
for the purposes of this section, over definitions available

in other sections of the RCSA.

22a-174-33(a) (4) One commentor believes having dual state and

federal definitions is unworkable. (26)
Response: I recommend the Department change the definition of
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‘Hazardous Air Pollutant to eliminate 40 CFR Part 68 listed
materials which are not all HAPs. I will also recommend that
the definition reference pollutants listed in Section 112 (b)
of the CAA. (See language in Exhibit A, subdivision (a) (8))
These changes will make the definition more clearly in line
with the federal intent. ~

Comments regarding the definition of "Maximum Achievable
Control Technology" or "MACT":

22a-174-33(a) (5) One commentor was not in favor of this
definition as proposed. (1)

Response: To address this commentor's concern, I recommend
this definiticn include Maximum Achievable Control Technology
("MACT") determination in accordance with 40 CFR Part 63. (See
language in Exhibit A, subdivision (a) (10))

22a-174-33(a) (5) Ones commentor stated that MACT should
reference industry-specific standards as well as case-by-case
MACT and shculd be defined: "an emission limitation or
reducticn iz emissions of hazardous air pollutants, determined

-

in accordance with subsection (e) of this section or as

promulgated in 40 CFR Part 63". (13)
Response: I agree the Department should include language

=

similar to this suggested change and I propose the reference
to 40 CFR Part 63 be included in this definition. (See
language in Exhibit A, subdivision (a) (10))

) (8) One commentor suggested, in addition to
referencing industry specific standards in cases where ZPA has
failed, thecse zpprlicztions should be due 18 months aftexr the
EPA fal s to meet the deadline. (256)

Response: I cdo not recommend a change to this definition
based upon this comment because this is a substantive
requirement and should be handled in the body of the
regulation rather than in the definition of MACT. However, I
do recommend that elsewhere in this regulation the timeframe
be changed to be more stringent than the federal requirement
with respec: to submission of applications due after EPA fails
to meet the deadline for promulgating a MACT standard. (Ses
language in Exhibit A, subdivisions (e) (1), (e) (2) and

(£) (2)). This 12 month application due date provides the
Department with adequate time to determine the applicable MACT
standard while taking into consideration an applicant's

proposals for such standard.

22a-174-33(a

o

'_I
S



Comments regarding the definition of "Regulated Air
Pcllutant":

22a-174-33(a) (6) One commentor stated dual federal and state

definitions are unworkable. (26) ~
Responge: I recommend the Department change the definition
making it more clearly in line with federal intent. (Ses

language in Exhibit A, subd1v1510n (a) (12))

22a-~174-33(a) (6) One commentor stated this subsection,
defining regulated air pollutant, attempts to include
pollutants covered by Secticn 112 of the CAA (in subparagrach
(E)). However, when the Derartment amends its definition of
"hazardous air pollutant" pursuant to this commentors ccmment,
above, the Department will not be including "regulated
substances" under Section 112 (r) of the CAA as regulated airxr
pollutants. This commentor notes that requlrewe 1ts applicable
to "regulated substances" are codified in 40 CFR Part 628.
Therefore, according to this commentor, the Department should

either include a separate vefsrsnce to 40 CFR Part 63 1m 1ts
definition of "regulated air pcllutanc," or use a generzl
reference to Section 112 as cutlined below in this comment

In addition, this commentor continued, 40 CFR Par:t 70 has
specific language regarding the definition of reg ulatcd air
pollutant for purposes of Section 112(j) and Section 11 2(g) (2)
of the CAA. Therafore, the Departmen:t should amexnd Seczloh

22a-174-32(a) (6) (E) as follcws:

-

"means anv vollutant surdiect o 3 standasxd

promulgated undex Section 112 or othex »ammii amantz
established under Secrtion 112 of the Ca2, includinc
Sections 112(g) . (4), and (r)} of the Caza, includinc
the following:

Anv vollutant subiect to the requirements of Secticn
112(3) of the cap. If =pb fails to promulgate a standaxd
bv the date established pursuant to Secticn 112 (e) of the
CAA. anv pollutant for which a subiject sourxcse would be
maior shall ke considered to be ragulated on the date 18
months after the applicable date established pursuant tc
Section 112 (e) of the C3A: ang

anv pollutant for whlch the raquirements of Section
112 (a) (2) of the CARA have been met, but only with respec:t

to the individual source subiect to Secticn 112(g) (2)
requirement.

This commentor believes this language impacts what informatiocn
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must be contained in permit applications as well as when
sources must pay permit fees. What is the Department's
intent? (41)

Response: (1) With respect to regulated substances and
hazardous air peollutant, I recognize these terms are different
and that hazardous air pollutants should not include within
its definition regulated substances which are not otherwise
hazardous air peocllutants. Therefore I recommend the
Department include a separate reference to 40 CFR Part 68 in
its definition of regulated air pollutant. (See language in
Exhibit A, subparagraph (a) (12) (G))

(2) With respect to using specific language from 40 CFR
Part 70 that this commentor described above, I do not
recommend the Department include this language as a part of
the definition of regulated air pollutants because this
language is more prescriptive than descriptive. Such
substantive language should be included elsewhere in the
regulation. I therefore recommend the Department address such
language in a section regarding MACT requirements as provided
in Exhibit A, subdivisions (e) (1) and (e) (2).

(3) With respect to the timeframe for paying fees,
Section 22a-174-26 of the RCSA con:zains the fee provisions,
and such section was ncot the subject of this hearing.
Therefore, I do not recommend any changes based cn this

comment.

Comments regarding the definition of "Title V source”:
22a-174-33(a) (8) One commentor was nct in faver of this
definition as is. (15)

Response: I recommend the Department define Titl
terms of those facilities which have emission uni
standards apply or whose emissions ars over certain
thresheclds, thereby requiring them to obtain a Title V permit.
This definition should be based upon federal regquirements.
(See language in Exhibit A, subdivision (a) (15))

e V sourcs in
£s to whom

22a-174-33(a) (8) One commentor said the Department cannot
amend 22a-174-26 of the RCSA through this regulation. This
commentor questions the Department’s defining a Title V source
differently in Section 22a-174-26 than it does here. This
commentor believes requiring a synthezic minor to pay fees
even though they have limited their potential emissions is a

contradiction. (2)
Response:r I do not recommend a changes based upon this comment

because the language determining the payvment of fees is
contained in Section 22a-174-26 of the RCSA which was not the

subject of the hearing.
16



22a-174-33(a) (8) One ccmmentor stated a sources cannot be
defined as any premise if an emissions unit is meant to be
part of a source. (15)

Response: I do not recommend the Department make a change
based upon this comment because the definitions of stationary
source, premise, Title V source and emission unit may overlap
simply because of the varlety in the types of facilities and
equipment that exist. -

22a-174-33(a) (8) One commentor suggested changing the
reference from source to premise. (35)

Response: The definitions which are contained within this
regulation are connected with other federal and stats
definitions. I believe this commentor mistakenly believes
that the term source only refers to equipment or emission
units which are the source of pollutants. This is not the
case. The term source, as it is provided in Section 22a-174-1
of the RCSA, allows for a source to be a unit or a group of
units. The term premise on the other hand may be too narrow
for the purposes of this definition because adjacent or
contiguous facilities are not to be considered cone locatiocn.
For these reasons, I do not recommend the Department change
the reference from source to premise.

Comments regarding the use of the term Natural Resources:

22a-174-33(a) Althcugh the term natural resources is nct a
defined term, one commentor was not satisfied with the
Department’s use of this term. (15)

Response: What is intended by the term "natural resources" in
this regulation will have to be determined in a prudent mamnner
by the applicant when filling out the application or relevant
report, depending on the facility being considered and may
include; land, fish, wildlife, boita, air, water, ground
water, and drinking water supplies.

Comments regarding Source, Stationary Source, Premises
and Title V Source

One commentor stated the terms stationary source, premise and
emissions unit are somewhat synonymous and are used
interchangeably in the regulations. Such commentor suggested
definitions for the term source, stationary source, premises,
and Title V source. Such commentor also mentioned the term
emissions unit should not be used. (35)

Response: I recommend the Department not use the terms
stationary source, premise and emissions unit interchangeably.
I do not recommend the Department redefine source, stationary
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source, or premise as these terms are defined in Section 22a-
174-1 of the RCSA. As stated previously, I have recommended
the definition of emissions unit be changed to meet the
federal definition and that the definition of Title ¥V source
be as provided in Exhibit A, subdivision (&) (15); to meet
minimum federal requirements. -

In addition, I recommend the following changes to the
definitions to enhance clarity and, where necessary, to
incorporate definitions required under the federal program.
1) I recommend the Department clarify the definizicn of the
term “Act” by indicating the Act was amended in 1530. (S=e
language in Exhibit A, subdivision (a) (1).)

2) I recommend the Department add a definition for the term
“Administrator” to make it clear that the word Administrator
means the Administrator of the United States Environmental
Protection Agency, or his designee. (S8ee language in Exhibit
A, subdivision (a) (2))

3) I recommend the Department add a definition 2
“Alternative Operating Scenarioc” to identify varicus w
which a facility may be operated or various material
may be processed at such facility as provided in Exhibi

subdivision (a) (4).
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4) In the definition of “Applicable requirements” =
recommend the reference to section 22a3-174-33 be amende
provided in Exhibit A, subparagraph (a) (5)(B). Such la
will allow the definition to reference federal re::'ati
which exist at the time this regulation was noticsd. I
addition, I recommend referencing Section 22a-174-3 of
RCSA to allow existing permits to be incorporated in:
Title V permit, to consolidate the regulated communizies
requirements. I also recommend referencing the federal
implementation plan and the state implementation plan as
required by 40 CFR Part 70. I do not recommend rsierencing
the sections of the CAA because the standards are actually
contained in the regulations promulgated pursuant tc the CAA,

rather than contained in the CAA itself.
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5) To provide certainty with respect to federal

requirements, many of which contain applicable recguirements, I

recommend the Department add a definition for “Ccde of Federal
g, the

Regulations” or “CFR” to identify, by specifying by dat
most recent CFR which is to be used as a reference in
conjunction with this section. (See language in Exhikit 3,

subdivision (a) (6))
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6) I recommend the Department include a definition for
“Implementation date of this section”. (See language in
Exhibit A, subdivision (a)(9)) This will clarify when a
source must obtain a Title V permit. However, this definition
will allow the regulated community to have as much time to
apply as allowed by the EPA, until June 1, 1997. The intent of
this definition is to avoid unnecessarily requiring sources to
apply for Title V permits.prior to federal approval of the

program.

7) I recommend the Department include in it’s definition of
"Maximum achievable control technoclogy” or “MACT” the concept
that MACT means a method of achieving the emission limit or
reduction in emissions, as provided in Exhibit A, subdivision
(a) (10), because MACTs are not necessarily emission
limitations themselves.

8) I recommend the Department add a definition of
"Monitoring” to this subsection. This definition will provide
clarity throughout the regulation where the term monitoring is
usad. (See language in Exhibit 2, subdivisicn (a) (11))

9) I recommend the following revisions to the definition of
“Regulated Air Pollutant”:

a) add, “any pollutant from a”, to the subparagraph
regarding stratospheric ozone protecticon regquirements as
provided in Exhibit A, subparagraph (a) (12(D), because
the definition refers to pollutants, not substance, and I
do not recommend improperly defining the substance,
itself, as a pollutant;

b) add, “or octher reguirement under 40 CFR Part 63 and
emitted by a source in a category listed in Federal
Register Vol. 58 No.231, Decemper 3, 1993", to
subparagraph (E) as provided in Exhibit A, subparagraph
(a) (12) (E), because not all Part 63 provisions that
pollutants are subject to are standards;

c) Add another subparagraph referencing 40 CFR Part 61
as provided in Exhibit A, subparagraph (a) (12) (F), in
order to meet 40 CFR part 70 requirements;

10) I recommend adding a definition of “Throughput” to this
subsection. This will enable nontechnical readers to
understand the type of information that the Department nesds
when an applicant submits an application for a Title V permit.
(See language in Exhibit A, subdivision (a) (13))
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11) I recommend the Department change the name of the permit
from “Title V operating permit” to “Title V permit”, in order
to eliminate unnecessary verbiage to the extent possible. 1In
addition, I recommend the Department delete the language, or
group of permits, because such language does not properly
convey the meaning of the term. (See language in Exhibit 3,
subdivision (a) (14)) '

12) I recommend the Department move the Title V source
concepts contained in Exhibit A, subparagraphs (c) (1) (A)
through (E) and insert it in the definition of Title V source,
as provided in Exhibit A, subdivision (a) (15), because such
language is definiticnal in nature. See my comments regarding
the applicability subsection for more detail.:

Signatory Responsibilities

The following language was presented at the October 28, 1554
hearing for comment:

(b) Signatory Responsibkilities.

(b) (1) Any application for a Title V operating permit
submitted to the Commissioner shall be signed by a responsikle
official as follows:

(&) For a corporation: A president, secrstary,
treasurer, or vice-president of the corpcration
in charge of a principal business function, orxr
any other person who performs similar policy-or
decision-making functicns for the corporation,
or the manager of one or more manufacturing,
production, or operating facilities employving
more than 250 persons or having gross annual
sales or expenditures exceeding twenty-£five
million dollars (in second quarter 1980
dollars), if authority to sign documents has
been assigned or delegated to the manager in
accordance with corporate procedures;

(B) For the partnership or scle proprietorship: a
general partner or the proprietor, respectively;
or

(C) For a municipality, State, Federal, or other

public agency: either a principal executive
officer or ranking elected official. For
purposes of this section, a principal executive
officer of a Federal Agency includes (1) the
chief executive officer, or (2) a senior
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executive officer having responsibility for the
overall operations of a principal geographic
unit of the agency.

(b) (2) Any report or other document required by a Title V
operating permit and any other information submitted to the
Commissioner shall be signed by a person described in
subdivision (b) (1) of this gsection or by a duly authorized
representative of such person. A duly authorized
representative may be either a named individual or any
individual occupying a named position. Such named person or
person occupying a named position is a duly authorized
representative only if:

(A) the authorization is made in writing by a person
described in subdivision (b) (1) of this section;

(B) the authorization specif;es either an individual
or a pOSltlon having responsi ibility for the overall
operation of the premise or activity, such as the
pcsition of plant manager, superintendent, position
of equivalent responsibility, or an indiwvidual or
position having overall respcnsibility for
environmental matters for the company; and

(C) the written authorization is submitted to the
Commissioner.

(b) (3) If an authorization under this section is no longer
accurate because a different individual or position has
assumed the applicable responsibility, a new authorizaticn
satisfying the requirements of this section shall be submitted
to the Commissioner prior to or tocgether with any reports or
other informacion to be signed by an authorized
representative

(b) (¢) Any person signing any application for a Title V
operating permit or any other repcrt or document reguired by a
Title V operating permit shall make the following

certification:

"I certify under penalty of law that this document
and all attachments were prepared under my direction
or supervision in accordance with a system designed
to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the
‘system, or those persons directly respons:ble for
gathering the information, the information is, to
the best of my knowledge and belief, true, accurate
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and complete. I am aware that there are significant
penalties for submitting false informaticn,
including the possibility of fines and impriscnment
for knowing vioclations.”

Comments regarding subsection (b)
Signatory Responsibilities:

22a-174-33(b) (1) One commentor suggested Section 22a-174-
33(b) (1) should include a reference to designated
representative in the definition of responsibls official for
purposes of the acid rain requirements applicable toc afiected
sources. See subsection (4) (i) and (ii) in the definition of
"responsible official" in 40 CFR §70.2. (41)

Response: I do not recommend the Department provide a
definition of responsible official because it is a substantive
section. Nor do I recommend the Department include a
designated representative in the description of rasponsible
official. An owner or operator of the Title V scurce 1is free
to authorize those officials to be one and the same. However,
a designated representative will have to meet the Department
criteria for being a responsible official or a duly authorized
representative. A designated representative is cnly reguired
for sources subject to 40 CFR Part 72 through 78, inclusive,
and such representative 1s required to meet 4C Part 72 through
78 requirements. Therefore, it is sufficient o refesrence 40
CFR Part 72 through 78, as provided in EZxhibic A, subdivision
(b) (5). ‘

22a-174-33(b) (1) (&) Orne commentor suggests thz Cepartment

should add the following language to Secticn 22a-174-
33(b) (1) (A) :

". ... for the corporation, or the manacer
respongible for overall operation of ons ox mcxre
Lmo(41) X
Response: I recommend the Department allow a duly authorized
representative responsible for overall operation of one or
more subject facilities, to sign relevant documentation as

provided for in Exhibit A, subdivisicn (b) (1). The Department
has the authority to be more stringent than the CAA as
provided in Exhibit A, subparagraphs (b) (2) (A) and (B). With

respect to signatures, it is critical to have someone who has
been authorized to take responsibility for such task. Being a
manager alone, may not adequately prepare an individual to
review and comprehend an application for a Title V permit.
(See language in Exhibit A, subparagraph (b) (1) (A))

22a-174-33(b) (1) (C) One commentor suggested the Departmenc



should identify Commissioners as the chief executive officers
of the State Agencies, because each agency 1is accountable for
its own facility and has the responsibility and the authority
for maintaining the facility. (35)

Response: I do not recommend identifying Commissioners as
"Chief Operating Officer" of State Agencies because that may
not always be the case. State Agencies shall handle signatory
responsibility as prov1ded in Exhibit A, subparagraph

(b) (1) (C) to meet minimum federal regquirements.

22a-174-33(b) (2) One commentor suggested that Section 22a-
174-33(b) (2) allows for "a duly authorized representative" to
submit reports or other documents reguired by Title V. The
definition of "responsible official" in 40 CFR Part 70.2
requires that such authorization be approved in_advance by the
Department. The Department should amend Section 22a-174-
33(b) (2) to require that prior approval from the Department be
obtained before the authorization can become valid. (41)
Response: I recommend the Department require that prior
approval of a duly authorized representative be obtained by
the Commissioner in orxder to meet federal reguirements. (See
language in Exhibit A, subparagraph (b) (2) (C))

222-174-33(b) (4) One commentor stated it is unreasonable to
have a report issued under subsection (n) signed by a
responsible corporate official within one daV in the event of
an emergency. It is suggested the Department either ramcv
the certification requirement frcm 22a-174-33(n) (1) (B) or
allow such certification to follow after the actual

_ notification. (2)

Response: I recommend the Department not remove the
certification regquirement as suggestesd. It 1is crucial that a
responsible official or duly authorized representative be
aware of reporting a violation that poses an imminent and
substantial danger to public health or a technology-basecd
exceedance. In order to ensure reascnableness, I recommex
the section allow for a duly authorized representative sc that
an officer need not be located. (See language in Exhibit A,

subdivision (p) (1))

22a-174-33(b) (4) Two commentors suggested we add the word
"reasonable" to the certification such that it reads:
.Based on my xeasonable inquiry of the person or perscns

who manage the system..." (13 and 43)
Response: I recommend the: Department delete the language of

the certification in (b )(4) and instead cite to the relevant
section in the Department’s Rules of Practice, embedied in
Section 22a-3a-5 of the RCSA. Such certification provides the
signatory, based on reasonable investigation, certify to the
validity of information being submitted. (Ses language in
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Exhibit A, subdivision (b) (4))

In addition, I recommend the Department revise subsection (b)
as follows to improve clarlty and, where necessary, to
incorporate federal requirements: ~

1) The Department should add language to subdivision (b) (1)
to reflect that signatures are required for all written
submittals to the Department, not merely the application for a
Title V permit. (See language in Exhibit A, subdivision

(b) (1)) This change is meant to identify and list situacions
which require a signature pursuant to this section.

2) I recommend the Department delete the word “manager” and
insert the words “duly authorized representative” in
subparagraph (b) (1) (A). (See language in Exhibit A,
subdivision (b) (1) (A)) Being a manager alone, may not
adequately prepare an individual to review and comprehend an
application for a Title V permit. In addition, it is necessary
the document is signed by a person with the authority tc do so
in order to ensure accountability.

3) I recommend the Department create paragraphs within
subparagraph (b) (1) (A) to clarify the circumstances under
which a duly authorized representative can sign for a subject
source in order to provide for the types of signatories
allowed by 40 CFR Part 70. (See language in Exhibitc A,

subdivision (b) (1) (&) (1) and (ii))

4) I recommend the Department add in subdivision (k) (2), the
requirement that a duly authorized representative must znot
only comply with subdivision (b) (2), but also comply with
subparagraph (b) (1) (A) in order to ensure such signatory has
the authority to take such action. The Department nes=ds to be
this stringent to ensure the signatory understands the content
of the material submitted and that such material may be relied
upon by the Department. (8ee language in Exhibit A,
subdivision (b) (1) (A))

5) I recommend the Department delete the language, “Any
report or other document required by a Title V operating

. permit and any other information submitted to the Commissioner
shall be signed by a person described in subdivision (b) (1) of
this section or by a duly authorized representative of such

person.” (See language in Exhibit A, subdivision (b)(2)) I
further recommend the Department revise the following
sentences in that subdivision to provide that a duly
authorized representative under subparagraphs (&) (i) and

(A) (11) of subdivision (1) of this subsection may be either a
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named individual or any individual cccupying a named position
as provided in Exhibit A, subdivisicn (b) (2)) These added
provisions will allow the regulated community and the
Commissioner the assurance that the signatory has been
thoughtfully chosen to handle the certification of documents
required by this program and that such documents can be relied

upon as certified.

6) I recommend the Deparément delete the word “the” and add

the words “his or her” to the beginning of the sentence in
subparagraph (b) (2) (A). In addition, I recommend the

Department delete the reference to “ subdivision (b) (1)” in
this subparagraph and instead refer to “subparagraph (&) (i) or
(ii) of subdivision (1) of this subsection”. (See language in
Exhibit A, subparagraph (b) (2) (7)) Please refer to my response
in note 5) for my reasons.

"7) I recommend the Department change the format of
subparagraph (b) (2) (B) so that such paragraph is split into
(b) (2) (B) (1) and (ii) to clarify the language and make it
easier to follow. (See language in Exhibit A, subparagraphs
(b) (2) (B) (1) and (ii))

- 8) I recommend the Department revise subdivision (b) (3) tc

- ensure authorizations are updated as signatories change. (S=e
language in Exhibit A, subdivision (b) (3))
9) In the interest of brevity, I recommend the Department

revise subdivision (b) (4) to reference the existing
" certification. (See language in Exhibit A, subdivision (b) (4))

10) I recommend the Department add a new subdivision (b) (5)
to ensure documents are certified as prescribed by the acid
rain provisions. (See language in Exhibit A, subdivision

(b) (5))

Applicability

The following language was presented at the October 28, 1994
hearing for comment:

(c) Applicability.

(c) (1) The following are iitle V sources. This section shall
apply to the owner or operator of any premise which includes
any of the following:

25



(A) any stationary source, subject to a New Source
Performance Standard pursuant to 40 CFR Part 60;

(B) any stationary source, subject to a national
emission standard for hazardous air pollutants,
pursuant to 40 CFR Part 61 and Part 63; ~

(C) any stationary source, subject to Acid Rain
Provisions or sulfur oxides emission reduction
requirements or limitations under 40 CFR Part 72;

(D) any stationary source subject to Solid Waste
Combustion requirements under Section 129 (e) of the Act;

and

(E) any stationary source, or any group of stationary
sources, located on one or more contiguous or adjacent
properties, that are under common control of the same
person, or persons under common control, and such source
or sources belong to the same two-digit Standard
Industrial Classification code, as published by the
Cffice of Management and Budget in the Standard
Industrial Classification Manual of 1387, and such
source or sources emit or have the potential to emic,
including fugitive emissions to the extent quantifiable:

(1) in the aggregats, ten (10) tons or more per year
of any hazardous air pollutant, or twenty-£five (25)
tons or more per year of any combination of such
hazardous air pollutants;

(1i) one hundred (100) tcns or more per year of any
air pollutant;

(1ii) fifty (50) tomns or mors per year of volatile
organic compounds or nitrogen oxides in a serious
ozone nonattainment area; or

(iv) twenty-five (25) tons or more per year of
volatile organic compounds or nitrogen oxides in a
severe ozone nonattainment area.

(c) (2) Notwithstanding subsection (c) (1) of this section,
this section will not apply to any emissions unit which is
only regulated by the following:

(A) Standards of Performance for New Residential
Wood Heaters pursuant to 40 CFR part 60, subpart

ARAL;
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(B) National Emission Standard for Hazardous Air
Tollutants for Asbestos, Standard for Demclition and
Renovation pursuant to 40 CFR part 61, subpart M,
Section 61.145; or

(C) Accidental Release Program pursuant to 40 CFR Parc
68.

Comments Regarding gﬁbsection (c¢) Applicability

22a-174-33(c) One commentor stated the applicability section
is unclear and includes area sources the Department may nct
have intended to include, such as area sources and those
regulated solely by Subpart 000 sclely. (2 and 5)

Response: I recommend the Department make changes to this
subsection to keep those sources which are not required by the
CAA to obtain a Title V permit from having to do so either byv;
(1) exsmpting such sources or (2) allowing their applicaticn
to be delayed until the applicable standard has been
promulgated. (See language in Exhibit A, subdivision (£) (3)
and subparagraphs (c) (2) (&) -(E))

22a-174-33(¢) One commentor wrote that the Department shculd
exempt fugitives of particulate because it is not a pressing
air quality issue and there is no methodeclogy capable of
calculating fugitives with enough cerctainty to determine ZIses.
This ccmmentor believes these fugitives will not go
uncontrolled because of other regulations controlling
fugitives of particulate. (2)

Response: I do not recommend the Department implement
regulations which are less stringent than the federal
regulazions. 40 CFR Part 70 regquires the Department to
consider fugitives, to the extent quantifiable, for the
purposes of determining Title V applicability. (See languace
in Exhibit A, subdivision (g) (4)) Notwithstanding the abcve,
to comply with 40 CFR Part 70, fugitives shall be counted Ixcm
sources in categories provided in 40 CFR Part 70.2(1) thrcugh

(xxvii) .

22a-174+-33(c) One commentor stated the regulation should
exempt insignificant or minor sources from the Title V
program. (13) One commentor recommended the Department shculd
clarifyv its intent with regard to applicability and area
sources such as dry cleaners.and gas stations.(43) As one
commencor understands it, it i1s the Department's intent tc
defer until EPA makes a determination that an area source
would need a Title V permit.(5) One commentor stated the
Federal program authorizes the states to temporarily exempc
minor sources but the Department has not explicitly done so.

(13)



Response: For the purposes of responding I assume the
commentor means "non-major Part 70 sources," by the terms
"insignificant or minor sources." I recommend the Department
defer minor and area sources until EPA makes a determination
that an area source would need a Title V permit. The
Department should exempt those sources which are explicitly
exempted by the standard itself as promulgated or exempted
from the requirement to obtain a Title V permit by the
Administrator. (See language in Exhibit A, subdivisions (c) (2)

and‘(f)(3))

22a-174-33(c) Two commentors noted that so-called
insignificant activities and deminimis thresholds mentioned in
22a-174-33(g) (2) (B) and (g) (3) should be exempted in the
applicability section except for emissions-related information
sufficient to determine the applicability of the Department's
requirements. (13 and 43) Three commentors noted the proposed
regulation does not clearly exempt insignificant activities
and recommended that the Department should provide for such
exemption. (6, 38, and 43) Another commentor believes
insignificant activities should be treated according to 40
CFR Part 70. (44) With respect to 22a-174-33(c) (1), two
commentors suggested adding insignificant activities as an
exemption from the permitting process. (7 and 38) One
commentor recommended this subsection should include a
definition of insignificant activities for those activities
identified in the June 7, 1994 draft proposal as well as those
in (g) (2) and (g) (3) and list such activities. (37) Two
commentors suggested language to exempt insignificanc
activities listed in subdivision (g) (3) and units wich
potential emissions below the thresholds in subparagraph
(g) (2) (B) from Title V applicability. (13 and 17)
Response: I recommend the Department only require information
on the application pertaining to what is commonly ca-led
"insignificant," (g) (3) listed activities or items as
necessary to determine applicability or to determine what are
the applicable requirements for such facility and whether such
facility is in compliance with the applicable requirements.
(See language in Exhibit A, subdivision (g) (4))

With respect to thresholds, I recommend the Department
include the language provided in Exhibit A, subparagraph
() (1) (F) to prevent sources from having to take unnecessary
emission limitations below certain thresholds unless otherwise
required by an applicable requirement. For the purpcoses of
determining applicability, I do not recommend the Department
allow for thresholds to be used, below which information will
not be reported on the application, because this will
interfere with obtaining the minimum information required by
40 CFR Part 70. I do recommend the Department attempt to
limit record keeping, reporting and other permit requirements
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for certain activities and thresholds, so long as there are no
applicable requirements, as provided in Exhibit A,
subparagraphs (j) (1) (F), (G) and (K).

22a-174-33(c) One commentor suggested the Department adopt the
latest AP-42 Emission factors, reconcile 40 CFR Part 60
Subpart 000 within the Title. V regulation in view of the fact
that 40 CFR Part 60 Subpart::000 dces not regulate a New Source
Performance Standard (NSPS) source on a facility-wide basis,
include in the calculation of potential emissions only the
emissions from those sources subject to NSPS Subpart 000,
calculate potential emissions as allowable emissions, and
allow the source to verify their emissions through its annual
Pre-Inspection Questionnaire (PIQ) submission. (39)

Response: I will respond in order of suggestions made: (1) The
Department "has authority to use the latest AP-42 emission
factors up to September 16, 19294, and I recommend they do so.
However, this need not be addressed in the regulation because
AP-42 is not directly referenced by 40 CFR Part 70; (2) Under
40 CFR Part 70, there is no requirement that a standard or
other requirement to which a stationary source is subject be
aprlied to an entire premise. Although an entire premise can
become subject to the requirement to obtain a Title V permit
as provided in Exhibit A, subdivision (c¢) (1). I do not
recommend the Department require the application of an NSPS on
a facility wide basis unless such NSPS requires it. (See
Exhibit A, subparagraph (a) (15) (A)) Therefore, I do not
recommend a change based upon this comment. (3) I do not
recommend the Department include only the potential emissions
from those sources subject to NSPS Subpart 000. I believe, as
explained in the General Response, nonmajor sources pursuant
to 40 CFR Part 70 should be required by the Department to
includé all emissions from such facility to the extent
necessary to determine what are the other applicable
requirements and compliance with other applicable
requirements. The reason for this is to allow all
requirements to be contained in one document, to the extent
practicable. This will cut down on the number of
interactions, for the regulated community, with the
Department; (4) I do not recommend the Department calculate
potential emissions as allowable emissions. This would be
less stringent than the federal requirements; and (5) I
recommend, to the extent practicable, the Department combine
current reporting requirements, which include the PIQ, with
the Title V reporting requirements, as provided in Exhibit A,
subsections (o) and (g), in order to streamline such
requirements. Such melding of reporting requirements should
be addressed in the program description, to be submitted to
the Administrator as part of the Title V Program Package.
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22a-174-33(c) One commentor suggested the Department should
permit allowable emissions as an alternative to potential
emissions. (39)

Response: As stated previously, I do not recommend the
Department substitute allowable emissions for potential
emissions as they do not mean the same thing and 40 CFR Part
70 refers to Title V appllcablllty as belng determined by
calculating potential emissions.

22a-174-33(c) One commentor stated the Department should
include a provision for radionuclides. This commentor
suggested that a major source of radicnuclides for Title V
should be defined as it is defined in rules promulgated by the
Administrator of EPA. See subsection (1) (ii) of the
definition of "major source" in 40 CFR §70.2. This commentor
further stated, if the Department cannot adopt such language,
it should include a commitment as part of its program to
expeditiously amend its regulations as EPA's reguirements
change. (41)

Response: I recommend the Department include provisions to
cover radionuclide sources as provided in Exhibit A,
subparagraph (a) (15) (A) and subdivision (c) (3), to ensure
compliance regardless of whether or not radionuclide was
defined by 40 CFR Part 61 as a major source at the time the
notice for hearing was published. However, I recommend
exempting sources subject to 40 CFR Part 61, Subpart I, from
Title V, as provided in Exhibit A, subparagraph (c) (2) (D)
because of a lack of resources to hancdle certain categories as
Title V sources. I recommend the Department use its best
efforts, subject to all statutory requirements, to amend this
section as EPA's requirements change.

22a-174-33(¢) One commentor notsed this subsecticn includes
certalin minor sources as subject to Title V. Section 22a-174-
33(d) allows certain sources to become minor, i.e., "synthetic
minors" if the source limits its potential to emit. This
commentor believes the two sections, as written, lead to the
result that sources which do not need to "permit out" of major
source status to become minor (because the source does not
even have the potential to emit at major levels) would be
required to obtain a Title V permit and "synthetic minors"
would not be required to obtain a Title V permit. This
commentor points out, for example, Section 22a-174-33(c) (1) (B)
simply defines any stationary source subject to a national
emission standard for Hazardous Air Pollutants (HAPs) as a
Title V source. According to this commentor, the way this
section is worded, it is unclear whether an area source (even
if EPA exempts permit requirements) 1is required to obtain a
Title V permit, since Connecticut does not address, in Section
22a-174-33(¢) (2), area sources that the Administrator defers
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or exempts by rulemaking. This commentor recognized the
Department has indicated that this is noct Department's intent,
and therefore this commentor suggested Connecticut's
regulations should be clarified. (41)

Regponse: I recommend the Department amend the regulation so
that sources, which are Title V sources merely because a
particular applicable standard applies to such source, are
exempted where allowed by the federal regulations ana/or do
not have to apply until such standard is promulgated, unless
the source triggers the Title V emission thresholds for
determining applicability. (See language in Exhibit A,
subdivisions (c) (2) and (£) (3))  In addition, certain sources
may remain outside the scope of Title V by having a fsderally
enforceable limitation on emissions while other smaller
sources must comply with Title V requirements because a
particular applicable requirement is the mechanism triggering

Title V applicability.

22a3-174-33(c) One commentor believes non-automotive paint
booths should be exempt from the Title V program. This
commentor suggested the Department look at schemes such like

{ = 3

the ones propcosed and used in Illinois and Oregor. (11)
Response: I do not recommend the Department exemst =on-
automotive spray booths which may be emit volatils organic
compounds and/or hazardous air pollutants because 40 CFR Part
70 does not specifically provide for such exemption. Hcwever,
I do recommend the Department allow for exemptions or
deferrals provided by the Administrator or federal rsgulations
as provided in Exhibit A, subparagraph (c) (1) (Z) and
subdivisions (£) (2) and (£f) (3). In addition, I rscommend the
Department provide a mechanism for owners or overators cI
sources to obtain a federally enforceable limization con
emissions as provided in Exhibit A, subsection (&) which may

mean certain sources will no longer need to oktaiz Tizle V

permits.

22a-174-33(c) One commentor asked, "Does source hers mean
emissions unit?" (15)

Response: I recommend the Department delete the phrase "The
following are Title V sources" as it adds confusion kecause
Title V source is defined in the definition subsecticn. (See
language in Exhibit 2, subdivisions (a) (15) and (c) (1))

22a-174-33(c) Two commentors were troubled by the fact there
is no specific provision to.exempt non-major sources of air
pollution which EPA may, at a future date, determine shculd be
exampt. (13 and 29) One commentor .suggested language to
resolve this issue as well as language for subdivisicn (d) (to
remain consistent with their suggested changes to (c!})
regarding "synthetic minors." (29)
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This commentor also pointed out there is a lack of
exemption for insignificant sources. This commentor stated
that EPA gives States latitude to exempt socurces the State
deems to be insignificant due to size, emissicns level or
production rates. This commentor stated exempting
insignificant sources or insignificant emission levels from
sources would improve Connecticut's competitive position.

This commentor suggested language reflecting this comment.
(29) '

Regponse: I understand this commentor as referring to two
issues: 1) Does the regulation allow for exemptions and
deferrals from the Title V program to the extent the
Administrator will allow the Department to exempt or defer
such sources? 2) Does the Department provide an exemption for
ingignificant activities or items from the regquirement to be
listed on the application and subsequently listed on the
permit? With respect to the first issue, for the purposes of
determining applicability of this section, I do recommend the
Department allow exemption of sources to the extent that EPA
exempts such sources from standards. (See language in Exhibit
A, subparagraph (c) (2)(E)) In addition, I recommend thes
Department create timeframes to allow sources a deferral until
such time that an applicable standard is prcmulgacted sc that
sources do not needlessly apply for Title V permits. Tais
will also allow the Department to focus on the applicants who
are immediately required to obtain a Title V permit and for
whom there are existing applicable requirements. (Ses language
in Exhibit A, subdivision (£) (3))

. With respect to the second issue: 2) Does the Department
provide an exemption for insignificant activities or items
from the requirement to be listed on the application and
subsequently listed on the permit? 40 CFR Par:z 70 does not
provide an exemption for insignificant activicies or items
when determining applicability of the Title V Program.
However, this does not preclude the Department frcm allowing
insignificant activities and items as provided in Exhi>it A,
subdivision (g) (3) from being exempted from the reguirement to
be listed on the application unless otherwise reguired by an
applicable requirement as provided in Exhibit A, subdivision
(g) (4). In addition, such activities and threshold emissions
as provided in Exhibit A, subparagraph (j) (1) (F) may be
excluded from the permit as provided in Exhibit A,
subparagraph (j) (1) (K). For more detail, see the 4th response
provided above to comments pertaining to Applicability and my
response to requests for adding a definition of "Insigrnificant

Activities."

22a-174-33(c) One commentor propcsed the Department exsmpt
emergency generators with an electric output of 4,200
kilowatts. (33)



Response: I do not recommend a change based upon this
comment. Although it certainly would be convenient to handle
emergency generators in this manner, they do have potential
emissions which must be evaluated. The Department has the
ability to develcop general permits to limit the potential

emissions from these emission units. ~
22a-174-33(c) (1) Ome commentor recommended that Sections 22a-
174-33(c) (1) (A) through (E) should be revised to " . . .any
premises, subject to . . ." (35)

Response: I do not recommend that this language change be
adopted by the Department because a premise might not actually
be subject to such standard. Rather, it is the stationary
source located at such premise, which is subject to such

standard.

22a-174-33(c) (1) One commentor suggested the Department
include the following language in Sections 22a-174-33(c) (1) (A)

and (B):

"anv stationarv source subject to a standard or othexr
requirement under . . .." :

- This commentor stated the reason for this additional language
is that the Department's rule only references "standards,"
which might be limited to emissions limits. The term
"requirement" would include other obligations, sucih as
“monitoring or certification regquirements. In addition, this
~commentor suggested the infrastructure programs (i.e. 112(J))
~should also be covered. (41)

Response: I recommend the Department adopt language which
refers to a stationary source subject to a particular Part of
the CFR regardless of whether such Part contains standards or
requirements to be as inclusive as required to meet federal
requirements. (Ses language in Exhibit A, subparagraphs

(a) (15) (A) and (B)) With respect to the infrastructure
programs, the regulation will only reference those federal
regulatory requirements which existed at the time the notice
for hearing was published. (See language in Exhibit A,
subdivision (a) (15)) :

22a-174-33(c) (1) (E) Some commentors do not favor counting
fugitive emissions as they pertain to their industries (such
as crushed stone and preciocus metals) and that this conflicts
with the intent of 40 CFR Part 70.2. (2 and 15) One commentor
suggested the Department revise this subparagraph to reflect
that fugitive emissions not- be considered unless the source
belongs to one of the categories of stationary sources
pursuant to 40 CFR 70.2. (11) One commentor suggested
revising this subparagraph to reflect 70.2 list as well as all
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other stationary source categories regulated by a standard
promulgated under Section 111 or 112 of the CARA, but only with
respect to those air pollutants that have been regulated for
that category. (15)

Regponse: I recommend the Department, in this section, count
fugitive emissions for the purposes of determining ~
applicability of this section as required by 40 CFR Part 70.

- (See language in Exhibit A, subparagraphs (a) (15) (E) and (F))
The Department should include the reference to the list of 40
CFR Part 70.2 sources so that such list is consulted when
determining regulated air pollutant levels. (Ses language in
Exhibit A, subparagraph (a) (15) (F)) I also recommend the
Department revise this section with respect to the
applicability language to reflect categories regulated under
40 CFR Part 63, a federally promulgated regulation, rather
than refer to sections 111 or 112 of the CAA which provide the
authority for the federal regulations which actually provide
standards in their text. (See language in Exhibit A,
subparagraph (a) (15) (E))

22a-174-33(c) (1) (E) One commentor suggested the Department
only include fugitives to the extent quantifiable. (15)
Response: I recommend the Department revise the language to
this effect for the purposes of determining hazardous air
pollutant levels to provide certainty for the owner or
operator of the subject source with respect tc making the
initial determination as to whether they believe their source
is a Title V source. (See language in Exhibit A, subparagraphs

(a) (15) (E))

22a-174-33(c) (1) (E) (i) One commentor indicated that, by
including flammable within the definition of EAP, the
Department has substantially lowered the threshold for
applicability with respect to Title V. (13)

Response: I recommend the definition of HAP be altered to not
include the reference to 40 CFR Part 68 for the reascn
presented by this commentor. (See language in Exhibit A,
subdivision (a) (8)) '

22a-174-33(c) (1) (E) (1) One commentor noted that Section 22a-
174-33(c) (1) (E) (1) links the Title III major source definition
language to the SIC code requirement. However, the SIC code

requirement does pot apply to Section 112 sources. In
addition, this commentor suggested the Department include the

following language in Section 22a-174-33(C) (1) (E) (I) as
follows:

".:. . or twenty-five (25) tomns or more per year, or a
had i v i v bl i rag
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This commentor further stated if Connecticut does not include
the lesser quantity phrase, Connecticut will have to revise
their operating permit rule if and when EPA publishes lesser
quantities. Currently, EPA is planning to publish a notice of
intent to establish lesserxr, quantities this month. (41)
Response. I recommend the. .Department separate the hazardous
air pollutant subparagraph .from the criteria pollutant
subparagraph for which the SIC code reference was relevant.
(See language in Exhibit A, subparagraphs (a) (15) (E) and (F))
In addition, I recommend the Department include a similar
phrase as suggested by this commentor with respect to other
quantities of hazardous air pollutants established by the
Administrator. (Ses language in Exhibit A, subparagraph

(a) (15) (E))

22a-174-33(c) (1) (E) (1ii) One commentor suggested the word
regulated should be placed in front of air pollutant. (27)
Response: I recommend the Department make this change so that
it is clear that the regulation is referring to a defined
universe of air pollutants, not every air pollutant possibly
in existence. (See language in Exhibit A, subparagraph

(a) (15) (F) (1))

22a-174-33(c) (2) One commentor said the Department should
amend Section 22a-174-33(c) (2) as follows:

". . . section will not apply to any premise which is
only ..o
This commentor stated Connecticut's r=gulatlon, as written,
exempts individual units from Title V if those units are only
subject to the regquirements listed in Section 22a-174-
33(c) (2). According to this commenccr, the regulation shculd
be changed because the other units at the premise may make the
premise subject to Title V. If the premise is subject to
Title V as a major source, then the individual unit which is,
for example, only subject to regulation under Section 112 (x)
of the CAA for Title V purposes, should be included in the
source's application for a Title V permit. See 40 CFR
§§70.3(a) (3) and 70.3(b) (4) (41)
Response: I recommend the Department incorporate this change.
I also recommend the Department include the language as
provided in Exhibit A, subdivision (c) (2)

22a-174-33(c) (3) Another commentcr ptovided the following
change to Section (c):

(c) (3) (NEW) Any stationary sources listed in subdivision
(c) (1) of this section that ars not major sources are
exempt until such time as the EPA completes a rulemaking
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to determine how the Title V program should be structured
for non-major sources and the appropriateness of any
permanent exemptions in addition to those provided for 1n
subdivision (c) (2) of this section. (29)
Response: I recommend the Department adopt language which
conveys the intent of the above suggested language in order to
provide flexibility to the extent allowed by the Administrator
so the Commissioner may allocate resources to high priority
sources 1in accordance with federal standards. (See language in
Exhibit A, subdivisions (f) (2) and (f) (3) and subparagraph
(c) (2) (E)) However, I do not recommend the use of the above
language verbatim, as such language is not necessary to convey

the intent.

In addition, I recommend the Department make the following
changes to further clarify this subsection and, where
necessary, incorporate federal program requirements:

1) In the interest of brevity, delete the language in
subdivision (c¢) (1) and replace it with “The provisions of this
section shall apply to every Title V source” to refer to the

definition.

2) The Department should move the concept contained in
subparagraphs (c) (1) (A)-(E) and insert it in the definition of
Title V source in subsection (a) (15) of this section, revising
such section as recommended above because such language is
descriptive of a Title V source and not a substantive

requirement itself.

3) Delete the language in subdivision (c) (2) and replace it
with: “Notwithstanding subdivisicn (1) of this subsection,
this section shall not apply to any premise which is defined
as a Title V source solely because a stationary source on such
premise is subject to one or more of the fcllcw1””-"

4) In addition to minor grammatical changes in the
paragraphs listed under (c¢) (2), I recommend the Department add
new subparagraphs (D) and (E) (See language in Exhibit A,
subparagraphs (c) (2) (A) through (E)) This will further
clarifyv which federal regulations, alone, will not be the
basis for requiring a Title V permit under certain

circumstances.

5) I recommend the Department add new subdivisions (c) (3)
and (c) (4) to this section. (See language in Exhibit A,
subdivisions (c¢) (3), to clarify that an existing requirement
still applies even if it is not a basis for requiring a Title
V permit, and (c)(4), to allow sources to determine
applicability for research and development facilities
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separately as anticipated by the preamble to 40 CFR Part 70)

Limitations on Potential to Emit .

The following language was, presented at the October~28, 1994
"hearing for comment: .

(d) Limitations on Potential to Emit.

(d) (1) In lieu of requiring an owner or operatecr of a Title V
source to obtain a Title V operating permit, the Commissioner
may, by permit or order, limit potential emissions from such
premise to less than the following:

(A) In the aggregate, ten (10) tons per year of any
hazardous air pollutant, or twenty-five (25) tons
per yvear of any combination of such hazardous air
pollutants;

(B) one hundred (100) tons per year of any rsgulated air
pollutant;

(C) fifty (50) toms per year of volatile organic
compounds or nitrogen oxides in a serious ozone
nonattainment area; and

(D) twenty-five (25) tons per year of volatile organic
compounds or nitrogen oxides in a severe ozcne
nonattainment area.

(d) (2) Notwithstanding subdivision (4) (1) of this section,
the Commissioner shall not issue such order or permi:t in lieu
of a Title V operating permit unless the owner or operator of
such premise demonstrates that the actual emissions of such
pollutants from such premise in any calendar year after
December 31, 1989 have not exceeded the levels in
subparagraphs (A) through (D), inclusive, of subdivision

(d) (1) of this section.

(d) (3) To demonstrate actual emissions have not excsedad such
levels, the owner or operator shall submit to the CommlsSLOner
written documentation of the actual emissions from such
premise for every calendar year, or portlon thereof, from
January 1, 1990 through the calendar year in whiclh such
information is submitted. Such written documentaticn shall

1

include a certification pursuant to subdivision (b) (1) of this
section.

(d) (4) Any permit or order issued pursuant to this subsection
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shall include requirements that the owner or operator: conduct
monitoring; submit compliance certifications to the ’
Commissioner; record nc less than semi-annually purchase
records, production rate, ratios-of materials used and total
quantity of materials used; and maintain records at the
premise for five (5) years and made available, upon-request,
to the Commissioner or his agent.

(d) (5) Notwithstanding a permit or order issued pursuant to
subdivisions (d) (1) through (d) (3), inclusive, of this
subsection, the owner or operator shall pay the Department all
fees required by Section 22a-174-26 of the Regulaticns of
Connecticut State Agencies.

Comments Regarding subsection (4)
Limitations on Potential to Emit

The Commissioner has the authority and discretion to implement
through a SIP amendment and administer a federally enforceable
state operating permit program limiting emissions frcm
regulated sources. Such is the purpose of this sectlon, in
order to provide the regulated community with a ccmmcn-sense
means of limiting potential emissions, which may, in some
cases, do away with the need for a Title V permit.

22a-174-33(d) Some commentors requested the Deparcment include
capping out exemptions for their industries. (2 and 15)
Response: I believe these commentors are using ties term
"cgpping out" to mean a federally enforceable limitaztion on
emissions. Industry can certainly use this secticn, when
applicable, to avoid having to obtain a Title V permit, if the
limitation on potential to emit is in place prior to the
requirement that the source obtain a Title V permit and there
are no other standards applicable to the source which would
otherwise require the owner or operator of the source to
obtain a Title V permit. :

22a-174-33(d) One commentor stated the Department should
follow the June, 1989 guidance for this section. (5)
Response: I recommend the Department use the June 28, 1989
Vol. 54 Federal Register 27274 along with supplementary
information to make this section federally enforceable for
those sources who qualify for federally enforceabls
limitations of emissions through orders or permits.

22a-174-33(d) One commentor noted the Department indicated it
intends to use Section 59a-174-33(d) to allow a facility to
take permit restrictions on its potential emissions to avoid
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40 CFR Part 70 requirements. (41) Two commentors stated the
Department should submit this section and all other relevant
regulations and information as a revision to the SIP. These
commentors stated that EPA will then compare this submittal
with the criteria for an acceptable state operating program
found in 54 FR 27274. (e.g. this section should include public
participation and notice to EPA of proposed and final
permits.) These commentors: also suggested the Department
review and amend Section 22a-174-3(g) as necessary to make
state operating permits (which grow out of the construction
permit program) federally enforceablzs. (5 and 41)

Response: The Commissioner has the authority and discretion
to amend the SIP with a permitting regulation which is
federally and state enforceable, as provided in Exhibit A,
subdivisions (d) (1) through (8), inclusive.

Section 22a-174-3(g) of the RCSA, the existing state
operating permit program, was not the subject of the hearing
onn October 28, 1994, therefore the Department need not review
or amend that section at this time.

22a-174-33(d) One commentor suggested this subsection should
state the data that is necessary tc establish the exemption
rather than awaiting future rules cor leaving the decision to
the permit writer. (38)

Response: I recommend the Department describe the provisions
required to be in the permit or order which is a federally
enforceable limitation on potential emissions. (See language
in Exhibit A, subdivisions (d) (1) and (d) (2)) The permit
writer will have to design the permic to fit the emission
units involved. Therefore, I do nct recommend the Department
be more specific than as provided, with regard to what must be
included in the permit or order, lest sources end up with
permit or order terms which are inccngruous in relation to the

subject source.

22a-174-33(d) One commentor suggesced the Department revise
this section to enable the synthetic minor program to be
federally enforceable. This commentor also suggested the
Department defer applicability of these rules for non-major
sources. (24)

Response: I do recommend this section be made federally
enforceable. As described above in the Applicability section,
I recommended that sources be able to defer application until
‘required to apply in accordance with the applicability and
timeframes subsections. (See language in Exhibit A,
subdivision (£) (2) and subparagraph (c) (2) (E))

22a-174-33(d) (1) One commentor suggested a provision should
be added to subdivision (d) (1) which grants sources the right
‘to achieve synthetic minor status. This commentor explained
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the source would not be subject to-Title V requirements if
that source satisfies specified prerequisites, including the
filing of a non-Title V application. In addition, this
commentor would like the concept of federal flexibility
(§70.3(b)) to be reflected in the Department's regulations.
This commentor proposed the following language to revise
Sections (¢) and (d) (1):

(c) (3) (NEW) All sources listed in paragraphs (c¢) (1) and
(2) of this subsection that are not major sources under
40 CFR Part 70, affected sources, or solid waste
incineration units required to obtain a permit pursuant
to Section 129(e) of the CARA, ars exempt £rom the
obligation to obtain a Title V permit unless required to
do so under applicable requirements.

relol)

(d) (1) wi ' tion
upon submission of an application, the Commissioner shall
: !t £ mi =1

permit, limit potential emissions from such premise to

less than the following: . . . .(13 and 29)
Response: I recommend the Department provide language as in
Exhibit A, subsection (d) as a mechanism for a federally
enforceable limit on potential to emit. The concept of
exemptions similar to that suggested above should be captured
in language for subsection (c) where allowed by federal
requirements. (See language in Exhibit A, subdivision (c) (2))

22a-174-33(4d) (1) (&) One commentor stated that if the
Department plans to extend emission caps to sources which emit
HAPs, then the state should submit the appropriate regulations
and supporting information to EPA for approval pursuant to
Section 112(1l) of the CAA. As currencly written, Section 22a-
174-33(d) (1) (A) does not address the lesser quantities which
may be established by the Administrator. This commentor
points out another potential problem for Section 112(1)
approval occurs when the Title III standard requires an area
source to obtain a Title V permit anyway. This commentor
suggested Section 22a-174-33(d) (1) () should be reworded to
ensure an area source required by rulemaking to obtain a Title
V permit cannot utilize this section's emissions cap to get
out of obtaining a Title V permit. (41)

Response: The Commissioner has the authority and discretion
to submit the appropriate regulations and supporting :
information to EPA for approval pursuant to Section 112(1l) of

the CAA.
I recommend the Department include in this section a
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provision for other quantities as established by the
Administrator to be as stringent as is intended by 40 CFR Part
70. (See language in Exhibit A, subparagraph (d) (1) (D))
Finally, to be as stringent as 40 CFR Part 70, I reccmmend the
Department include a provision which precludes certain Title V
sources, specifically those in Exhibit A, subparagraphs

(a) (15) (A) through (D), from applying for a "synthetic minor"
permit. (Sees language 1n Exhibit A, subdivision (4) (1))
Otherwise, the Department might not meet Title V program

reguirements.

22a-174-33(d) (2) and (d) (3) Some commentors say these
subdivisions are too restrictive and unnecessarily limit the
ability of sources to qualify. These commentors believe
industry which has a good record for years after 1989 and 1990
should qualify for the limitation. (3 and 15) Several
commentors feel subdivisions (d) (2) and (d) (3) shculc be
omitted. Some believe many sources will not be arle to taks
advantage cf the limit on potential to emit becauss, although
they have been able to reduce their emissions belcw the
threshold levels in (d) (1) (A)- (D), these reductions co not

show up until afcer the base year 1990. (3,7, 2%, and 38) Two
commentors, while not explicitly regquesting the Dezarcment to
omit subdivisions (d) (2) or (d) (3), are concerned witih the

samé issue as the commentors mentioned above in this
paragraph. (12 and 15) One commentor is a proponent of
subdivision (&) (1), but believes the benefits cf this section
are "inadvertently scuttled" by the Department including

pax agranns (d) (2) and (d)(3). (7) This commentor stated,
rather than deleting (d) (2) and (d) (3), applicants siould be
‘able to shew the required levels have been achieved Ior 2
vears pricr to aprlication for the permit or order. One
commentcr fsels past operations and emissions from & premise
have no bearing on whether a premise can be he £o a2 limitc on
future potential emissions. (27)

Response: I rscommend the Department delete (&) (2) and (d) (3)
thereby allowing for consideration of 1mprovement= made at the
source up until permit issuance which resulted in recucea
emissions. I recommend the Department allow the applicant to
commit thrcugh permit or order, as provided for in Exhibit A,
subparagraph (d) (2) (A), to reduce emissions resulting from any
improvements or changes made at the source at any time, as
long as thev are effective the day the permit or crder is

issued.

22a-174-33(d) (2) and (d) (3)"" One commentor sugcas;ed the
Department afford an alternative means of proving actual
emissions pursuant to (d)(2) and (d) (3) to sources which
exceed Title V applicability levels only for NOx. This
commentor suggested the Department allow sources with approved
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limitations under 22a-174-22 (control of NOx), tc submit
copies of these approvals to the Department. (32)

Respcocnse: Under the Title V permit program the Title V source
can submit the approved NOx limitacions with their permit
application. (See language in Exhibit A, subparagrapa

(G) (1) (F)) 1If the limitations are federally enforceable,
below Title V applicability thresholds, and the NOx source was
the only reason the source would be a Title V source, there
would be no reason to utilize subsection (d) pertaining to
limitations on potential to emit because the source would be
able to use the NOx limit as an alternative means of proving
actual emissions. The source which has potential emissions of
NOx over the applicability threshcld, but actual emissions
under the applicability threshold may qualify for a
subsection (d) federally enforceable limitation on potential
to emit to keep from having to obtain a Title V permit.

22a-174-33(d) (4) One commentor beliewves a definiticn c¢2
monitoring is lacking as it relates to this subsection.
Referring to subsection (m), monitoring reports, this

commentor pointed cut that the only type of monitoring

sampling/analysis. This commentor guestions the purposs &f
(d) (4) 's requirement to record purchase records, produczicn
rates, ratios of materials used and total quantity ci
materials used. She is concerned that if sampling/analysis is
the only type of mecnitoring acceptable, then these tasks
become costly busy-work. (15)

Response: In the Ssptember 27, 1884 draft, subdivisicn (&) (
does not require the source to monizor purchase rsccrds,
monitor production rates, etc...rather, this subsection
states, "Any permit or order issusd pursuant to tiais
subsection shall include requirsments that the owner or

4)

operator: conduct monitoring..." The September 27, 19¢1 drai:c
does not require that the source cconduct sampling and
analysis. However, to further clarify, I recommend che

Department include language which enhances the flexibility of
the section with respect to monitoring. (See language in
Exhibit A, subparagraph (d) (2)(B), i.e., “...sufficisnt tc
ensure...”)

22a-174-33(d) (5) Several commentors stated the fees should
not be paid by those who are not crtaining a Title V permi:t
and that legally the Department dces not have the autherity to
require them to do so through this regulation unless thes Zze
regulation is adequately amended. (2, 2, and 24)

Response: The hearing held on October 28, 1994 did not
concern Section 22a-174-26 of the RCSA. 1In any event, I
concur that the Department cannot amend the fee regulation

through this regulation nor is the oprosite true. Payment

h

o
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the fee is contingent upon the requirements in Section 22a-
174-26 of the RCSA, not whether or not an owner or operator of
a source must obtain a Title V permit.

22a-174-33(d) (5) One commentor noted that Section 22a-174-
33(d) still refers to sources which become "synthet;c minors"
in order to avoid Title V requlrements as "Title V sources.
This commentor feels this could become a problem if the State
intends to use permit fees collected from these sources
pursuant to subdivision (d4) (5) to fund the Title V program.
This commentor stated only fees collected from sources which
are subject to Title V requirements, including the requirement
to obtain a Title V permit, may be used to fund a State's
Title V program. Such commentor suggested the most efficient
way to resolve this problem is for the Department to adopt a
definition of "major source" in Section 22a-174-33(a). This
commentor believes this will also help the Department address
the applicability comments listed above. (41)

Response: The separation of fees would enable the Department
to demonstrate adegquate funding of the Title V program. I do
not recommend the Department adopt a definition of major
scurce as this dces not directly addrsss the issue of adegquacs
furdlnc of the Title V permit progranm.

In addition, to clarify the regulaticns and, whers necessary,
to provide consistency with the faderal program, I recommend
the following changes:

1) T I recommend the Department delete the language in
subd1v151on (d) (1) and replace it wich, “In lizu of *equiring
an owner or operator of a premﬂse solzaly described in
subparagraphs (E) and (F) of subdivision (a) (13) of this
section to obtain a Title V permic, the Commissioner may, bV
permit or order, limit potential emissions frcm such premise
to less than the following amounts:” (See Exhibit A,
subdivision (d) (1)) This clarifies that only the owners and
operators of sources described in Exhibit A, subparagraphs
(a) (15) (E) and (F) will be able to avail themselves of this
opportunity. Otherwise the Department would not be meeting

the Title V program reguirements.

2) I recommend theADepartment put subparagraph (d4) (1) (A) at
the end of the other subparagraphs in this subdivision and re-
letter the subparagraphs acco*dlngly

3) I recommend the Departmen take some of the contents of
(d) (4) and divide such information into subparagraphs to make
the language more clear. (See language in Exhibit A,
subdivision (d) (2) and subparagraphs (d) (2) (B), (D) and (E).)
In additicn, I recommend the Department delete the requiremenc

4
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which was found in subdivision (d) (4) which states “record no
less than semi-annually purchase records, production rate,
ratios of materials used and total quantity of materials used”
and replace it with language as in Exhibit A, subparagraph

(d) (2) (C) because it is necessary that records be indicative
of monthly parameters for this subsection to obtain.federal

approval.

4) I recommend the Department include in the regulation the
following language as provided in Exhibit A, subdivision

(d) (2):

- The permit or order shall require ths owner or
operator of a subject premise to: (See language in
Exhibit A, subdivision (d) (2)) to meet minimum federal
requirements not otherwise addressed in supporting
documentation to be submitted to the Acdministrator;

- limit potential emissions at such premise to lass than
the amounts specified in the subparagraphs (&) through
(D), inclusive, of subdivision (d) (1) cf this subsection;
(See language in Exhibit A, subparagrarz (d4)(2) (R)) to
meet minimum federal reguirements;

- for each emission unit at such premise, maintain
records indicating, for every month, throughput, hours of
operation, and capacity; to meet minimum federal
requirements (See language in Exhibit A, subparagraph

(d) (2) (C)); and

- comply with every term, emissicn limization, cendition,
or other requirement of such permit or order, including
the requirements that the terms, limitacions and
conditions of such permit or order are binding, and
legally enforceable, and emissions to be allcwed are
quantified; (See language in Exhibit A, subparagraph

(d) (2) (F)) to meet minimum federal requirements.

This will clarify what the minimum requirements ars and the
framework for such requirements. '

5) I recommend the Department add new subdivisions which
cover the procedural requirements to obtain a federally
enforceable limitation on potential to emit because the
Commissioner is not precluded from developing a program for
federally enforceable state operating permits which limit
emissions. To effectuate such program, the Department must
include the language as provided in Exhibit A, subkdivisions

(d) (3) and (4).
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6) I recommend the Department add a new subdivision which
states, “The Commissioner shall not issue any permit or order
pursuant to this subsection which waives or makes less
strincent any limitation, standard or regquirsment contained in
or issued pursuant to the State implementation plan or that is
otherwise federally enforceable, including any standard
established in 40 CFR Part 63.” This will ensure that
compliance with all federally enforceable requirements is not
compromised while accommodating the Department’s willingness
to issue such federally enforceable limitations on emissions.
(See Exhibit A, subdivisicn (d) (5))

7) I recommend the Department add language which states,
“The Commissioner shall provide the Administrator with a copy
of any general permit issued pursuant to this subsec:zion.”
(Se=2 Exhibit A, subdivision (d) (6)). Such language is
necessary to meet minimum federal requirements for this

subsection.

8) I recommend the Department revise subdivision (&) (5) to
ensurs that sources are aware of fee requirementis pursuant to
n

secticn 22a-174-26 of the RCSA. (Ses language in =Zxziki:z 2,
subdivision (4) (7))

9) - I recommend the Department add a new subdivisior which
excludes sources subject to a standard or reguiremen:t pursuant
to 40 CFR Parts 72-78, inclusive, from obtaining a generzl
permit pursuant to this subsection. (See language in Exhibit
A, subdivision (d) (8)) This will ensure the acid rai=z
provisions of 40 CFR Parts 72-78, inclusive, ars compli
by all subject sources. In addition, including such language
allows the Department to meet minimum Title V progranm
regquiresments.

MACT and Acid Rain Requirements

The fcllowing language was presented at the October 28, 1994

hearing for comment:

(e) General Requirements.

(e) (1) The owner or operator of any Title V source shall
operate such source in accordance with all applicabls
emissions standards, standards of performance and any other
requirements which the Administrator has delegated txs
Commissioner and which delegation the Commissioner has

accepted, including:
(A) 40 CFR Part 60, Standards of Performance for New
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Stationary Sources;

(B) 40 CFR Part 61, National Emissions Standards for
Hazardous Air Pollutants; :

(C) 40 CFR Part 63, National Emission Standards for
Hazardous Air Pollutants for Source Categories;

(e) (2) The Commissioner may determine MACT for an individual
Title V socurce on a case-by-case basis. The Commissioner
shall determine such MACT in accordance with the reguirements
of Section 112(d) (3)of the Act, and may consider the cost of
achieving such emission reductions, ard any health and
environment impacts and energy requirements. In no event
shall such MACT determination result in emissions of any
hazardous air pollutant which would exceed the emissions
allowed by an applicable standard undex 40 CFR Part 60, Part
61, and Part 63. The owner or operator at such source shall
operate such source in accordance with such MACT standard.

Comments Regarding subsection (e)
General Requirements

22a-174-33 (e) Two commentors suggested the Department should
incorporate by reference EPA's acid rain provisions in Section
22a-174-33 (e) since Connecticut's regulations cannot stand
alone and meet the federal acid rain resquirements. (41 and 5
One such commentor suggested, in accordance with the August
1993 guidance, that 40 CFR Part 72 shculd be incorporatsd bv
reference using the following, or similar, language:

)
]

’

Response: I recommend the Department incorporate EPA's acid
rain requirements. I further recommend the acid rain
requirements take precedence where theyv differ frem Title V
requirements because this is necessary to meet the minimum

>
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Title V program reqguiremen:ts. (See language in Exhibit A,
subdivision (e) {3)) However, the Department need not mimic
the language above to incorporate acid rain rsquirements into

this section.

22a-174-33(e) and 22a-174-33(e) (2) One commentor recommended
case-by-case MACT only occur when EPA has failed to promulgate
a standard and only 18 months after EPA fails to meet the
deadline. (26) Two commentors suggested language for this
section and stated the Department should not require case-by-
case MACT for at least 18 months after EPA should have
promulgated a standard. (13 and 29)

Response: First, I recommend the Department provide that the
Commissioner will determine MACT for a scurce category in the
event that EPA does not dc so within eighteen months of the
federal deadline. (See language in Exhibit A, subdivision

(e) (1)) I do not recommend that the Commissioner be required
to determine such MACT prior to the EPA’s eighteen menth
period because this would create the possibility of having two
different MACT standards developed for the same source
category. However, this does not mean I recommend pracluding
the Commissioner from requiring notifications or application
from subject sources prior tc the expiration of the eightesen
months in the event a MACT standard has not yet been
promulgated by the Adminisctrator. The Department will need
time to develop the MACT and having a subject source at hand
will enhance the ability cf the Department to develop a
reasonable MACT. (See larnguage in Exhibit A, subdivision

(£) (2) and subparagraph (r) (1) (C)) Both the nctificaticn by
subject scurces to the Commissioner prior to the expiration of
the 18 months after EPA should have promulgated a standard and
the ability of the Department to rsgquire, or the sourcs to
request, a modification pursuant tc subparagraph (r) (1) (C),
give the Department ample time to create a MACT standard for
the subject source categorv and provide the subject source
with an opportunity to propose such a MACT standard.

22a-174-33(e) Two commentors stated this subsection defeats
the purpose of the CAA to have the Title V permit be a
comprehensive statement of the sources's obligations under the
CAA. (13) In addition, one commentor said this section should
be deleted. (29)

Response: I do not recommend this subsection be deleted.

This subsection should be maintained in order to provide a
means for incorporating imgportant elements into the Title V
program such as the MACT reguirements and the Acid Rain
reguirements as they are promulgated.

22a-174-33(e) (1) One commentor stated this subdivision
requires a Title V source to comply with regulations that "the
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Administrator has delegated the Commissioner and which
delegation the Commissioner has accepted " This commentor
believes that, as written, this provision appears to imply
that Title V sources do not have to comply with regulatiocns
not delegated to the Commissioner, regulations which are not
implemented pursuant to any delegation mechanism, or with
regulations which are delegated to the Commissioner but which
the Commissioner has "not accepted." This commentor stated
that this would allow a Title V source to assert a legal
defense in the context of an enforcement action, whers the
Title V permit did not contain the requirement being enforced
and the requirement is not one of those explicitly enumeratsd
in 22a-174-33(e) (1) .

This commentor further stated that by enumerating only a
few specific requirements, this commentor believes the
provision might inadvertently exempt other regulations not
contained in those specific requirements. This commentor uses
as an example any applicable requirement that is part of
Connecticut's SIP because the SIP is not a delsgated program.
Another example used by this commentor is Section 22a-174-
33(e) (1) (E) of this provision which references acid xain
regquirements in 40 CFR Parts 72 through 78. This commentor
stated such requirements are pot implemented kv the States
through a delegation mechanism. Rather, they should be
incorporated into State law by reference. Thus, these
requirements are inappropriately listed in this sectiocn which
references regulations that have been delegated. This
commentor pointed out that if such requirement were rot in a
Title V permit for some reason, a source might argue that
Section 22a-174-33(e) (1) implicitly exempts the sourcs from
compliance with such regquirement.

If the Department's intent here is to address ths pr
of future promulgated regulations and the fact that the S
of Connecticut as a matter of state law cannot refersnce
regulations to be promulgated in the future, then this
commentor suggested the provision be amended to refer to all
CAA applicable requirements, not just delegated requirements.
This would more precisely address the State's concerm while
avoiding the problems noted in this comment. (41)

Response: I recommend the Department include what is
necessary to incorporate by reference federal MACT
requirements, as provided in Exhibit A, subdivisiocn (e) (1).
This is a program which is being delegated to the Department.
I do not recommend 1nclud1ng other requirements beyord MACT
and acid rain provisions in this subsection because as the
commentor stated, it could be misconstrued to implicitly
exempt the source from compliance with other applicarle
requirements. Also, I recommend the Department move the
contents of subdivision (e) (1) to subsection (a), definitions,
and, as detailed above in the definitions subsection, I

cobleam
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recommend the Department create a definition for “applicable
requlrements” to improve the clarity of the regulation. (Ses
language in Exhibit A, subdivision (a) (5))

Where it is not possible to incorpcorate futurs
reguirements by reference, the Deparctment should use its best
efforts, subject to all statutory requirements, to amend this
section in order to comply w;th the newly promulgated

requlremenc sS.

22a-174-33(e) (1) (E) One commentor stated the need for the
Department to expand and incorporate Acid Rain provisions,
notlng where the Acid Rain provisions override the Tizle V
provisions. (5)

Response: I recommend the Department incorporate the Acid
Rain provisions and note where the Acid Rain provisions differ
from the Title V provisions such that they shall apply. This
will allow the Department to meet the necessary minimum Title
V program requirements. (See language in Exhibit A,
subdivision (e) (3))

22a-174-33(e) (2) One commentor suggested the word in
should be removed because they ars standards for cate
(38)

Response: I recommend the Department remove the word
"iadividual" in the context of describing the Commissionezr's
ability to determine MACT for a particular source catsgory
because the MACT is for a category, not an individual suzject
source, even 1f there happens to be only one in the stats of
Connecticut. (See language in Exhibit A, subdivision {e) (1))

22a-174-33(e) (2) One commentor pointed out this subsaction
discusses case-by-case MACT. However, this section rzaferesnces
40 CFR Part 60, 61 and 63. Case-by-case MACT only apcsli=s to
40 CFR Part 63 and, in particular, Sections 112(g) arnd 112(j).
Such commentor suggested the Department remove the relsrsnces
to 40 CFR Part 60 and 61.

Response: I recommend the Department remove the refersncss to
40 CFR Part 60 and 61 for the reason stated by this ccmmentor.
In addition, I recommend the Department remove the relersnce
to case-by-case MACT and simply provide that the Commissioner
will determine MACT in the event the Administrator fails to do

-

so within the eighteen month period following the fedsral

deadline. "Case-by-case MACT" mistakenly implies that a MACT
standard, as determined by the Commissioner would not apctly to
an entire source category., (Sese language in Exhibit 3,

subdivision (e) (1))

22a-174-33(e) (2) One commentor statesd the Department shculd
change the word "may" to "shall" in the first sentence of
this subsection. (41)
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Response: I recommend the Department change the word “may” to
*shall,” as this commentor suggests, to mest minimum federal
requirements with respect to the Commissioner developing MACTs
when the Administrator fails to do so. (8=2= language in
Exhibit A, subdivision (e) (1), first sentence)

In addition, I recommend the following revisions to this
regulation in order to improve clarity and, whers necessary,
meet the federal requirements:

1) I recommend the Department change the name of this
subsection to “MACT and Acid Rain Requirements.” This will
make it clear as to specifically what requiremencs are
addressed by this subsection.

2) I recommend the Department rsvise subdivisicn (e) (2) to
make such language clearer as to the Depar:tment’s intention.
(See language in Exhibit A, subdivision (e) (1))

3) I recommend the Department add a subdivision regquiring
the owner or operator of the subject source to bes in
compliance with the MACT standard as it aprliss o such
source. This addition is necessary for the Dspartment to meet
minimum federal requirements whicz stats that a source, within
a reasonable timeframe, meets the MACT requirsments as
determined by the Commissicner. (Ses language iz Exhibit A,
subdivision (e) (2))

Timetable For Submitting An Application
For A Title V Permit

The following language was presented at the October 28, 19%4
hearing for comment:

(£) Timeframes for Submitting Applications.

(£) (1) The owner or operator of a Title V scurce shall submit
an application for a Title V operating permit to the
Department by the date specified within the notice or within
ninety (90) days of receipt of notice from the Department that
such application to the Department is required, whichever is
later. If the owner or operator of an existing Title V source
does not receive such notice on or before Januar. 1, 1996,
such owner or operator shall apply for suck permit no later

than April 1, 1996.

(£) (2) Any person who must obtain permit to comstruct
pursuant to subparagraphs (B) or (D) of Section 22a-174-3 of
the Regulations of Connecticut State Agencies shall apply for
a Title V operating permit at the same time such owner or
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operator applies for such permit to construct.

{£) (3) Notwithstanding subdivision (f) (1) of this section,
the owner or operator of any Title V source which is subject
to this section solely pursuant to subparagraph (B) of
subdivision (c) (1) of this section shall submit a Title V
operating permit appllcatlon to the Department by the
deadline in an applicable MACT standard promulgated by the
Administrator. If no such MACT standard has been
promulgated, such owner or operator shall apply for such
permit by the deadline for such source category published in
the Federal Register, Vol. 58 No.231, December 3, 1993.

(£) (4) Notwithstanding subdivision (£) (3) of this section,

the owner or operator of any Title V source which has a Title
V operating permit which will expire within eighteen (18)
months of an applicable deadline for such source category
published in Federal Register, Vol. 58 No. 231, December 3,
1993, is not required to renew such permit until such permit

expires.

(£) (58) A copy of any such application submitted to the
Commissioner pursuant to this subsection shall be sutmitted to
the Administrator through Region I of the U. S. Environmental

Protection Agency.

Comments Regarding subsection
(£) Timeframes For Submitting Applications

22a-174-33(f) Two commentors stated the Department must
include completeness determinatiocn language. (5 and 13)
Response: I recommend the Department adopt the completeness
determination concept provided in 40 CFR Part 70 but refer to
it as a sufficiency determination. Sufficiency of an
application is identified in the Department’s Rules of
Practice, Section 22a-3a-5(a) (1) and (a) (3) of the RCSA. The
term "sufficiency" is equivalent toc the term "completeness
determination in 40 CFR Part 70, however using "sufficiency"
will ensure consistency within the Department's regulations.
(See language in Exhibit A, subdivisions (h) (1) and (h) (4))
See General Response section 70.5 (a) (2) for a more detailed

explanation.

22a-174-33(f) One commentor stated this subsection does not
specify a timeframe within which the Department will act on
permit applications, including renewals and modifications.
See 40 CFR Parts 70.5(a) (1) (iii) and (iv) and 70.7. This
commentor believes such timeframes are essential so that
permit applicants and other state citizens have the right to
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seek judicial review of the State's failure to act in a timely
manner as required by 40 CFR Part 70. For permit
applications, renewals, and changes at a source which are
processed under 40 CFR Part 70's "significant permit
modification procedures, " this commentor suggested the
Department should act within eighteen (18) months of receiving
a complete application. This commentor believes such
provisions should be included in the Department's rule,
including a provision specifying the right to judicial review
upon the Department's failure to act in a timely manner. See
40 CFR §70.7(a) (2). (41)

Response: I recommend the Department include timeframes within
which the Department will act on permit applications. (Ss=
language in Exhibit A, subdivisions (h) (1), (h) (4) and (n) (4))
It should be noted that the term application would be
appropriate when referring to applications for renewals.
Timeframes for processing modifications should be handled in
the modification subsection. (See generally, language in
Exhibit A, subdivisions (r) (1) and (r) (8) through (r) (13))

22a3-174-33(f) One commentor noted that the CAA allows more
time than the Department allows in the event that EPA fails to
prcmulgate a particular MACT standard. (7)

Response: I recommend the Department allow the Commissioner
to have some lead time prior to being required to promulgate
such MACT. (See language in Exhibit A, subdivision (e) (1))
Under these circumstances I recommend the Department give an
owner or operator of a Title V socurce up to 12 months to
submit an application from the Administrator’s projected

promulgation date 1f the Administrator fails to promulgate by
(2)

\

(9%
that date. (See language in Exhibit A, subdivisiocn ( 2))
With respect to an existing Title V source for which s
Commissioner can require a modification to incorporats a
pursuant to Exhibit A, subparagraph (r) (1) (C) I recommen
Department have such adequate time as needed to ensure th
development of a MACT with opportunity for input from

regulated sources.

~—
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22a-174-33(f) One commentor was supportive of the
Department's notification regarding duty to apply and
encourages compliance workshops. (24)

Response: Language in Exhibit A, subdivisions (£) (1), (2)
and (3) provides the certainty of notification in certain
circumstances. I recommend, to the extent allowed by
statutory requirements, that the Department use methods of
outreach to contact industries to which Title V regquirements
pertain well in advance of the deadline for application in
addition to providing the notification. The Department's
Small Business Ombudsman has been, and continues to be, a
resource for all businesses in the State of Connecticut and
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may be providing workshops regarding this program.

22a-174-33(f) One commentor feels that, as the proposed
regulation is written, the Department can de=sm insufficient an
application that is lacking even a minor piece of information.
This commentor suggested Connecticut adopt the federal
approach which provides that if the Department does not inform
the applicant within sixty (60) days that its application is
incomplete, the appllcatlon will be deemed complete. (26)
Response: I recommend the Department resvise the regulation to
include provisions for application sufficiency determination
timeframes. (See generally, Exhibit 2, subsection (h)) Under
this new section I recommend the Department include language
similar to that suggested above, in order to address this
commentor’s concern. (See language in Exhibit A, subdivision

() (1))

22a-174-33(f) One commentor suggested the Department include a
permit shield. (7) One commentor sucgested a permit shield be
included in the regulation, indicating that compliance with
the terms of the permit shall be desmed to be in compliance.
(29)

Response: I recommend the Department include a permit shield
in the subsection following the standards for granting a
permits subsection. (See generally, language in Exhibit A,
subsection (k)) Such language will provide the regulated
community with certainty with rescec:t to applicable
r°qui?ements addressed in the sub-esc:t permic.

222-174-33 (f) One commentor regusescts a perm;: shield be

added to this section, but then gces con to describe an
application shield. (36)

Response: I recommend the Department include an application
shield because, if timely and sufiiciesnt application was made,
there is little else a source can do to encourage the
Department to take final action. Thersfore, barring any
extenuating circumstances, there is no reason to punish the
owners and operators of such sources for failing to have a
Title V permit. (See language in Exhibit A, subdivision

(h) (4)) However, I recommend the Department provide the
application shield in a new subsecticn entitled “Application
Processing.” (See generally, Exhibit A, subsection (h))

22a-174-33(f) Two commentors suggesced adding language to
this subsection for an application shield. In accordance with
the suggested language, the shield wcoculd cease to exist in the
event that the applicant fails to submit, bv a deadline
specified in writing by the Commissicner, any additional

- information identified as being reascnably required. (13 and

29)
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Response: In order to meet federal requirements, I recommend
that an application shield, subject to a condition similar to
that suggested by the commentors, be included in the
regulation in the subsection following the application
subsection. (See language in Exhibit A, subdivision (h) (4))

Add to 22a-174-33(f) Two commentors suggested language for a
permit renewal shield to keep an old permit from expiring in
the event a renewal application was submitted on a timely
basis, i.e., no earlier than eighteen (18) months before
expiration and no sooner than six (6) months prior to
expiration. (13 and 29)

Response: I recommend the Department raqgquire renewal no later
than 6 months prior to expiration of the existing permit as
provided in Exhibit A, subdivision (f) (5) in order to ensure
the Department has adequate time to review new applications
and determine whether existing permit terms and conditions
should be extended. I do not recommend the Department adopt
additional renewal shield language because the Department has
existing authority in Section 4-182(b) of the General Statutes
providing a renewal shield, whereby the existing permit will
not expire until the application for renewal has been finally
determined by the agency. In addition I recommend the
Department provide a shield for an owner or operator of a
Title V source who submits a timely and sufficient application
whereby such owner or operator will not be liable for failure
to previously have obtained such a permit. (Ses language in
Exhibit A, subdivision (h) (4)) This language would apply
regardless of whether or not the source had a Title V permit
which was going to expire.

22a-174-33(£f) (1) Two commentors suggested tying together
program initiation with EPA Region I approval. (1 and 13) One
commentor suggested that, by mandating dates, the Department
may be requiring industry to comply with a federal and state
program. (38) One commentor stated the Department will be
reviewing applications for a program that EPA has not
approved. (43) One commentor stated the permit application
requirements should be triggered within the first twelve
months after EPA approves the program. (29)

Response: I recommend the Department require the submission
of applications to the Department within the first nine months
after EPA approves the program, giving the Department an
opportunity to identify tardy sources in the remaining 3
months. (See language in Exhibit A, subdivisions (a) (9) and
(£) (1)) Linking the timeframe for application submittal to
federal approval will: (1) help avoid the possibility of
having state and federal Title V program running
simultaneocusly in the event there is no federal approval of
the state program; and (2) provide ramp-up time, prior to
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federal approval, to train staff and prepare synthetic minor
permits. However, the Department had to provide some
certainty, and, in the event the program does obtain federal
approval, the implemencztion dace will be June 1, 1997.

22a-174-33(f) (1) One commentor suggested the Department
establish a schedule to phase-in the submission of permit
applications and reiterated: the Department should use EPA
approval as a trigger date. (13)

Response: The schedule for phase-in of the permit
applications should be made available in the transition plan
and is not a substantive reguirement necessary to provide i=n
the regulation for the regulated community. It is sufficiexnc
to require all applications within the first nine (9) months
of federal approval of the program. (See language in Exhibitc

A, gubsection (f), for more detail)

22a-174-33(£f) (1) One commentor recommended the application

-

should not be triggered until 180 days after EPA approves tnaes
program. (27)

Response: I recommend the Department require applications t¢
be submitted within 9 months aftsr federal approval iz oxde
to. ensure the Department meets minimum federal regquirsmencs
(8ee language in Exhibit A, subdivision (£) (1), last senter:
To walt 180 days after EPA begins requiring apnl*catiﬂns mi
jeopardize the Department's ability to ensure all complet
applications be submitted within the first 12 months as

federally required.

30

~a
cs
~
:nt

22a-174-33(£f) (1) One commentor stated this subsecticn dces
not appear to addr ss existing sources which become Title V
sources aftex April 1, 1996, by virtue of, for exampls, newly
promulgatsd lower thresholds for socurces of HAPs. This
commentor questions when would such a socurce be reguired tc
apply for a permit under Comnnecticut's rule? 40 CFR Partc 7°C
requires a source to apply for a permit within 12 monchs of
becoming subject to a Title V program unless specifically
stated otherwise in the state regulations. Therefore, this
commentor recommends the Department clarify in Section 22a-
174-33(f) to address this situation. (41)

Response: I recommend the Department modify this sukdivisicn
to require sources which become Title V sources after the
implementation date of this section to apply for a permit
within twelve (12) months of becoming subject to the Title V
program. (See language in Exhibit A, subdivision (£f) (Z2))
April 1, 1996 will not be used because it may not be the
implementation date. (See language in Exhibit A, subdivision

(a) (9))
22a-174-33(f) (2) One commentor pointed out this subdivisiocn

wi
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should be corrected to say the source will obtain a Title V
permit or modification of the Title V permit. (27)

Response: I do not recommend the Department add the
suggested language to this subdivision because somecne
obtaining a modification is still obtaining a Title V permit.
However, I do recommend the Department address modification
timeframes in the modification subsection as provided in
Exhibit A, subdivision (r) (1).

22a-174-33(f) (2) One commentor stated that 70.5(a) (1) (ii)
provides the following useful language: any person who must

obtain a permit to comnstruct shall apply ". . . within
twelve months of EPA's approval of these regulations". (2% and
13)

Response: I recommend the Department adopt appropriate
timeframes for new Title V Sources who must apply for permits
to construct in order to mest federal requirements. (Sse
language in Exhibit A, subdivisica (£) (4))
22a-174-33(£) (2) One commentor indicated this subdivisicn
provides that an owner or operator should apply for anv
required prasconstruction permicts at the same time as an
application for a Title V permiz. This commentor suggestzd
Connecticut's regulation should ke amended to ensure that
where an existing Title V permic would prohibit the .
construction or change in operation at the source, the Titcle V
permit should be revised and reissued prior to commencing
operation of the constructicn cr change. Sees 40 CFR

§70.5(a) (1i). (41)

Response: I recommend the Department provide timeframes ZIor
applying for a Title V permit when a subject source is
required to obtain a permit to ccnstruct. (Ses languags in
Exhibit A, subdivision (£) (4)) Iz addition, I recommend che
modification subsection be amended, in response to this
comment, requiring incorporation of requirements pursuant to
subsections (k) and (1) of Secticn 22a-174-3 of the RCSA, as a
type of change necessitating a significant modification as
provided in Exhibit A, subparagraghs (r) (1) (D). If not
specifically picked up by (r) (1) (D), any modification at a
Title V source (including constcruction) requiring a change
because of a need to incorporate an applicable requirementc
would be picked up as provided for in Exhibit A, subparagraphs
(r) (1) (AY or (r) (1) (F). These changes should meet minimum
federal requirements by requiring Ticle V permits to be
reissued prior to commencing a signilficant mcdification
relating to commencing constructicn or operation. (See
language in Exhibit A, subdivisicn (r) (1))

22a-174-33(£) (3) Two commentors reccmmended that applications
which include a suggested MACT for scurces subject to MACT

n
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should be due eighteen (18) months after EPA has failed to
establish a MACT standard. According to these commentors,
this would ensure the Department has enough time and access to
informacion to complete a case-bv-case MACT determination. (7
and 26) Another commentor suggested adding 18-month extension
language to this subdivisign. (13) One commentor suggested
adopting the timetable for.compliance with MACT in accordance
with the federal requirements of Sectionm 112(j) of the Caa.
(45) :

Response: I recommend adopting a timetable for compliance with
MACT which is more stringent than federally required, to allow
for adegquate Department review and consideration of subject
sources' MACT prcoposals. (See language in Exhibit A,
subdivisions (e) (1) and (£f) (2) and subparagraph (r) (1) (C))

22a-174-33(f) (3) and (£f) (4) One commentor noted that these
subdivisions refer to the source category schedule in the
December 3, 1993 Federal Register. This commentor stated
since the schedule of source categories may change based upon
EPA's revisions, Connecticut may have to periodically revise
their regulation to reflect the mest recent schedule of
categories published in the Federal Registax. (41)

Response: I recommend the Department use its best efforts,
subject to all statutory requirements, to amend this section
to comply with all newly promulgatsd regulaticns.

22a-174-33(f) (3) One commentor nctad this subdivision states
~that a Title V source subject to Title V sclely because of
Section 22a-174-33(c) (1) (B) should submit a Title V permit
applicaticn by the deadline for the source catesgory )
established in the Decsmber 3, 1953 Federal Register. While
this language does not conflict with federal resguirements,
this commentor points out, this section should be removed if
Connecticut decides not to permit area scurces when EPA does

A

not regquire permits. (41)

Response: I recommend the Department make it clear in the
applicability subsection which categories of sources are
exempt by the standard and make it clear in ths timeframes
subsection that those who have been deferred do not have to
apply until required by the applicable reguirements through
notification by the Commissioner in order to implement such
applicable requirement as provided in Exhibit A, subdivision
(£) (3). (8ee language in Exhibit A, subparagraph (c) (2) (E) and

subdivisions (f) (2) and (£) (3))

22a-174-33(f) (4) One commentor stated they are unclear about
what the Department's intent is in this subdivision. Such
commentor stated it appears the Department wants to reopen
permits to incorporate a MACT standard unless that permit has
a remaining life of less than 18 menths. If this is the
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Department's intent, this subdivision should be clarified as
focllows:

". . . operating permit which will expire zfier eighteen
(18) months . . .." -
This commentor also pointed cut that Connecticut already
addresses this incorporation issue in Section 22a-174-
33(1) (1) (C). Therefore, this commentor recommends that
Section 22a-174-33(f) (4) be removed from the regulation. (41)
Resgponsge: I do recommend the Department remove the timeframe
language from Section 22a-174-33(f) (4). Howewver, I recommend
the language added be more stringent than federally reguired,
with respect to requiring applications, to allow for adequate
Department review and consideration of subject sources' MACT
proposals. This can be seen in Exhibit A, subdivisions (e) (1)
and (2), (f)(2) and (5) and subparagraph (r) (1) (C), which
provide that sources with more than 3 years until the permit
expires to have the subject permit modified. Additiomnally, if
less than 3 years remain, then the permittee must apply before
6 months are all that remain before the permi: expirses. (See
language in Exhibit A, subdivisicns (e) (1) and (2), (£)(2) and
(5) and subparagraph (r) (1) (C))

22a-174-33(£) (3) One commentor indicated the regulation
should contain EPA's address and a specific time when a copy
of the permit application should be sent to EZA. (2)
Response: I do not recommend the Department incorporate EPA's
address into the regulation because it is not a substantive
requirement to be applied to the regulated community. Rather,
it can be part of the application package. I do recommend
that Section 22a-174-33(g) be clarified to recuire an
application be sent to EPA upon submission of an application
to the Department. (See language in Exhibit A, subdivision
(h) (5))

I recommend the Department make the following revisions to
this subsection in order to clarify the Department’s intent
and, where necessary, incorporate federal requirements:

1) I recommend the Department delete the language in
subdivision (f) (1) and replace it with the language in Exhibit
A, subdivision (f) (1) to provide as much certainty, as well as

flexibility, as possible.

2) I recommend the Department add a subdivision covering
cases where the owner or operator of the Title V source
becomes subject to this section aiter the implementation date
of this section in order to provide certainty £for the
regulated community and to meet minimum requirements for the
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Title V program. (See language in Exhibit A, subdivision
(£)(2))

3) I recommend the Department add a timeframe subdivision
covering sources subject to this section solely pursuant to a
standard in subparagraph (a) (15) (&). (See language 3n Exhibit
A, subdivision (f) (3)) The Department should be accocmmodating
to the extent the Administrator decides to defer a source’s
requirement to cbtain a Title V permit. However, the
Department must, at the same time, meet minimum requirements
and the possibility of a change, such language must be drafted
to require submission of an application within 90 day’s notice

from the Commissioner.

4) I recommend the Department delete the language of
subdivision (£) (2) and replace it with the language in Exhibit

A, subdivision (f) (4).

5) I recommend the Department add a timeframe for submitting
applications for renewals in order to ensure compliance with
the minimum £federal requirement that a Title V source has a
Title V permit. (See language in Exhibit A, subdivisicn
(£).(5))

6) I recommend the Department add a timeframe for submitting
applications for Title V sources subject to 40 CFR Parts 72-
78, inclusive in order to meet federal requirements
speécifically to include acid rain provisions as required for
approval of the Title V program. (See language in Exhibit A,
subdivisicon (£) (6))

7) I reccmmend the Department delste subdivisions (£) (3) and
(£) (4) because they do not clearly and adequately fulfill
federal reguirements.

8) I reccmmend the Department move the contents of (£) (5),
pertaining to submitting the application to the Administrator,
and place it in subdivision (h) (5). This provision more
closely pertains to application preccessing because submission

to the Administrator is a procedural requirement, not a
timetable element, although such submission must be timely.

9) I recommend the Department change the name of this
subsection to "Timetables For Submitting An Application For A

Title V Permit".
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Applications

The following language was presented at the Octobe* 28, 15954

hearing for comment:
(g) Applications.

(g) (1) The owner or operator of each Title V source shall

apply for a Title V operating permit on forms provided by the

Department. Such application shall not be deemed sufficient

unless and until the information reguired under subparagraphs

(A) through (E) of this subdivisicn and subdivisions (g) (2)
and (g) (4) of this section is submitted to the Department.

(A) The application shall identify the company's legal
name and address, or Title V source name and address if
different from the legal company name, owner's name and
agent for service, and names and telephone numbers of
persons designated to answer cuestions pertaining to the
Title V operating permit application.

(B) The application shall contain an executive summary
clearly and concisely summarizing the informaticn
contained in the application as required under Section
22a-3a-5 of the Regulations of Connecticut State
Agencies, the Department's Rules of Practice.

(C) The application shall contain a compliance plan
pursuant to subsection (h) of this section, inciuding
information required pursuant to Public Act 94-205
Section 1. (b) and a statement certifying notification
pursuant to subparagraph (j) (1) (A) of this section.

(D) The owner or operator of the Title V source may apply
for more than one method of operation for such source.
For each method of operation the owner or operator of the
Title V source shall submit the information required in
accordance with this subsection.

(E) If the applicant complies through an alternative
means of compliance pursuant to section 22a-174-22 or
22a-174-32 of the Regulations of Connecticut State
Agencies by order or permit or a certification as allowed
by the Regulations of Connecticut State Agencies, the
application shall identify and describe any and each
alternative means of compliance. In addition, a copy of
such order, permit or certification shall be submitted

with the Title V operating permit application.
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(g) (2) The owner or cperator of the Title V scurce shall
identify and describe on the Title V operating permit

application the following information for each emissions unit
at the Title V source:

~

(A) a description of all of the Title V source's
processes, identified.by four-digit Standard Industrial
Classification code, including any method of coperation

identified by the applicant for each emissions unit at
the Title V source;

(B) any emissions unit whose potential emissions when

truncated, is greater than or equal the threshold for
such
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pollutant in tons per year as follows in Table 33-1:
Table 33-1

Pollutant , : Tons Per Year
Total suspended particulate
Sulfur oxides
Nitrogen oxides
Volatile organic compounds
Carbon monoxide
Particulate matter less than 10 microns ("PM10")

1

-~

H NN

(C) for all emissions units described in accordance with
subparagraph (B) of this subdivision, the type and
quantities of all potential and actual emissions,
including fugitive emissions, for each pollutant for each
calendar year, of regulated air pollutants;

(D) for all emissions units of hazardous air pollutants,
the type and quantities of all potential and actual
emissions, including fugitive emissicns, for each
_pollutant for each calendar year, of regulatsd air
pollutants;

(E) notwithstanding subparagraph (B) of this subdivision,
if the emissions unit has a permit issued pursuant to
Section 22a-174-3 of the Regulations of Connecticut State
Agencies the applicant shall list such emissicns unit;

(F) the application shall idenczify and describe the
methodology used to quantify the emissions in
subparagraphs (C) and (D) of this subdivision, the
emission rates of regulated air pollutants in teons per
vear and the calculations used to determine applicability
pursuant to subsection (¢) of this section;

(G) the types of fuels, including the heat content of
fuel, and the amount of each fuel to be used;

(H) all materials used, the amount of each material
expected to be used, production rate and the hours of

operation;

(I) all air pollution control equipment and compliance
monitoring equipment to quantify emissions or to
determine compliance; '

(J) any operatiocnal limitations or work practice



standards which affect emissions, for all regulated
pollutants;

(K) any applicable MACT source categcry as published in
the Federal Register, Vol. 538, No. 231 Frlday, December
3, 1993, and applicable requirements for each~emissions
unit, 1nclud1ng those applicable requirements which have
future effective compliance dates;

(L) any applicable test method for determining compliance
with each applicable requirement listed pursuant to
subparagraph (K) of this subdivision; and

(M) Any other information required by such applicable
requirement listed pursuant to subparagraph (K) of this
subdivision, including information related to good
engineering practices for stack height.

(g) (3) Notwithstanding subdivisions (g) (1) and (g)(2) of this
section, the owner or operator of the Title V scurcs shall not
be reguired to list the following items or activities
spec1f1ed in subparagraphs (A) and (B) of this suzdivision.

(A) Any of the following item or activities are not the
principle function of such Title V source:

(1) office eguipment including but nct limited tc
copiers, facsimile and communication eguipment and
computsr egquipment;

(ii) grills, ovens, stoves, refrigeratcrs and otlher
restaurant style cooking and food preparation
equipment;

(iii)lavatory vents, hand dryers, noncommercial
~clothes dryer, not including dry cleaning machinery;

(iv) Garbage compactors and waste barrels;

(v) RAerosol spray cans; and

(B) Laboratory hoods used solely for the purpose of
experimental study or teaching of any science, or
testing and analysis of drugs, chemicals, chemlcal
compounds, or other substances, or similar actcivities,
provided that the containers used for reacticas,
transfers, and other handling of substances under the
laboratory hood are designed to be easily and safely
manipulated by one person. If a stationary source

63



_—
\

manufactures or produces products for profit in any .
quantity using such laboratory hood, it shall be listed
pursuant to subdivision (g) (2) of this section.

(g) (4) Notwithstanding subdivision (g) (3) of this section, the
owner or coperator shall include in the application~all
emissions from activities or items unlisted pursuant to
subdivision (g) (3) of this section.

(g) (5) If while processing an application that has been
determined or deemed sufficient, the Commissioner determines
that additional information is necessary to evaluate or take
final action on that application, the applicant shall submit
such information in writing within forty-five (45) days of
notification by the Commissioner that such information is

necessary.

(g) (6) Any applicant shall submit additional information
prior to release of the Tentative Determination by the
Commissioner, to address any requirements that become
applicable to the Title V source or upon becoming aware of any
incorrect submittal, with an explanation for such aczion and a
certification pursuant to subdivision (b) (4) of this section.

(g) (7) Any application for renewal shall include all of the
information required pursuant to this subsection and any
changes from the original application.

Comments Regarding subsection (g) Applications

22a-174-33(g) Several commentors noted the lack of an
application shield and recommended the inclusicn of an
application shield in the regulations. (1,2,8,9%9, 2,7, 8, 15,
s, 17, 20, 21, 23, 37, 38, and 44) One commentor suggested
the Department should include a provision in this regulations
which states that upon submittal of a timely and complete
permit application, a source's failure to have a Title V
permit is not a violation of Department's Title V requirements
until the Department takes final action on the permit

application. See 40 CFR §70.7(b). (41) Many of these
commentors also suggested inclusion of a renewal shield in the
regulations. In addition, two commentors provided language

to add to subsection (f) on this issue. (13 and 29)

Responsge: I recommend.the Department adopt application shield
language in a section concerning application processing
following the application subsection. (See language in Exhibit
A, subdivision (h) (4)) In addition, the Department has
existing authority in Section 4-182(b) of the General Statutes
providing a renewal shield whereby when the applicant makes a
timely and sufficient application for renewal of a Title V
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permit, such existing Title V permit shall not expire until
the Commissioner has issued a f£inal decision on whether to
deny or issue such renewed Title V permit.

22a-174-33(g) One commentor suggested, in addition to
including the concept of an application shield, the~regulation
must incorporate a time comnstraint of sixty (60) days on the
Department to determine or fail to determine completeness of
applications, after which the application shield will be
triggered. (8) Some commentors noted the lack of the
completeness determination language.(8 and 15) One commentor
suggested the following language: "In the event that no
notice is provided to the source within sixty (60) days after
receipt of the application by the permitting authority, the
application shall be deemed complete." (13) Similar language
was suggested by another commentor. (29) Two commentors
indicated that an application should be deemed complete unless
the Department explicitly rejects an application within 60
days. (15 and 26) One commentor stated the Department should
include a provision in its regulations which provides that the
Devartment will notify an appl:l.ca.w of a complesteness
determination within 60 days of receipt of an application, and
that if the Department has not acted within the 60 days, the
application is deemed complete. See 40 CFR §§70.7(a) (4) and
70.5(a) (2). (41)

Response: I recommend the Department include a timeframe for
determining sufficiency within 60 days in order tc provide the
regulated community with certainty with respect to the
Department’s procedures once an arplication has keen
submitted.. (See language in Exhibit A, subdivision (h) (1)) In
addition, I agree the application shield should be applied to
those owners and operators of Title V socurces who have a
sufficient application which will provide the regulated
community some certainty regarding their compliance status
with respect to obtaining a Title V permit. (S2e language in
Exhibit A, subdivision (h) (4))

22a-174-33(g) One commentor suggested the Department allow
for a means to accept applications electronically. (2)
Response: I recommend the Department, to the extent
practicable and allowed by statutory requirements, explore the
possible future use of electronic f£iling, as it will allow for
increased efficiency. However, the Department is not
currently prepared to acc=nt electronic filing of Title V

permit applications.

22a—l74-33(g) One commentd% requested the Department reinsert
the term "alternative operating scenario" into this

subsection. (29)
Response: I recommend the Department use this phrase to

[93Y
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enable the owner and operator of Title V sources to describe
various relevant modes-of operatiocn. (See generally, Exhibit
A, subdivision (a) (4) and subsection (g)) :

- 22a-174-33(g) One commentor indicated that in various portions
of 40 CFR Part 70 where Title V and acid rain regulations
conflict, the acid rain regulations shall take precedent.

This commentor further stated that once the Department
incorporates the acid rain regulations, the Department will
also need to make some revisions to this rule to address the
areas where acid rain regulations override Title V
requirsments. For example, stated this commentor, 40 CFR
§§70.5(a) (1) (iv) and 70.5(c) (8) (v) will need to be addrassed
in Section 22a-174-33(g) for permit applications. (41)
Response: I do recommend the Department incorporate acid rain
requirements by reference and, where required, allow the acid
rain regulations to take precedence over other, conflicting,
federal requirements as federally required. (ﬁgx language in

Exhibit A, subdivisions (b) (5), (4 )(8) (e) (3), (£f) (&),

(1) (5), (3)(1)(G) (iii), (j)(l)(H)(ii), (k)(3)(c), (l)(6),
(m) (&), (xr)(4), (r)(6) and (x) (8) (B) )

22a-174-33(g) One commentor indicated that the Connecticut

=

"empowers the Commissicner to authorize and enforce operation
under a permit beyond its expiration date if the permittee has
filed a timely renewal application . . .." This commentor
stated that unless Connecticut's Attorney Gerneral views such
authority as self-implementing, i.e., is effective without
ecific regulatory provisions, the Department should amend

17
Attorney General’s Opinion states that Public Act 93-428

ST

its regula;ion to cover the following situaticn. If a timely
and complete application for a permit renewal is submitted but
the Department has failed to either issue or deny the renewal
permit before the end of the previcus permit, then the permit
shall not expire and all terms and conditions shall remain in
effect and hence are enforceable until the renewal permit has

been issued or denied. See 40 CFR §70.4(b) (10). (41)
Response: I do not recommend the Department adopt additional
renewal shield language because the Department has existing
authority in Section 4-182(b) of the General Statutes
providing a renewal shield, whereby the existing permit will
net expire until the application for renewal has been finally
determined by the agency. In addition I recommend the
Department provide a shield for an owner or operator of a
Title V source who submits a timely and sufficient application
whereby such owner or operator will not be liable for failure
to previously have obtained such permit. (See language in
Exhibit A, subdivision (h) (4))

22a-174-33(g) One commentor indicated the Department should
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reqguire in Section 22a-174-33(g) that a source cercify
compliance with all applicable requirements in its
application. See 40 CFR §70.(c) (9) (I) through (iii). (41)
Responge: I do not recommend the Department regquire a source
teo certify compliance with all applicable rzquirements in its
application because this is neither realistic nor attainable.
Rather, I do recommend the’Department require a compliance
plan as part of the application wherein the source shall
certify compliance with those applicable requirements with
which the source is compliant. In addition, the source shall
include a schedule for complying with each applicable

reguirement not currently being met. (Ses language i“ Exnhibic
A, subdivisions (i) (2), (1) (3) and (i) (4) and subparagrach
(g) (1) (D))

22a-174-33(g) One commentor indicated the Department may want .
to add to its regulations a provision which deals wich
confidential information submitted by the applicant. This
commentor suggested adding the following language to this

subsection:

De*mltfea may Forward these Yaﬂoras goxecTlyv TO Tne T2

. ng wi fidentiality." (41)
Response: I do not recommend the Depar;me:: adopt this
language. The State of Connecticut has stacutory reguirsments

dictating when and what information may be treated in a
confidential manner. This does nct precluds the owners
operators of a Title V source from sending confidential
information directly to the EPA. Any infcrmation sukmizc=d to
the Department will be treated in accordancs with the

General Statutes.

22a-174-33(g) One commentor indicated the Department mus:
include timeframes within which a permit will be issued. (Z)
Response: I recommend the Department adctt timeframes wiztihin
which final action will be taken to provide the regulated

nse

community with certainty and the knowledge that a respon
will be given with respect to their application for a
federally enforceable permit. (See languags in Exhibic
subdivision (3) (1))

22a-174-33(g) One commentor indicated the Department shculd
include a provision in its regulations ens:ring that priority

is given to taking actions .on applications for constructicn
and modification under Department's Prevenction of Significantc

Deterioration (PSD) and Nonattainment New Source Revisw (NSR)

rules. See 40 CFR §70.7(a) (3). (41)
Response: I recommend the Department, as part of the Procgram
Description for implementation of the Title V program, use 1ts
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best efforts, subject to all statutory requirements, to ensure
that applications for construction and modification under the
Department's PSD and Nonattainment NSR rules are given high
priority status. However, I do not recommend this become part
of this section because it is not necessary as it is_not a
substantive requlrement for the regulated community. Rather,
prioritization is governed through internal management of the
agency and furthermore, priority and resources may vary from
time to time depending upon specific circumstances.

22a-174-33(g) One commentor indicated the Department should
include a provision in its regulations which states that
expiration of a permit terminates the source's right to
operate unless a timely and complete renewal appllcatlon has
been filed. See 40 CFR §70.7(c) (1) (ii). (41)

Response: I recommend the Department adopt similar 1anguage in
order to meet minimum federal requirements for a Title V
program. (See language in Exhibit A, subparagraph (j) (1) (B))

22a-174-33(g) One commentor suggested the Department should
act within 18 months of receiving a complete application for
significant permit modification procedures. (41)

Response: I recommend that the Department incorporate into
the modification subsection the requirement to act within
eighteen (18) months of receiving a complete application for a
significant permit modification pursuant to requirements which
can be seen in Exhibit A, subdivision (r) (1). This will
provide certainty for the regulated community with respect to
Department procedures as well as meeting minimum federal

requirements.

22a-174-33(g) (1) (D) Two commentors noted that a definition for
"method of operation" is lacking here. In addition, the
definition of "emissions unit" impacts this subparagraph. (15
and 45)

Response: I recommend the Department eliminate the phrase
methods of operation and return to the phrase, alternative
operating scenarios. (See generally, language in Exhibit A,
subdivisions (a) (4) and (g) (1)) This provides the regulated
community with a measure of comfort knowing the Department
will be flexible and consider varying practices to the extent
each is allowed by the applicable requirements. I also
recommend the term "emissions unit" be used only as defined in
Section 22a-174-33(a) and not be used to limit the application
format in a way that precludes reporting of information in a
more practical format, such as by process or material used or
pollutant. (See language in Exhibit A, subdivision (g) (2))

22a-174-33(g) (1) (E) One commentor recommended the Department
include a provision in the Title V permit application,
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allowing an alternative means of compliance, in addition to
copies of approved orders or permits, in situations where the
Bureau has not given final approval of those items. (32)
Response: I recommend the Department allow for alternmative
means of compliance with respect to Sections 22a-174-22 and
22a-174-32 of the RCSA for’nitrogen oxides and volatile
organic compounds, as long ‘as such means of compliance has
received final approval fr@m the Commissioner. (See language
in Exhibit A, subdivision (g) (1), generally, and subparagraph
(g) (L) (F)). Since such alternatlve means have been provided for
in the RCSA, the parameters for such alternatives are not
suspect. However, I do not recommend allowing alternative
means of compliance unless such means will be spelled out in
the permit, or the referenced document has been given final
approval by the Commissioner. (See language in Exhibit A,
subparagraph (g) (1) (F))

22a-174-33(g) (1) (E) One commentor stated this subparagrapnh
refers to when an applicant complies through an alternate
means of compliance pursuant to Sections 22a-174-22 or 22a-
174-32. This commentor asked the following questicns: (1)
What is meant by an alternate means of compliance? (2) Is
this trying to address 40 CFR §§70.5(c) (7) or 70.6(a) (1) (1ii)?
(3) Who is allowed to apply and what is the criteria for
determining the alternate? This commentor stated the
Department should clarify this provision and make sure it
complies with 40 CFR Part 70. (41)

Response: (1) The Department was referring to the NOx RACT and
VOC RACT Sections 22a-174-22 and 22a-174-32, respectively, of .
the RCSA which were designed and implemented by the Department
to place enforceable limitations on scurces of NOx and VCCs.
(See language change to this subparagraph in Exhibit A,
subparagraph (g) (1) (F)) The cr iteria allowing for alternazive
means of compliance is set out in those sections. Those
sections have already been through the public review procsss
and were not the subject of this hearing. (2)40 Part
70.5(c) (7) is alternative operating scenarios and is coversd
by the language as provided in Exhibit A, subparagraph

(g) (1) (E). Certainly, any alternative means of compliancs
would have to meet 40 CFR Part 70.6(a) (1) (iii), where
applicable. (3) Those subject to Sections 22a-174-22 and 22a-

174-32 of the RCSA are identified through criteria specified
in those sections.

22a-174-33(g) (2) One commefitor recommended the Department add
the follow1ng language to thls subdivision. See 40 CFR

§70.5(c) (3) (I)

w ., . for each emissions unvc at the Title V source in

n i Iol i r fe ng
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This commentor stated this added language requires the
applicant to review information to ensure enocugh detall is
supplied in the application. (41)

Response: I do not recommend the Department incorporate
language similar to that suggested above. Section 22a-174-26
of the RCSA, the fee regulation, was not the subject of this
hearing. The subparagraphs of the applicability subsection
should be clarified to ensure sufficient detail is provided in
the applications. (See generally, language in Exhibit A,
subdivision (g) (2))

22a-174-33(g) (2) and 22a-174-33(g) (2) (A) One commentor
indicated any method of operation does not convey the same
meaning as alternate operating scenarios and, in fact, has a
meaning all its own in the context of new source review. (8)
Another commentor suggested language. (13)

Response: I recommend the Department make the language change
to "alternative operating scenarios" to avoid causing

confusion with respect to the terminology method of operation,
which is a term of art, and is not identical to “alternative
operating scenario.” (See language in Exhibit A, subparagraph
(g) (1) (E) and subdivision (a) (4))

22a-174-33(g) (2) (A) Two commentors indicated the Department
should not limit Section 22a-174-33(g) (2) (A) to just emission
units. As defined in Section 22a-174—33(a)(3), an emission
unit is the part of a source that emits emissions. (15 and 41)

One commentor continued, for example, this could jUSu anDTJ
to the drying oven on a coating line and leave out informatic
on the coating process which may ks necessary to determine
applicable requirements. This commentor further suggested the
Department should require that the applicant also describe
products in Section 22a-174-33(g) (2) (A) because some VOC
regulations are segmented by the product that is actually
being coated. See 40 CFR §70.5(c ) (2). Such commentor
suggested moving Section 22a-174-33(g) (2) (A) to Section 22a-
174-33(g) (1) and making the following changes by adding the
language which is underlined and removing the language in

parenthesis:

"A description of all of the Title V source's

processes and products, . . . by the applicant (for
each emission unit) at the Title V source." (41)
Response: I recommend the Department amend (g) (2) (A) to not

require each process to be defined by its emission units,

rather include a list of those emission units which are part
of the subject process. This will enable the application to
duplicate the situation at the facilities more realistically
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and will give the permit engineers better information as well
as easing the application burden. However, I do not recommend
the Department include products because they do not provide as
good an indicator of emissions as do materials ased (See
language in Exhibit A, subdivision (a) (13))
22a-174-33(g) (2) (B) Two commentors pointed out that this
subparagraph contains so-called "de minimis" thresholds below
which applicants do not need to submit information durlng the
application process. They suggested the Department require
that sources list insignificant activities on their
applications when those activities are based cn size or
production rates. See 40 CFR §70.5(c). (5 and 41)

In addition, one commentor suggested the Department
should also note that the "de minimis thresholds" listed in
this section may be set toc high. This commentor stated the
Department should consider lowering the threshold for criteria
pollutants to one ton per year and adding the following
language with regard to hazardous air pollutants:

"1.000 1b pexr vear or the de minizis level estcablished
undex Section 112 (g) ov the CAA, ox Wesser cuantities as
Y hatrar 1
In the event Department does not TOwer the thresholds,

the Department must justify in its prcocgram surmittal that any
applicable requirement is not triggered at an emission unit if
that unit's emissions are less than the threshclds stated in
Section 22a-174-33(g) (2) (B).

. This commentor suggested the Department add the following
language to Sections 22a-174- 33(d)(2)(3) and (g) (3)

"Notw1thstand1nc Seﬁtﬂon 222-174-1« g) (2) 3Y ard {(g) (3},

(41)
Response: First, I recommend the Department adcpt a list of

activities and items for which information need not be
included on an application unless necessary to meet an
applicable requirement determine comDTiance with such
section. (See language in éxhlblt A, sabdivisions (g) (3) and
(g) (4). Second, I recommend the Department adopt thresholds
for criteria and hazardous air pollutants to l_mlt permit
requirements to those required by an applicable requirement
and to provide flexibility to the extent perm_tted by federal
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requirements. (See language in Exhibit A, subparagraph

(3) (1) (F)) For more detail, see 4th response to comments
provided above pertaining to anplicability and my response to
requests for adding a definition of "Insignifi cart
Act1v1t1es

22a-174-33(g) (2) (B) One commentor pointed out that excluding
certain emission units from the listing requirements on the
application (as provided for in this subparagraph) should be
understood as exempting them from the requirement to be
included under the Title V permit application, as well as the
permit itself. This commentor also asked the Department to
exempt these activities from the payment of fees, since such
de minimis emissions would gene*ate minimal fees, yet would
involve much work to track in order to submit annual emissions
fees. (13)

Response: These activities may be excluded from ;he
application if not required to determine applicability, not
required by an applicable requirement nor needed to determine
compliance with an applicable regquirement. (See language in
Exhibit A, subdivision (g) (3)) With respect tc feses, fees are
determined by Section 22a-174-25 of the RCSA which was not the
subject of this hearing. Thexefore, I cannot raccmmend
exempting the use of emissions from these activities from the
fee calculation pursuant to Section 22a-174-26 of the RCSA.

22a-174-33(g) (2) (B) One commentor asked the Department to
provide a definition for truncated. (13)

Response: I recommend this subdivision be rewrittsn and
utilized in the standards for issuing and renewing Title V
permits subsection, as described above. (Ses la guage in
Exhibit A, subparagraph (j) (1) (F) I dc not rscommend the term
truncated be used because it causes unnecessary ccnfusion as
to its meaning and is not necessary to meet federszl
requirements.

22a-174-33(g) (2) (B) One commentor requested the Department
provide for future additions to the insignificant activities
list. (24) _

Response: The Department has the authcrity to amend the RCSA
at any time. To specifically provide for future additions is
not necessary and will not enhance the Department’s ability to

provide for such additiomns.

22a-l74—33(g)(2)(B) One commentor stated, with rsspect to
insignificant activities, applicants do ncot have to spend time
and resources estimating emissions from such sources that are
not subject to any applicable requirement or are not

significant from an air quality standpoint. (40)
Response: In order to meet federal requirements I recommend
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the Department consider all emissions to the extent provided
in Exhibit A, subdivision (a) (15) and subsection (c), when
determining applicability with respect to this section. (See
language in Exhibit A, subdivisicn (g) (4))

22a-174-33(g) (2) (C) One commentor questioned the sense of
requesting 1990 emissions data for processes and emissions
units which are either ext;nct or clearly under thresholds.
(15)

Response: 1990 emissions data was not requested in this
subsection. However, I have addressed this issue in my
responses to subdivisions (d) (2) and (d) (3), above rsgarding
the federally enforceable limitations on emissions subsection.

22a-174-33(g) (2) (C) One commentor believes subdivision
(g) (2) deviates substantially from the federal rule. This
commentor stated they do not know what is meant by "each
pollutant for each calendar year" in this subseczion. (44)
Response: To clarify the Department's intent with respect to
this subparagraph, I recommend the Department revise the
language as can be seen in Exhibit A, subparagraras (g) (2) (B)

and»(g)(Z)(C).

22a4174—33(g)(2)(C)and(D) One commentor suggestsd the
following language changes to this subparagraph: "for all
em1551ons uplta descrlbed . . . and actual emissions,

for each pollutant Zor each

calencar year, of regulatea air pollutants, expressed in tons
per veaxr and in such ferms as axe necessary to escablish

if any. (13) Anothe* commentor supports the ramcval of the
reference to fugitive emissions. (38)

Response: I do not recommend excluding references to Zugitive
emissions because there may be applicable requirements to
place on fugitive emissions or the point of egress cf such
emissions. I do recommend fugitive emissions “to the extent
quantifiable” to ensure a standard of reasonableness is being
utilized. I recommend the regulation require that pollutants
be expressed in tons per year (TPY) and in such terms as are
‘necessary to establish compllance with the apn11banle standard
reference test method, if any, 1in order to give the resgulated
community a sense of what will be asked for on th

application. (See language in Exhibit A, subparagraph

(g) (2) (B))

22a-174-33(g) (2) (D) One commentor stated sources will need
operational flexibility provisions to be available to them
because of the need to make changes quickly based upcn

marketplace demands. (34)
Response: I do not recommend the Department make any changes

-
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based on this comment because the regulation already allcws
for operaticnal flexibility through the provisions in the
modification subsection. (See generally, Exhibit A,
subdivision (r) (3))

22a-174-33(g) (2) (D) One commentor stated this subparagraph
causes a unigue problem for combustion sources by requiring
the permittee to list the type and quantities of all potential
and actual emissions of regulated air pollutants. This
commentor pointed out that to identify all HAPs emitted would
be extremely burdensome and would not be cost-effective. This
commentor further stated that, considering the low
concentration of most HAPs in the in combustion exhaust gas,
the accuracy of using periodic stack tests to project long-
term emissions would also be in doubt. (36)

Response: I recommend a change based on this comment. Please
see language provided for in Exhibit A, subdivision (g) (2)
which requires such information to the extent necessary to
determine compliance with an applicable requirement, to
determine applicability of this section, or as to what the
applicable requirement recuires. It is a federal requirsment
that hazardous air pollutant emissions be reported but the
purpose 1s to ensure Title V program reguirements are being

met.

22a-174-33(g) (2) (D) One commentor stated the rsguirement to
include fugitives for each emissions unit is impractical. (38)
Response: I recommend the Department eliminate the references
to emissions unit in this context for the reason expressed by
this commentor. (See language in Exhibit A, subraragraph

(g) (2) (B))

22a-174-33(g) (2) (F) One commentor indicated the Department
dces not need information on fugitives unless specifically
required for that category. This commentor suggested the
Department clarify whether something besides sampling and
medeling is acceptable. (15)

Response: First, I recommend the Department require
information on fugitive emissions to the extent quantifiable
for the purposes of determining applicability of the
regulation. (See language in Exhibit A, subparagraph (g) (2) (B)
and subdivision (g) (4))) Second, I recommend the Department
should not be precluded from accepting recordkeeping as
monitoring if it does not conflict with other state, or
federal requirements. (See language in Exhibit A, subdivision
(a) (11) and subparagraphs (j) (1) (K) (ii), last sentence, and

(o) (2) (7))

22a-174-33(g) (2) (F) One commentor noted the Department should
.add the following language to this subparagraph to ensure the
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applicant states emission rates in the units which allow the
Department to determine compliance with all applicable
reguirements: See 40 CFR §70.(c) (3) (iii).

". . . the emission rates of regulat=zd air

pollutants in tons per year and_m_s;;sh_ia.ms_as_ar_e
necessary to establish compliance consistent with

i ; » a e
the calculations tised "

This commentor also stated the Department should require in
Section 22a-174-33(g) (2) (F) that supporting calculations be
included in an application for all information pursuant to
Sections 22a-174-33(g) (2)(G), (H), and (J). (41)

Response: I recommend the Department include language that
requires pollutants to be in such terms so as to establish the
applicable standard reference test method and the calculations
used. (See language in Exhibit A, subparagraphs (g) (2) (C) and

(D))

22a-174-33(g) (2) (G) and (H) One commentor needs to know what
the time frame is for requesting materials used. Do you need
hours, months, days? (15)

Response: I recommend the Department indicate the calendar
year or other time period deemed appropriate by the
Commissioner on the application, since it will be dependant
uponr equipment and processes. (Sgs language in Exhibit A,
subparagraph (g) (2) (B))

22a-174-33(g) (2) {(G) and (H) One commentor suggested
consolidating (G) and (H) into one paragraph and add a new (H)
linking information regarding fugizives to the pollutant
rather than the equipment since the fugitives may not come
from the equipment. (29)

Response: I recommend the Department link infermation
regarding fugitive emissions to the pollutant rather than the
equipment because emissions generally are not emitted from
traditional exit points, they may be emitted between units.
(See language in Exhibkit A, subkparagraph (g) (2) (B))

22a-174-33(g) (2) (G) One commentor believes the requirement to
describe the heat content of fuel is exhaustive and should be
deleted. This commentor points out that the Fed Reg
57:140,pp32303 does not require such exhaustive descriptions.
(44) )

Response: I recommend the Department remove the requirement
to describe the heat content of fuel. Information required
pursuant to the language in Exhibit A, subparagraph (g) (2) (A)
and subdivision {a) (13) ought to ke adequate and certainly the
Commissioner may ask for additional information if necessary
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pursuant to the language in Exhibit A, subdivision (h) (1) .

22a-174-33(g) (2) (G) One commentor suggested the Department
should explicitly exclude insignificant activities from the
permitting process and exempt non-major sources altogether. In
addition, this commentor suggested the Department should only
require information in (G) and (H) that is required to
determine or regulate emissions. (13)
Response: I recommend the Department allow insignificant
activities or items to be excluded from the application unless
otherwise required by an applicable requirement as provided in
Exhibit A, subdivisions (g) (3) and (g) (4). For more detail,
see 4th response provided above to comments pertaining to
Applicability and my response to request for adding a
definition of "Insignificant Activities.®

I have recommended that owners and operators of sources
required to apply by virtue of being “non-major sources” as
described by 40 CFR Part 70, be given deferrals and exemptions
where allowed by the federal standard. (See language in
Exhibit A, subdivisions (c¢) (2), (£)(2) and (£) (3))

22a-174-33(g) (2) (H) One commentor suggested the £ llowing
language be added to this subparagraph: ". . . the following
information to the extent it is needed to determine or
regulate emissions, the types of fuels, inclucding the heat
contant of the fuel to be used, raw matsrials to be used, the
amount of raw materials expected to be used, production rates

and cperating schedules". (13)
Response: I do not recommend the Deparcment adcpt language
described above because language as provided iz Exhibit A,

subparagraph (g) (2) (A), and subdivisicn (a) (13), definition of
"throughput", will be adequate to determine and ragulate
emissions. Additional information can be reguestad if
necessary as provided in Exhibit A, subdivisicn (h) (1).

22a-174-33(g) (2) (H) One commentcr suggested th following
language be added to this subparagraph: ". ugitive
emissions, expressed in tons per year, for each pollutant
pursuant to subparagraph B of this subsection and each
hazardous air pollutant listed pursuant to sukbparagraph D of
the paragraph. (29)

Response: I recommend the Department adopt language which
requires consideration of fugitive emissions for determining
applicability of this regulation. However, I do not recommend
the Department adopt the language this commentor suggests

a
=1

~
I

verbatim. (See language used in Exhibic A, subparagraph
(g) (2) (B))
22a-174;33(g)(2)(1) . One commentor asked whether equipment

which is not permitted by the Department as centrol equipment,
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should be counted in this secticn since it is not federally
enforceable? (15)

Response: If the control equipment is not made a federally
enforceable limication on emissions it cannot be considered in
calculating emissions. The source may have the opportunity to
make the limitation on emissions federally enforceable by
complying with Section 224-174-33(d) of the RCSA.

22a-174-33(g) (2) (J) ode’ commentor suggested the limits or
standards may not exist for all regulated pollutants and
therefore the following language was suggested, "Any
applicable cperations limitations or work practice standards
which affect emissions for regulated pollutants." (13)
Response: I recommend the Department adopt language which
includes any applicable operatiocnal limitations and work
practice standards. This is necessary in order to give the
permit engineer a realistic idea of how the facility works and
what the emissions are likely to be. (See language in Exhibit

A, subparagraph (g) (2) (F))

22a-174-33(g) (2) (K) One commentor pointed out this
subparagraph references the December 3, 1993 Federal Register
as the initial list of scuxce categoriss. This commentor
stated the initial list of source categories actually appears
in the July, 16, 1992 Federal Register notice. Such commentor
sugcested Connecticut should change the Federal Register
reference to July, 16, 18%2. In addition, this commentor
stated, the list of categoriss may change based on EPA review.
Since the list of source ca:egories may change, Connecticut
may have to peflodlca17y ravise their regulation to reflect
the most recent list of cacegories published in the Eedexal
agigtar, (41)
Response: I recommend the Department change the refersance as
suggested (See language iz Exhibit A, subparagraph (g) (2) (G)).
I recommend the Department use its best efforts, subject to
all statutory regquirements, to revise this regulation to
reflect the most recent list of categories published in the

- Federal Register.

22a-174-33(g) (2) (L) One commentor noted this subparagraph,
requiring a permit applicant to submit any applicable test
method for determining compliance with MACT reiterates the
Department's demand that sampling/analysis is the only

acceptable monitoring procedure. (15)
Response: I do not believe the language provided requiring

any aopllcable test method precludes the Department from
merelyv requiring sampling or analysis or recordkeeping where

the Department has determined it is sufficient. Therefore, I
do not recommend a change based upon this comment.
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22a-174-33(g) (2) (M) One commentor argued this subparagraph is
unnecessary and seemingly boundless and subparagraph (K)
already requires information on applicable requirements for
each emissions unit subject to a MACT standard. (13)

Response: I believe this subparagraph is useful to the
permit engineers who will be evaluating the applications and
who need a clear idea of the various operating scenarios for
which the emission units will be configured. Therefore, the
Department need not remove this paragraph.

22a-174-33(g) (3) One commentor believes the owner/operator
should not be subjected to various interpretations of
potential to emit from "insignificant activities," and thus
requests a definition of "insignificant activities" be
included in (g) (3) and added to (c¢) as an exemption. (38) One
Commentor noted it was not clear, but, insignificant
activities needed to be included on the application. (5) One
commentor suggested the activities listed in (g) (3) and the
thresholds listed in (g) (2) function as exemptions. (13) One
commentor suggested the Department list types of insignificant -
activities rather than thresholds. (40) ‘

Responsge: I do not recommend a definition of “insignificant
activities” is necsssary or appropriate because the emissions
from such activities or items may not be insignificant. I
recommend the application subsection include lists of
activities or items for which emissions can be excluded from
the application unless otherwise required by an applicable
reguirsment or to determine applicability of this secticn cor
to determine applicability of an applicable regquirement, as
provided in Exhibit A, subdivisions (g) (3) and (g) (4))

I recommend the Department move the reference to
thresholds from this subsection to the permitting subsection
as can be seen in Exhibit A, subparagraph (j) (1) (F) because
this is where iz will do the most good, i.e., allowing limits
to be required only as required by an applicakle rsguirement.
I recommend the emissions below certain thresholds and
activities be excluded from permit requirements as provided in
Exhibit A, subparagraphs (j) (1) (F) (i) and (ii), () (1) (G) (iv)
and (j) (1) (K) to the extent allowed by applicable
requirements. For more detail, see 4th response to comments
above pertaining to Applicability and my response to comments
to reguests for adding a definition for "Insignificant

Activities."

22a-174-33(g) (3) One commentor recommended exempting roof and
wall ventilaticn of enclosed spaces, not including those
directly connected to a process source under subdivision

(g) (3), because it would be difficult to prove emissions are
low enough in order to use the thresholds exemption. (36)
Response: I recommend the Department allow roof and wall vents
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which are not connected to emission-related processes as
provided in Exhibit A, subdivision (g) (3), tec nct be listed on
the application, for the reason given by this ccommentor. (See
language in Exhibit A, subparagraph (g) (3) (B) 'vi)) Such
insignificant activities may require less or o recordkeeping
by the Department, as allowed by applicable rsquirements. (See

language in (3) (1) (K)) ‘

22a-174-33(g) (3) One commentor noted the term emissions unit,
as it is used here, conflicts with the definizicn of the term
where it indicates it could be a staticnary scurce. (15)
Response: I do not recommend the Department maks a change
based upon this comment because neither the draft presented at
hearing nor the Exhibit A, subdivision (g) (3) use the term
emissions unit.

22a-174-33(g) (3) One commentor suggestsd the DJerartment
include language which states, "[and] . . . any smission unit
determined to be an insignificant activity by ths Agency" (24)

Response: I do not recommend adding this language because it
is not necessary since there is nothing in ths agplication
section precluding/excluding any emissicns un=:s, activities
or-items unless necessary to dstermine applicazility of this
section or to determine applicability cZ an agzlicable
requirement. In addition, to the excent the Cepartment has
the authority, the Department can amend this 1ist from time to
time. (See language in Exhibit A, subdivisicz (g) (2)).
22a-174-33(g) (3) One commentor recommended this ssctlion should
include asrosol spray cans used for routine painilin (27)
Another commentor has provided a table with addizicnal

= sol sctrss cans for

1

k.s zzpkls also
1, th-s commentor

insignificant activities, including as
routine cleaning, which should be lisc
included non-routine activities for wh
believes, potential emission calculaticzms will vield
unrealistically high pollutant levels. (27)
Response: Aerosol spray cans have already beex included as an
activity or item which can be grouped for the purposes of the
application as described in this subdivision iZ they are not
the principle function of such Title V source. (S22 language
in Exhibit A, subparagraph (g) (3) (B) (v)) I dc nct recommend
the Department include nonroutine activities i this
subdivision as the applicant will have the oprortunity on the
application to provide the actual and pctential emissions so
that the Department will gef a realistic idea of the pollutant

levels.

-
=
=
-

.

1 QL0 2 (L

22a-174-33(g) (3) (A) One commentor reccmmended the Department
include small fuel burning devices with heat input capacities
of less than five thousand gallons. (32!
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Response: I do not recommend the Department add emission
units such as small fuel burning devices to the list of
activities or items as provided in Exhibit A, subdivision

(g) (3), because the emissions from such devices may need to be
regulated through an applicable requirement.

22a-174-33(g) (3) (B) One commentor believes this
subparagraph discriminates against recycling and an industry
which is represented by at least two facilities in
Connecticut. This business demands that every trace of
precious metal captured in a laboratory hood or ventilation
device be recovered and accounted for to the custcmer or to
the subsidiary who owns the sample being analyzed. Such
commentor fears this will be considered "produces for profit
any quantity" thus preventing them from being exempt from
listing under this subsection. This commentor specifically
asksd whether recovery from pollution centrol eguipment
constitutes such "produces for profit." (15)

Response: I am not recommending a change to the regulation
based on this analysis. The precious metals industry is not
being singled out by this regulation. In an effort to be
reasornable, I recommend the language of the regulation remains
the same, so that nonhazardous fugitive emissions reporting be
limited to, “the extent quantifiable”. (See language in
Exhibit A, subparagraph (g) (2) (B)) With respect tc whether
recovering precious metals from polluticn control equipment
constitutes "produces for profit in any quantity", this poses
a lsgal guestion beyond the scope of the hearing and my
authority, as hearing officer.

22a-174-33(g) (3) One commentor submitted testimony regarding
22a-174-33(g) (2) (G) (1) and (ii). While there are no
subparagraphs (g) (2) (G) (i)and (ii) in the September 27, 1994
drafc that was the subject of the October 28, 1994 hearing,
this commentor stated that, based upcn the language in this
section, there can be research and development facilities in
the state which will be reporting only because they are
associated with a reporting Title V facility. This commentor
believes this should be reconsidered to ensure that
potantially unnecessary reporting and review burdens for both
the regulated community and regulators at these particular
locations is avoided. This commentor alsc states that the
requirement for aerosol spray can capacity should be more
specific. (12).

Response: I recommend the Department include provisions which
allow research and development operations to be treated as

- separate premises to the extent allowed by federal regulations
for the purposes of determining applicability. (Ses language
in Exhibit A, subdivision (c) (4)) This does not preclude a
research and development operation from being a Title V
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source. The Septemper 27, 1994 draft contains an allowance to
permit sources with laboratory hoods solely for the purpose of
experimental study cr teaching to have emissions excluded from
the application as provided in Exhibit A, subparagraph

(g) (3) (A) and subdivision (g) (4). With respect to aerosol
spray cans, the September 27, 1994 draft did not specify any
capacity for these cans. *.

22a-174-33(g) (3) One commentor recommended the Department add
the following language, ". . . safely manipulated by one
person by hand. IZ. . . " (41)

Response: I recommend the Department adopt language which
allows laboratory hcoods which can be handled by one person SO
that the laboratory hood is not a completely automated
manufacturing hood. (See language in Exhibit A, subparagraph
(g) (3) (A))

22a-174-33(g) (4) Cns commentor suggested the Department add,
w, . . for purposes of determining the applicability of this
section, and to determine permit fees.” (13)

Response: I do nct rscommend the Departmenc alter the
languzge for ths gpurgceses of decermining fz2s because fees are
detarmined pursuan:t co Section 22a-174-26 of the RCSA.

22a-174-33(g) (4) Cn=s commentor stated since the federal
analog to this subsaction (§70.5(c)) specifies that only
insignificant activities exempted based upon size or
producticn rate nesd pe listed in the permit application,

(g) (2) (B) items, and not (g) (3) items should be cross
referanced in this sybdivision. (13 and 36)

Response: I do not rscommend a change based upon this comment
because the languacs as provided in Exhipiz A, subdivision
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(g) (4) ensures th necessary information will be provided
to meet minimum £ regquirements.
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22a-174-33(g) (4) Cme commentor asked if this is the
Department's way ©I rejecting the federal exemption for
vinsignificant ‘activities"? According to this commentor, this
section should concain the federal regulatory language
concerning insignificant activities. (15)

Response: I recommend the Department adopt a list of
activities and items which the applicant will not have to list
in the apolication, as provided in Exhibit A, subdivisions

(g) (3) and (g) {4). T do not recommend the Department adopt a
definition for the term “imsignificant activities” because the
language in Exhibit A, subdivision (g) (3) does not have to
mimic 40 CFR Part 70.5(c) #:as the federal regulation merely
delineates how to design the Title V program. For more
detail, please consult my General Response to 40 CFR Part

70.5(c) .
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22a-174-33(g) (5) This commentor meant the comment to pertain
to (g) (5) and suggested that Department has no limit on the
amount of time the Department has to rule on applicaticns.
(15) One commentor recommended adding language regarding
completeness. (13)

Response: To address the first commentor’s point, I recommend
the Department add a timeframe within which to rule on
appl’cablons so that the Department meets the minimum federal
requirements with respect to this issue. (See language in
Exhibit A, subdivision (j) (1)) 1In addition, I recommend the
Deparcment include sufficiency determination language with
timeframes in the regulation so the Department meets the
minimum federal requirements with respect to this issue. (See
language in Exhibit A, subdivision (h) (1))

22a-174-33(g) (6) One commentor recommended the Department
should consider whether adding a definition of the phrase
"proposed permit" to Section 22a-174-33(a) would clarify in
the Department's regulations the important distinction between
"tentative determination" (the term used by Connecticut for
"drafc permit") and "proposed" Title V permits. Different
regquirsments apply to these two different versio 1s ¢ the
permizs. For example, this commentor pointed out, this
subdivisicn references a "Tentative Determination." The
phrase is not previously used in Department's Title V
regulations but is subsequently used; also, the phrase is not
defined. This commentor assumes the Department means to raier
to the "draft" permit, which is the version of the permit that
undergces the public participation and affected stats review
proc=5ures, and not to the "prooosed" permitc, which is the
rsion of the permit that is provided to EPA Zor review under
40 C¥R §70.8. (41)
Response: I do not recommend the Department include the term
proposed permit for reasons stated in the General Response
regarding 40 CFR Part 70.2 definitions. However, do
recommend the Department clarify each stage the public's and
Administrator's review. (See generally, Exhibit A, subsections
(1) and (n))

22a-174-33(g) (6) One commentor reccmmended the Department
clar*Fj this subdivision to state the applicantc is required to
promntly submit supplemental information at any time when he
or she becomes aware that a previous submittal was either
incorrect or incomplete. This commentor stated the
requirement to submit incorrect or missing information does
not end when the Department releases its tentative
determination. See 40 CFR §70.5(b). (41)

Response: I recommend the Department clarify its intent that
the requirement for correcting information continues beyond
the release of the tentative determination. (See language in
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Exhibit A, subdivision (h)(Z))

22a-174-33(g) (6) One commentor recocmmended the Department
require that an applicant explain any exemptions from an
otherwise applicable requirement. ror example, an applicant
may believe it is not subject to a new source performance
standard due to its construction date; however sources have
frequently misinterpreted the actual construction date as
defined by 40 CFR Part 60; Subpart A. This commentor believes
this information should be.included in the application. Ses
40 CFR §70.5(c) (6). (41)

Response: I do not recommend the Derartment require an
applicant to explain any exemptions frem an otherwise
applicable requirement. The applicant shall determine what
requirements he/she believes are applicable to such source and
the Department, as part of the permitting process, will
determine which requirements are aprlicable and will resul:c in
terms and conditions of the permit. The applicant should
remain liable for failure to comply with any applicable
requirement other than those exceptions which are carved cut
with a permit shield and compliance schedule.

22a-174-33(g) (7) One commentocr iddica:ad che timeframe wizh
respect to submittal of a renewal arvlication is missing.

This commentor alsc pointed out the renewal shield is mﬂssing
as well. (15)

Response: I recommend the Department include timeframes for
submission of an application for renswal (See language in
Exhibit A, subdivision (f) (5)) I recommend the Departmen
include the shield insofar as that concspt means a source is
shielded from Department action for not having a Title V
permit when the source has a sufificisncy determination frecm
the Department regarding the applicacicn which includes an
applicaticn for a renewal. (See lancuage in Exhibit 3,
subdivisicn (h) (4)). In addition, the Department has existing
authority in Section 4-182(b) of the General Statutes
providing a renewal shield, whereby when the applicant makes a
timely and sufficient application fcr renewal of a Title V
permit, such existing Title V permit shall not expire until
the Commissioner has issued a final decision on whether tc
deny or issue such a renewed Title V permit.

I recommend the Department revise this subsection as follcws
to improve clarity and, where necessary, to incorporate

federal requirements:

1) Subdivision (g) (1) is" now (g) (1) (A) and the subparagraphs
(B) through (E)-have been re-lettered accordingly. The
language “deemed sufficient” should be deleted. Such changes
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were necessary to eliminate unnecessary verbiage. The content
of this revised subdivision is similar to the original
content. (See language in Exhibit A, subparagraph (g) (1) (A))

2) The language in subparagraph (g) (1) (A) be changed
slightly to make it less wordy. (See language in Exhibit A,
subparagraph (g) (1) (B)) h

3) The reference to Public Act 94-105 Section 1. (b) be
deleted from (g) (1) (C), as it is not necessary to reference
applicable statutes. (See language in Exhibit A, subparagraph

(g) (1) (D))

4) The words “owner or operator” in (g) (1) (D) be replaced
with the word “applicant” to provide more appropriate language
reflecting a broader spectrum of possible applicants. (See
language in Exhibit A, subparagraph (g) (1) (E)

5) I recommend the Department add a new subparagraph to
subdivision (g) (1) which states, “The application shall
coritain a certification pursuant to subdivision (b) (4) of this
secticn.” (Ses Exhibit A, subparagraph (g) (1) (G)) Such
addition is necessary in order to meet minimum federal
reguirements. :

6) Subdivision (g) (2) should be changed to provide, An
application for a Title V permit, for the purpose of
determining the applicability of this section pursuant to
subseccion (¢) of this section, to impose any applicable
requirsment, or to determine compliance with any applicable
requirement, shall provide the following information about the
subject source... Such change was necessary in order to
eliminate unnecessary language and to focus the applicant on

applicable requirements.

7) The language in subparagraph (g) (2) (A) has been changed
to clarify the Department’s intent of that subparagraph and to
focus on the information necessary for determining the
applicability of applicable requirements. (See language in
Exhibit A, subparagraph (g) (2) (A))

8) The contents of subparagraph (g) (2) (B) should be moved to
subparagraph (j) (1) (F) because such thresholds can only be
useful to the regulated community in minimizing unnecessary

permit limitatiomns.

9) Subéaragraph (g) (2) (I) be revised to clarify that it is
the phrase "monitoring equipment” which is modified by "to
quantify emissions", rather than "control equipment™". (See

language in Exhibit A, subparagraph (g) (2) (E))
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10) The Department should switch the order of subdivisiocns
(g) (3) () and (B) to improve readability.

11) The Department should add various activities to the list
in subparagraph. (g) (3) (A) because such list is useful in
ensuring that extraneous information is not required on the
application. (See language in Exhibit A, subparagraph

(g) (3) (B) (ii) and (vi) through (x)) "

‘‘‘‘‘‘

12) The Department should expand the content of subdivision
(g) (4) as can be seen in language in Exhibit A, subdivisicn
(g) (4), in order to ensure that the Department will obtain all
necessary information relating to applicable requirements.

Application Processing

I recommend the Department create this subsection as follows
to improve clarity and, where necessary, to incorporate
federal requirements: '

The Department should take the content of subdivisions (g) (5

through (g) {7) and incorporacs it into a section dealing wi:
application processing. (Ses generally, language in Exhiritc A,
subdivisions (h) (1), (2) and (3)) because such provisicns
dealt more with process rather than application content
specifically.

To accomplish the above recommendation, I recommend the
Department add a new subsection (h) to this section, entizled
“ADDllcat on Processing”, incorporating select subdivisicns of

2

subsection (g), “Applications”. (See generally, Exhibit &,
subsection (h))

Compliance Plans.

The following lénguage was presented at the October 28, 1954
hearing for comment:

(h) Compliance Plans.

(h) (1) As part of the application on forms provided by the
Commissioner the owner or operator of a Title V scurce shzall
submit to the Commissioner in writing a compliance plan which
describes the compliance status of the Title V source with
respect to all applicable requirements, including information
pursuant to Public Act 94-205 Section 1. (b) and subdivisions
(h) (2) through (h) (4), inclusive, of this section.

(h) (2) For appiicable requirements with which the Title V
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source is in compliance, a statement that the Title 7V source
will continue to comply with such requirements shall be
submitted to the Commissioner.

(h) (3) A schedule of compliance for Title V sources that are
not in compliance with all applicable requirements at the time
of application shall be submitted to the Commission®r as part
of the compliance plan. Such a schedule shall include a
schedule of remedial measures, including an enforceable
sequence of actions with milestones, leading to compliance
with any applicable requirements for which the Title V source
will be in noncompliance at the time of Title V operating
permit issuance. Any such submittal of a compliance schedule
shall not preclude the Commissioner from taking enforcement
action based on such noncompliance.

(h) (4) For applicable requirements that have future effective
compliance dates, during the Title V operating permitc term, a
statement that the Title V source will meet such rsquirements
by such dates shall be submitted to the Commissioner.

Comments Regarding subsection (h) Compliance Plans

22a-174-33(h) One commentor advised the LCepartment to cross
referernce Section 22a-174-33(h) in Secticn 22a-174-32(1i) (2) (L)
because the permit's schedule of compliance should be
consistant with the compliance plan. Sees 40 CFR §70.6(c) (3).
(41)

Response: Althcuch the compliance plan and compliance schedule
are related, they are not identical. The plan is the
applicant's surmittal and the schedule is ultimatesly
determined by the Department and incorporated intc the permit.
I recommend the Department reference the plan when discussing
the schadule to make the comnection clear. (See language in
Exhibit A, subparagraph (j) (1) (Q))

22a-174-33(h) (1) One commentor stated the Department's
reference to P.A. 94-205 is "poor drafting, and arrogant."
This commentor suggested the Department put the relevant
language from that act into this section. (15)

Response: In the interest of brevity, I recommend the
Department edit this regulation in order to avoid poor
drafting, where possible, based upon this comment. I do
recommend repeating language otherwise provided in statutes,
in this case, so that the content requirements for a
compliance plan are clear. (See language in Exhibit 3,
subdivision (i) (1))

22a-174-33(h) (3) One commentor feels subdivision (h) (3),
which grants the Commissioner the option of taking enforcement
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actions based on noncompliance, could face a constitucional
challenge based on the principles of ex post facto
regulations. This commentor believes if a facility is not
sure of what actions to take to satisfy compliance at the time
of negotiating -the permit, the Department's retroactive
enforcement would amount to "setting the rule, then
retroactively enforcing ig." This commentor suggests the
"dilemma" would be cured if the Department incorporated the
application shield of the.federal regulations into their -
proposed regulation. (15)

Response: I believe such provision merely preserves the
Commissioner's power to enforce against the applicant's past
and current status of noncompliance. I do recommend the
Department incorporate an application shield to provide
protection to applicants who have submitted sufficient
applications from being subject to enforcement actions brought
by the Department, due to lack of having a permit during
pendency of an application. (Sse language in Exhibit 3,
subdivision (h) (4)) However, I do not believe the
application shield shields the applicant for past violations
of applicable requirements.

22a-174-33(h) (3)  Ons commentor recommended the Department acd
the following language to Section 22a-174-33(h) (3):

", . . will be in noncompl1anc= at the time cf Title V

- permit issuance. mp 1 D] hall
, east tri h ained in anv
~dudicizl consent decree or administrative order to which

H

-

- -

This extra language will make it clear to the aprlicant that a
compliance plan in a Title V permit cannot relax an already
binding compliance plan. (41)

Response: I recommend the Department adopt language which
makes it clear that a compliance schedule in a Title V per
cannot relax an already binding compliance plan, as provid

in Exhibit A, subdivision (i) (1).

-
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I recommend the Department revise the subsection regarding
compliance plans as follows, to clarify its intent and, where
required, include federal elements of the Title V program:

1) This subsection is now letter (i), not (h), because oI
the addition of the new subsection (h) on Application
Processing. However, the .title, “Compliance Plans” remains

the same.

2) The Department should reword subdivision (h) (1) as can be
seen in Exhibit--A, subdivision (i) (1) to clarify the depth an
breadth of information required. The Department should add
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subparagraphs (A) through (C) listing the types of proceedings
involving the owner/operator that need to be discussed in the
compliance plan and include the information which should be
provided therewith, again, to clarify the depth and breadth of
information required. (See language in Exhibit A, subdivision
(i) (1) and subparagraphs (i) (1) (&), (B) and (C))
3) Subdivision (h) (2) should be reworded slightly to make it
more clear to the reader that continued compliance must be
addressed by the plan. (See language in Exhibit A, subdivision

(1) (2))

4) Subdivision (h) (3) should be revised as can be seen in
Exhibit A, subdivision (i) (3) to make it more clear to the
reader that the plan shall contain a schedule for bringing the
source into compliance with the applicable requirements where
compliance has not already been accomplished.

g) Subdivision (h) (4) should be revised as can be seen in
Exhibit A, subdivision (i) (4) to make it more clear to the
reader that the plan shall contain dates by which compliance

will be r=zached.

6) The Department should add a provision in this subsection
which expressly states that sources subject to 40 CFR Parts 72
through 78, inclusive, shall ccmply with the subsection unless
specifically superseded by such Parts 72 through 78, inclusive
in order to meet minimum federal regquirements. (See language

in Exhibit &, subdivision (i) (5))

7) The Department should require that certified progress
reports be submitted at least every six (6) months in order to
meed minimum federal requirements. (Seg¢ language in Exhibit
A, subdivision (i) (6))

8) The Department should require compliance certifications
be submitted at least every twelve (12) months in order to
meet minimum federal requirements. (See language in Exhibit

A, subdivision (i) (7))

Standards For Issuing And Renewing Title V Permits

The following language was presented at the October 28, 1594
hearing for comment:

(i) Standards for granting Title V operating permits and
renewals of Title V operating permits.

(i) (1) The Commissioner may impose reasonable conditions
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within any permit to operate, including requirements beyond
normal due diligence in operation and maintenance.

(i) (2) The Commissioner shall not grant a Title V operating
permit to operate a Title V source tc the owner or operator of
that Title V source unless the Commissioner determines that
the owner or operator of the Title V source will comply with
the relevant and applicable provisions of subdivision (i) (1)
and subparagraphs (&) through (M), inclusive, of subdivision
(i) (2) of this section, and such relevant and applicable
provisions are included in the Title V operating permit.

(A) The permit contains an expiration date which does not
exceed a term of five (5) years.

(B) The permit contains a statement that the owner or
operator 1s required to operate the Title V source in
compliance with the applicable regulations or terms of an
order or permit of the Commissioner for that Title V
source.

(C) The permit contains a descrigtion of zllcwable
emissions for each regulatsd air pollutant through an
_emission limitation or emission rate. Such description
will not preclude the creation or use of emission
reduction credits in accordance with subparagraph (K) of
this subdivision.

(D) For each emissions unit, the permit contail
limitations and standards, including thoss ops
requirements and limitaticns necessary tc assur
compliance with all applicabls rsguiremen:is.

ns all
rational
e

(E) The permit contains all alternative emission limits
or means of compliance.

(F) The permit contains all terms and conditions
applicable to any method of operation.

(G) The permit contains requirements for performing
monitoring or regulated air pollutants from such source
to determine compliance with emission limitations or
standards of this section. Such monitorirng shall include
any combination of the following:

(i) all emissions monitoring and analysis procedures
or test methods required under the agplicable
requirements;
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(ii) all monitoring requirements, terms, test
methods, units, averaging periods, and other
statistical conventions cconsistent with the
applicable requirement and good engineering
practices; and

(iii)all emissions monitecring analysis ¢
and test methods shall contain specificazicr
concerning the use, maintenance, and whexe

appropriate, installation of monitoring equipment or

methods.

(H) The permit contains all applicable recorZ kseping and
reporting requlrements pursuant to subsecticns (m) and
(0) of this section.

(I) The permit contains a statement that the ownsxr or

operator of the Title V source had submitted and ths
Commissioner has received and approved a comprehzsnsive

operation and maintenance plan for all air p:;lu:an:
emitting activities and the air poTlutior conzrcl
equipment, which will ensure continuous comp_lance with

’
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applicable requirements or Title V operating termiz
requirements.
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(J) The permit contains a statement that th
operator of the Title V sourcs has submit:ced
abatement or standby plan, and such plan has
approved by the Commissioner as reguired by ssciicm 2
174-6 of the Regulations of Ccnnecticut Stats Acsncile
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(K) The permit contains all the terms and ccnil
enabling the creation and use of any emissiczs
credits in accordance with Public Act 93-233,
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94-170, the provisions of the EPA's "Econcmic Inc ive
Program Rules", published April 7, 1994 (Fedsral
Register, Volume 59, Number 67), and EPA's "Emissiocns
Trading Policy Statement", published December 4, 1286
(Federal Register, Volume 51, Number 233).
(L) The permit contains the compliance schedules thac
identifies the methods for achieving compl*a::e and the
dates by which compliance will be reached, iz addition to
the monitoring, recordkeeping and reporting datsas
(M) The permit contains a severability clause tc ensure
the continued validity of the various Title % crsrating
enge to any

permit requirements in the event of a challerxge
portions of the Title V operating permit.
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(N) The permit contains all terms and conditions of any
permit previously issued to such owner or operatcor
pursuant to Connecticut General Statute 22a-174.

(1) (3) The Commissioner shall not grant a Title V operating
permit unless the owner or operator has paid to the Department
all fees required by Section 22a-174-26 of the Regulations of
Connecticut State Agencies.

Comments Regarding subsection (i)
Standards for granting Title V operating permits
and renewals of Title V operating permits.

22a-174-33 (i) One speaker indicated the Department should
make insignificant activities explicitly exempt from all
permit requirements. (2)

Response: I recommend the Department allow insignificant
activities to be excluded from a Title V permit unless
otherwise required by the imposition of an applicabls
requirement. I recommend the Department allow emissions
below certain thresholds to be without limitation unless
reguirad by an aprlicable rsguirement. (See languace in
Exaibit A, subparagraph.. (Sss language in Exhibiz R,
subparagraphs (j) (1) (F) and (G)) In addition, I recommend
monitoring and recordkeeping be required for such activities,
items and emissions thresholds to the extent required by an
applicable rsguirement. (See language in Exhibit A,

subparagraph (j) (1) (K))

22a-174-33(1) One speaker testified that the final permit's
determination information needs to be included in this secticn
or in subsection (£), above. (5)

Response: I am not clear cn the intent cof this statement. I
am assuming the speaker is referring to the completeness
determination and I do recommend the Department adopc
sufficiency determination language in an application
processing subsection to meet the federal completeness
determination requirements. (See language in Exhibit A,
subdivision (h) (1)) I alsc recommend the Department adopt the
federal 18-month timeframe for taking final action con a
sufficient application. (See language in Exhibit A,
subdivision (3) (1))

22a-174-33(1) One commentor argued the Department has not
adequately addressed portions of 40 CFR §70.6 which deals with
permlt content. The CAA and EPA's 40 CFR Part 70 regulations
require that a permitting authority commit in the program's
regulation to incorporate critical permit elements. This
commentor believes it is this regulatory commitment that makes
the permitting authority accountable not only to EPA but also
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to citizens and the regulated community. This commentor
stated it is also unclear what options are available to the
public if the Department omits a critical permit term which is
not required by regulation to be in a permit. Therefore, the
Department must include language in Section 22a-174-33(1) that
will address all of the items which have to be contained in an
operating permit as required by 40 CFR §70.6. (41 and 5)
Regpongse: In addition to recommendations regarding inclusion
of 40 CFR Part 70 requirements as provided in the General
Response to 40 CFR Part 70.6. I recommend the Department
clarify procedural protection objections available to the
public and Administrator as provided in Exhibit A, subsection
(n) and subdivisions (r) (8) through (xr) (14).

22a2-174-33(1) One commentor stated for permit applications,
renewal, and changes at a source which are processed under 490
CFR Part 70's "significant permit modification procedures,"
the Department should act within eighteen (18) months of
receiving a complete application. This commentor further
stated such provisions should be included in the Department's
regulation, including a provision specifying a right to
judicial review upon the Department's failure to act in a
timely manner. See 40 CFR §70.7(a) (2) This commentor alsc
stated that should the Department include a provision that for
"minor permit modifications” the Department must act within
ninety (90) days of receipt of an application. (41)

Response: I recommend the Department add a subsecticn to
Secticn 22a-174-33 which provides for a decision to be
rendered within 18 months after receiving a sufficient
application or request for medification. (See language in
Exhibit A, subdivisions (j) (1) and (r)(t)) I do not recommend
the Department specify, within this section, the right to
judicial review upon the Department's failure to act in a
timely manner. The right to judicial review is governed by

statutes and case law.

22a-174-33(1) One commentor noted that the Department should
provide statements in Section 22a-174-33(j) regarding the
legal and factual bases for the draft permit conditions
(including references to the applicable statutory or
regulatory provisions). This commentor stated the regulaticn
should require the Department to send these statements to EPA
and any other person who requests them. See 40 CFR
§70.7(a) (5) . (41)

Response: I recommend the Department require that the permit
provide the legal bases for the draft permit conditions. (Sese
language in Exhibit A, subparagraph (j) (1) (D)) Such legal
authority will provide the applicable legal provisions which
should contain or refer to the factual connection to the
requirement, justifying why such requirement is applicable. I



also reccmmend the Department adjust the notice subsections to
state that the permit be sent to anybedy who requests it. (Ses
generally, language in Exhibit A, subdivisions (h) (5) and

(1) (3))

22a-174-33 (1) One commentor advised that subsection (i) should
contain no new authority for the Department. (38) Several
commentors noted that, as.:written, the program extends beyond
what is regquired federally'(37 26, 7, 17, 20, 21, and 27)
Response: I recommend the Department not’contain any new
authority in the standards for issuing and renewing Title V
permits subsection other than what is required by the CAA and
what is necessary for the Department to create a unified
permit including state requirements. Therefore, I recommend
the Department remove subdivision (i) (1).

22a-174-33(1) One commentor advised that the Department needs
to address the procedural rsquirements of 70.7 and 70.8. (5)

Response: I recommend the Department meet the reguirements of
40 CFR Part 70.7 and 70.8 as provided in the General Response

to 40 CFR Part 70.7 and 70.8.

222-174-33/71) One commentor sugges

= ed new parac-apbs should
be added to limit enforcement to mattisx

rs addrESSEﬂ in the
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permit, distinguish federal and state provisions, codify the
operational flexibility provisions, and allow for off-permit
changes and trading without revisicms. (7)

Response: I recommend the Department distinguish retween
fedsral and state provisions, within the context ci the
aprlication and permit forms created by the Department to
implement this section, and regquire in this secticn that th

permit cite legal authority for requirements. (S22 languags
in EZIxhibit A, subparagrarhs (j) (1) (D) and (E)) I do nct

recommend the Department limit enforcement to matzIsrs
adéressed in the permit other than to the extent allowed by a
permit shield. To do so would jeopardize the Department's
ability to meet minimum federal regquirements with respect to
Title V program. (Ses generally, Exhibit A, subsection (k))
I recommend the Department adopt language in the modification
subsection to not require a modification to the permit in the
event that operational flexibility or an off-permit change is
exercised. (See generally, Exhibit A, subdivisions (r) (3) and
(r) (4)) I recommend a change to the modifications subsection
to allow a Title V source to notify the Department in the
event they want to trade or utilize emission credits not
already handled in the Title V permit in order to verify
compliance with federal reguirements to meet federal
requirements with respect to use of emission crec-ts (S==
language in Exhibit A, subparagraph (r) (3) (A) (iv



22a-174-33(1) One commentor suggested the Department withdraw
the current rulemaking and replace it with federal rules
verbatim. (16) '

Response: I do not reccmmend the Department replace this
regulation with 40 CFR Part 70. The Department has made an
effort to make this subsection compatible with exmstlng state

and federal requlrements

22a-174-33 (1) One commentor stated the Department did not
address 40 CFR §70.6(e) in this rule which allows a temporary
source to obtain one Title V permit. Although this commentor
recognized this provision of the 40 CFR Part 70 permit rule is
optional for the permitting authority, without this provision,
the Department would be required to issue or modify a Title V
permit each time a temporary source relocated. (41)

Response: I recommend the Department adopt language in the
modifications subsection to provide for relocation of an
emission unit providing it does not violate any other
applicable requirement and is not a modification as defined in
section 22a-174-1 of the RCSA.

(See language in Exhibit A, subparagraph (r) (3) (A) (iii))

22a-174-33(1) One commentor noted on-site amkbient temperature
asphalt emulsion stabilization recycling of ccataminacted soils
will be rendered impractical in Connecticut if accommedation
cannot be made to streamline the permit process for these
temporary sources. (34:pl&2)

Response: As stacted above, I recommend the Department adept
language to provide for relocation of an emission unit in the
modifications subsection. However, this does not exempt
portable sources from other applicable sections. (Ses language

in Exhibit A, subparagraph (r) (3) (A) (iii))

22a-174-33 (1) Some commentors noted the lack of a permit
shield. (1, 2, 8, 15, 26, 40, 7, 8, 15, 18, 43, and 44) One
commentor noted the lack of a revision shield. (15) Three
commentors suggested language for the permit shield. (2, 29
and 13) One commentor suggested the Department prov1de for a
permit shield in the regulation for general permits, minor,
group minor and significant permit modifications. (24)
Response: I recommend that a permit shield subsection be
included in this section to provide certainty to the regulated
community with respect to applicable requirements addressed in
the subject permit. (See generally, Exhibit A, subsec tion (k))
I also recommend the Department incorporate the federal
limitations on the permit shield in such subsection. (See
language in Exhibit A, subdivisiocns (k) (2), (3) and (5)) 1In
addition, I recommend the Department include a revision shield
which provides protection for sources who have submitted
timely renewal applications as provided in Exhibit A,
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subdivisions (£f) (5) and (h) (4) ahd in accordance with Secticn
4-182(b) of the General Statutes, as described earlier in this
report and in the General Response.

22a-174-33(i) .One commentor suggested the Department allow
for operational flexibility under 502(b) (10). (7) One
commentor suggested the Départment comport with operational
flexibility language in that sources should be able to adjust
their permitted operatiocns at will, as long as there is no
increase in permitted emissions or emission rates. (2) One
commentor suggested the Department allow for operational
flexibility per 40 CFR 70 (44) One commentor recommended the
Department reinstate federal provisions for operational
flexibility (as in the June 7 draft) which have been removed
from September 27 draft. (45) One commentor suggested
language for 502 (b) (10) changes. (13)

Response: I recommend the Department accommodate, not
necessarily institute verbatim 502(b) (10) language, the 40 CFR
Part 70 operational flexibility provisions, in the
modifications subsection. (See language in Exhibit A,
subdivision (r) (3)) I recommend that in this manner Title V
scurces wich Title V permits ke able tc institute opsrational
flexikility by mersly notifying the Derartment.

22a-174-33 (i) Several commentors advised that operating
permits should differentiate between permit texms thac are
federally enforceable and those that ars not. (2, 7, 8, 13, 29
and 432) :

Response: I recommend the Department include language to
identify, bv citation, the applicable lsgal reguirements,
thereby distinguishing stats from federal reguirements. (See
language in Exhibit A, subparagraphs (J) (1) (D) and (E))

22a-174-33(i) One commentor advised the Department to provide
for general permits to ease the burden on small business. (24)
One ccmmentor recommended that general permit provisions be
implemented for small boilers with heat input rates of five
million BTU's per hour or less. (32) _

Response: I recommend the Department use its best efforts,
subject to all statutory regquirements, to issuing Title V
general permits where it is appropriate. I do not recommend
the Department provide additional general permit provisions in
this subsection as it is not necessary, as provided in Exhibit
A, subsection (1), because the Department has the existing
authority to issue general permits pursuant €O Secticn 22a-
174 (1) (1) of the General Statutes. .

22a-174-33(1i) One commentor stated this section nesds to

include a timeframe for issuing a final permit. (5)
Response: I recommend the Department incorporate an 18 month
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rimeframe for taking final action on an application. (See
language in Exhibit A, subdivision (j) (1))

22a-174-33 (i) (1) Two commentors stated this subdivision goes
beyond Title V requirements. (2 and 8) Several commentors
recommended this paragraph should be deleted. (7, 8, 13, 27,
29, 36) One commentor requested that an explanation clarifying
when this statement would apply should be added. (12) COne
commentor recommended, to the extent Section 22a-174-33 (i) (1)
leads the Department to put terms in the permit not mandated
by the applicable requirements, the state should make clear in
the Title V permit that such requirements are enforceable only
by the state and would need to be delineated in the state-only
requirement section of the permit.(41) One commentor stated
that this paragraph is vague and meaningless. (15) One
commentor argued this paragraph is contradictory. This
commentor questioned the Commissioner's authority to impose
reasonable conditions beyond normal due diligence. (45)
Response: I recommend this paragraph be deleted. I recommend
the Department limit this subsection to requirements of, and
pursuant to, the CAA, other federally enforceable
regquirements, and any state permitting reguirement necessary
to facilitate the issuance of a unified-permit from the Buresau
of Air Management. For more detail, please consult the
General Response to 40 CFR Part 70.3(c) and as described in
responses concerting the definition of applicable

regquirements, above.

22a-174-33 (1) (2) One Commentor argued it is unclear what the
Department's intent is with respect to this subdivision. This
commentor questicned whether the Department is trying to state
that a permit would not be issued to a source which could not
comply with such permit? Such commentor pointed out that
Title V does not exempt violating sources from the requirement
to have a permit. This commentor believes if the Department
denies a violating source a Title V permit, the source must
cease operation. (41) One commentor suggested the Department
revise this paragraph so as not to require compliance with the
subparagraphs prior to permit issuance. (13)

Response: I recommend the Department make this change, while
still meeting the minimum federal requirements, to eliminate
in this regulation the requirement to comply with the
subparagraphs in this subdivision prior to permit issuance.

Tn order to be comsistent with the concept that the Department
may issue permits which include a compliance schedule if the
source is not already in compliance, I recommend the language
provided in Exhibit A, subdivision (j) (1) which states, in
part, “...Commissioner determines that such owner or cperator

is likely to be able to comply..."
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22a-174-33(1) (2) One commentor recommended the Department
delete references to the U.S. Environmental Protection
Agency's trading guidance deocuments. (285) :

Response: I recommend the Department delezz the refersnce to
the EPA's "Emissions Trading Policy Statement", published
December 4, 1986 (Federal Register, Volume 51, Number 233) to
allow the Department further flexibility which may be
restricted by the outdated federal guidance. However, I do
not recommend deleting the reference to the more recent
Federal Economic Incentive Program Rules, as trading will have
to meet minimum federal requirements. (Sse language in Exhibit
A, subparagraph (j) (1) (P))

22a-174-33(1i) (2) One commentor indicated the Department
should bind itself, within the regulazions, to issuing permits
only if the permit contains all of the elements set forth in
40 CFR §70.6. This commentor continusd by stating the CRA and
EPA's 40 CFR Part 70 regulations require that a permitting

authority commit in the program regulaticns to incorporate
critical permit elements. It is this regulatory commitment

that makes the permitting authorityv accoumzable nct only to
EPA but also to <itizens and the rsgulatsd community. It 1s
also unclear what options are availakle tc the public if the
Department omits a critical permit term which is not regquired
by regulation to be in a permit. Thexsfors, this commentor
stated, the Department should include language in Section 22a-
174-33(1) that will address all of the items which have to be
contained in an coperating permit as rasgquirsd by 40 CFR §70.56.
It appears that the Sections 22a-174-33(i) (2) (A) through (N)
address portions of 40 CFR §70.6. Such ccrmmentor recommends
rewording Section 22a-174-33(1) (2) as fcllicws:

. -~
- T

T1i158=2
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In addition, this commentor suggested the IZollowing
requirements be added to complete the Department's provisions
currently in Section 22a-174-33(i) (2) (A) through (M):

a. The permit will need to specify the origin and
authority for each term or condition.

b. The Department should state in Section 22a-174-
33(i) (2) (A) that the permit term for an affected source

is fixed for five years.

c. The Department should include enhanced monitoring in
Section 22a-174-33(1i)(2) (G) (I). As written, Secticn 22a-
174-33 (1) (2) (G) (I) may address erhanced monitoring if the
Department rewords the definition of "applicable
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requirement.”

d. The Department's regulation dces not appear to
provide a "gap filling" monitoring requirement, i.e., a
provision which allows for adequate monitoring provisions
to be included in a permit where there is no underlying
applicable requirement that does so. Such measures are
necessary to ensure that the relevant emissions limits
and permit terms are enforceable as a practical matter.
See 40 CFR §70.6(a) (3) (I) (B).

e. The permit should incorporate all applicable
recordkeeping requirements. For example, a permit would
need to contain the recordkeeping requirements for 40 CFR
Part 60, Subpart Db if a source had a boiler subject to
Subpart Db. Section 22a-174-33(1i) (2) (H) only covers
monitoring reports.

£. The permit should state that reports for any
required monitoring be submitted at least every six
months. In addition, all deviations shculd be clearly
identified in each report and that the reports should be
signed by the responsible officizl as stated in Section
22a-174-33(b). See 40 CFR §70.6(a) (3) (iii) (Ar).

g. The permit should state that deviations from permit
requirements, probable cause of such deviations, and any
corrective actions be reported promptly. Ses 40 CFR
§70.6(a) (3) (1ii) (B). This will allow a state to respond
in a timely manner to a hazardous situation that could be
created by an excess emission of a HAP or any other
permit violation.

h. The permit should state that a source could not
state the need to halt or reduce activity as a defense.
See 40 CFR §70.6(a) (6) (1i). wWithout this permit
provision a source may be allowed to assert such a
defense pursuant to other applicable state laws.

i. The permit should contain the following provision

regarding permit reopening, modifying, revoking, and
reissuing: See 40 CFR §70.6(a) (&) (iii).

98



j. The permit should contain a provision stating thatc
the permit does not convey any property rights or any
exclusive privilege. See 40 CFR §70.6(a) (6) (iv) .

k. The permit should contain a provision similar to 40
CFR §70.6(a) (6) (v) which requires a source to submit
additional information within a reasocnable time if the
Department requests it.. This allows the Department to
obtain data necessary to determine if a permit needs to
be revoked, modified, and reissued or terminated.

1. The Department should add the following language at
the end of Section 22a-174-33(1i)(2) (K). See 40 CFR

§70.6(a) (10).
1 + i+ 3 h <
] i vi ing withou
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shall include all of the terms reguired under

Section 22a-174-33(3) (2) and meet all applicable

IEQ;‘I]. "”Emgntﬁ n

The additional language will ensure that all of the terms
and conditions are written appropriately.

m. The permit should delineate between requirements
which are federally enforceable and requirements which
are only enforceable by the state. gSee 40 CFR

§70.6(b) (2).
n. The permit should contain a provision similar to 40
CFR §70.6(c) (2). This section deals with the right of

Department personnel to enter and inspect a facility,
including any testing or reviewing of records.

o. The Department should cross reference Section 22a-
174-33(h) in Section 22a-174-33(1i) (2) (L) because the
permit's schedule of compliance should be consistent with

the compliance plan. See 40 CFR §70.6(c) (3). (41)
Response: In order to meet minimum federal requirements, I
recommend as follows:

I recommend the Department incorporate language into this
subsection to address the concerns above in a), b), 4), e),
g), h), 1), 3), k), 1), m), and (n). (See language in Exhibit
A, subparagraphs, (j)(1)(D), (A), (P ), (K)(ii), (XK), (0),

(T) ’ (V) ’ (W) ’ (X) ’ (E) anC} (M) ; respectiVElY)

I recommend the Department incorporate language as

provided in Exhibit A, subdivision (o) (1), Monitoring Reports,

to address £f).
With respect to this commentor's last suggestion, while
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the schedule of compliance and the compliance plan are
similar, they are not the same. The schedule of compliance
would be approved by the Department and based upon the
information submitted in the compliance plan. I recommend the
Department make the connection clear when including the
?chidule language. (Ses language in Exhibit A, subparagraph
j) (1) (Q)) h

40 CFR Part 70 indicates the public’s federal notice and
opportunity rights. I recommend the Department include the
public process as provided for in Exhibit A, subsections (1),
(m) and (n). I do not recommend referencing suggested
language in c), as enhanced monitoring has not been finalized
in the federal regulations.

22a-174-33(1) (2) (A) Two commentors suggested the Department
should allow for solid waste incinerators to have permits that
last up to 12 years. (13, 36) One commentcr recommended that
waste energy facilities should not have a maximum 5-year term
on a permit. (44)

Response: I recommend that the Department provide for the
same maximum permit time period for all Title V permits, i.e.,
five years in ordser to provide ccnsistency kestween all
permits. (See lancuage in Exhibit A, subparagraph (J) (1) (A))

22a-174-33(1) (2) () One commentor adv1sed that this section
is broader than regquiring compliance with the permit and
should be limited, as the language suggested has been limited.
(13)

Response: I recommend the Department limit the regquirements
of this subsec"o“ to requirements of and pursuant tc the CAR,
any other federally enforceable requlrements (i.e., the FIP
and the SIP), and anv additional state permitting reguirsmenc
pursuant to Sec:ion 22a-174-3 of the RCS2 necessary to
facilitate the issuance of a unified-permit from the Bursau of
Air Management. (See generally, Exhibit A, subparagraph

(3) (2) (C)) :

22a-174-33(1i) (2) (C) Two speakers indicated this subparagraph
goes beyond Title V requirements and one said it is not
practical for fugitive emission sources and that mass balance
would not even be practical. (l and 8) Several commentors
recommended this subparagraph should be amended so that it
does not require emission limits or emission rates for all
regulated air pollutants except when there is an applicable
requirement which regquires such limitation cr rate. (7, 8, 13)
Response: I rscommend the Department maks a change kased on
this comment. The Department should adopt language as
provided in Exhibit A, subdivision (j) (1) to ensure some
reasonableness and usefulness of information required such
that relevant and applicable requirements are included in the
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Title V permit.

22a-174-33(1) (2) (C) One commentor recommended this
subparagraph should be amended to allow trading if a federally
enforceable cap is included. (7)

Response: I recommend the Department adopt language which
does not preclude intra-premise trading if a federally
enforceable cap is included, to meet minimum federal
requirements. (See languagge in Exhibit A, subparagraphs

(3) (1) (@) (1), () (1) (I) and (x) (3) (A))

225-174-33(1) (2) (C) One commentor advised that this
subparagraph is not reasonable where RACT, MACT or CIGs impose
operational or technological limits rather than emission
limits. (45)

Response: I recommend the Department include language
provided in Exhibit A, subparagraphs (§) (L) (D), (F), (G),

(") (1), (J), (M) and (Q) to ensure that the purpose of the
resulting permit is to ensure compliance with applicable
requirements whether they are emission limitations,
operational limitatioms or technical limitations.

22a-174-33(i) (2) (D) One commentor indicated the only
limitations and standards that should be reilected in a permic
are those which constitute apvlicable requirements. (13)
Response: I recommend the Department include such language as
is provided in Exhibit A, subparagraphs (N mm, (F), (G),
() (1), (J), (M) and (Q) to ensure that the purposa cf the
resulting permit is to ensure compliance with applicable

reguirements.

222-174-33(1) (2) (D) One commentor indicated the use of the
term "emissions unit" here is different than the intent in
federal definition. (15)

Response: As stated previously in the responses regarding
definitions and in the General Response to 40 CFR Part 70.2,
recommend the Department define emissions unit in conformity

with the federal definition.

tn

(1]

'_l

T

22a-174-33(1) (2) (D) One commentcr noted the language in this
subparagraph suggests the Department will accept various forms
of monitoring as long as they are reliable. (15)

Response: I recommend the Department clarify that various
forms of monitoring are acceptable as long as they are
reliable and no other, more stringent, requirements are ‘
applicable. (See language in Exhibit A, subdivision (a) (11)

and subparagraph (j) (1) (K) (ii))

22a-174-33(1i) (2) (F) One commentor indicated that the
Department needs to substitute the federal nomenclature
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"alternative operating scenarios" for "method of operation”.
(13)

Response: I recommend the Department adopt the phrase
alternative operating scenario rather than using the phrase
method of operation to avoid confusion. (See language in
Exhibit A, subdivision (a) (4) and subparagraph (j)( ) (J)) and
in the General Response to 40 CFR Part 70.

22a-174-33(1i) (2) (G) One commentor stated the Department needs
to explicitly state in the regulatlon that recordkeeping will
be allowable as a form of monitoring. (15)

Response: I recommend the Department adopt language which
does not preclude recordkeeping from replacing other forms of
monitoring where reliable and where no other more stringent
requirements apply. (See language in Exhibit A, subparagraph
(3) (1) (K) (11))

22a-174-33(1) (2) (G) One commentcr indicated that emission
limits which ares applicable reguirements do not exist for
every regulated air pollutant and the language should
therefore be amended. (13)

Response: I recommend the Departmen:t respond to this concern
and provide that the permit ccntzain emission limits only 1i£
required by, or necessary Icr the enforcement of, state or
federal requirements. (See language in Exhibit A,
subparagraph (3j) (1) (X)) . ’

22a-174-33(1) (2) (G) One ccmmentcr stated there is no
regulatory limit on delay_hc a permit and that the Department
can force a facility to shu:t down for not having a permit.
(15)

Response: I recommend the Department take final action on an
application within 18 months of rsceiving a sufficient
application in order to provide the regulated community with
some certainty. (See language in =Zxhibit A, subdivision

(7) (1)) '

22a-174-33(1) (2) (G) =~ One commentor indicated the regulation
should be revised to clarify that monitoring is only required
for those regulated pollutants which would potentially exceed
the Title V applicability levels. (32) One commentor
indicated this subparagraph needs to reflect record keeping
and noninstrumental methods of decermining compliance. (38)
Response: I do not recommend the Department preclude its
ability to regquire monitoring as the commentor suggests,
because there may be other applicable requirements which
necessitate the inclusion of meonitoring requirements in the
subject permit. I do recommend the Department allow
recordkeeping as a form of monitoring for emission units at
Title V sources as provided in ExRhibit A, subparagraph
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(3) (1) (K) (i1)), in order to prov’de as much flexibility as is
allowed by the applicable requirements.

22a-174-33(1) (2) (G) {ii1) One commentor stated this
subparagraph is not clear as to what is required. (15)
Response: I recommend the Department clarify that periodic
monitoring or recordkeeplng sufficient to yield reliable data
from the relevant time pericd that is representative of the
source's compliance with the permit, is acceptable to fulfill
the monitoring requlrement (See language in Exhibit A,
subparagraph (j) (1) (L))

22a-174-33(1i) (2) (G) (1iii) One commentor indicated that all
emission monitoring analysis, procedures, and test methods
shall contain, where necessary, specification concerning the
use, maintenance, and where appropriate, installation of
monitoring equipment or methods. (13)

Response: I recommend the Department modify this subdivision
to include language reflecting this commentor’s concern. (Ses

language in Exhibit A, subparagraph (j) (1) (L))

22a-174-33{(1) (2) (I) Some commentcrs stated the rsguirements
in this subparagrarh go beyond Title V reguirements. (1, 8, and
15) Several commentors indicated that no additicnal
comprehensive cperations and maintenance ("0 & M") plans
should be reguired. (7, 13 and 15) One commentor suggested
this section should be clarified so that these requirements
only apply to major new sources and modifications and not to
existing sources for which these plans wers not previously
required. (32) One commentor indicated this subparagraph seems
to require CEM for smaller sources in accordance with an O & M
Plan for each emitting activity. (29)

Response: I recommend the Department delete the reguirement
for the submission of a comprehensive operation and
maintenance plan as a reguirement of this subsection.

However, this should not preclude the Department from
obtaining an existing operation and maintenance plan relating
to an alternative oneratlng scenario or apcllcabTe requirement
where the application is otherwise 1nsuff1c1ent

22a-174-33(1) (2) (J) One commentor indicated this section
should be clarified to better convey that these reguirements
only apply to major new sources and modifications and not to
existing sources for which these plans were not previously

required. (32)
Response: I recommend the~Department delete this provision

from the regulation as it 4is not needed to meet minimum
federal requirements. However, this does not preclude such a
requirement from being applicable to a Title V source subject
to Section 22a-174-3 of the RCSA.
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22a-174-33(1) (2) (K) One speaker stated the 1986 Emissions
Trading Policy Statement is outdated and should not be

cited. (4) One commentor indicated the EPA guidance will
undoubtably change and Department's regulation should not
refer to EPA rules and guidance. (13) One commentor indicated
the language in this subparagraph prevents the Commissioner
from granting a Title V permit unless the permit contains all
the terms and conditions enabling a trade. This commentor
further stated that the EPA documents referred to are
inconsistent with one another, and thus references to these
should be eliminated. (25) One commentor recommended the
Department should add the fcllowing language at the end of
Section 22a-174-33(1i) (2) (K). See 40 CFR §70.6(a) (10).

This additional language will ensure that all of the terms and
conditions are written appropriately. (41)

Response: I recommend the Department delete the language
pertaining to the EPA's "Emissions Trading Policy Statement"”,
published December 4, 1986, for the reasons stated by these
commentors. I do not recommend, however, deleting the
reference to EPA's "Economic Incentive Program Rules”,
published April 7, 19%4. Should federal trading rules change,
thereby having a substantive effect on the Department's
regulation, I recommend the Department use its best efforts,
subject to all statutory requirements, to amend this
regulation. Also, I do recommend the Department incliude
language similar to that described at the end of this comment
to meet minimum federal requirements. (822 language iIn Exhibit
A, subparagraph (j) (1) (P), at last sentence)

22a-174-33(1i) (2) (L) One commentor recommended the Department
should cross reference Section 22a-174-33(h) in this
subparagraph because the permit's schedule of compliance
should be consistent with the compliance plan. See 40 CFR
§70.6(c) (3) . (41)

Response: I recommend the Department reference the compliance
plan in this subparagraph for continuity. (See language in
Exhibit A, subparagraph (j) (1) (Q), the last sentence).
However, it should be clear that the compliance plan is not
the same as the compliance schedule negotiated with the

Department.
22a-174-33 (1) (2) (N) One commentor recommended the Department
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delete this provision. (13) One commentor recommended the
Department alter this language to recognize that permits
Should not contain all terms and conditions of any permit
previously issued. The following language should be added, "
. as altered by any previously-issued amendments and
modifications to such permits." (36) _

Response: I do not recommend the Department delete this
provision. If it is active, it is a permit currently
enforceable by the Department. However, I do recommend the
Department add the word “may” before “contain” as can be seen

in Exhibit A, subparagraph (j) (1) (S).

22a-174-33(1) (3) One commentor suggested the Department
should state that the permits are enforceable by the
Department, the citizens and the EPA. (13)

Response: I recommend the Department add similar language as
has been suggested to meet minimum federal requirements. (See
language in Exhibit A, subparagraph (j) (1) (E)). I rscommend
including the procedural requirements to allow for enforzement
by citizens, the affected states and the EPA. (Ses language in
Exhibit A, subsections (1), (m) and (n) and subdivisions

L g

(r) (8) through (xr) {14)

22a-174-33(1) (3) One commentor suggested the Department add
language

allowing for off-permit changes. (13)

Response: I do not recommend that the Department add lazguage
specifically stating ocff-permit changes are allowed undexr this
section. This subsection pertains to the standards for
issuing a permit, not subsequent actions. I would recommend
the Department provide for all off-permit changes in the
modification subsection to allow for flexibility to the axtent
intended by 40 CFR Part 70. (See generally, Exhibit A3,
subdivision (r) (4))

22a-174-33(1) (3) One commentor suggested the Department add a
permit shield. (13) In addition, this commentor suggestad
adding language allowing sources to request that the shis=ld
extend to requirements deemed inapplicable. (13)

Response: I recommend the permit shield be added including a
provision as seen in Exhibit A, subparagraph (k) (1) (B),
identifying what is not applicable, if the Commissioner so
chooses, in order to provide certainty with respect to
applicable requirements addressed therein as provided in

Exhibit A, subsection (k). =

22a-174-33(1) (3) One commentor suggested the Department add
language limiting enforcement actions to noncompliancs with

permit provisioms. (13)
Response: I do not recommend adding any language which will
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limit the enforcement authority of the Commissioner, other
than that which is deemed apprcopriate by the Commissioner in
the context of the permit shield as provided in Exhibit B3,
subsection (k). Limiting enforcement authority beyond what is
provided by the permit shield would not ke in compliance with
minimum federal requirements for the Title V Program.

22a-174-33(1i) (3) One commentor suggested the Department add
language specifying those terms which are not federally
enforceable.

Responsge: For reasons stated previously, I do recommend the
Department identify those terms which are federally
enforceable and those which are not federally enforceable in
the permit. (See language in Exhibit A, subparagraph

(3) (1) (E))

22a-174-33(1) (3) One commentor recommended the Department add
language codifying operational flexibility, off-permits, and
trading within a facility. Such commentor suggested the
Department add language allowing for flexibility to shift
emissions from one point to another within a facility, subject
to a 7-day notice within a facilitcy. (13)

Response: I recommend the Department provide for operaticnal
flexibility, cff-permit and intra-premise trading in the
modifications subsection to provide the flexibility allowed by
40 CFR Part 70. (See language in Exhibit A, subdivisions

(r) (3) and (r) (4))

In addition, I recommend the Department make the following
changes to this subsection to increase clarity and, where
necessary, incorporate federal procgram reguirements:

1) I recommend the Department change the title of this
subsection to “Standards for Issuing and Renewing Title V
Permits”. Also, this subsection is now letter (j), not (1),
due to the addition of a new subsection under letter (h).

2) I recommend the Department add to this subsection a
provision which provides, Failure of the Commissioner to act
within such period shall not entitle the applicant to B
issuance, modification or renewal of any Title V permit, to
meet minimum federal requirements. (See Exhibit A,

subdivision (j) (1))

3) I recommend the Department add a provision that the
permittee shall not continue to operate until a timely renewal
application is filed, to meet minimum federal reguirements.
(See language in Exhibit A, subparagraph (j) (1) (B))

4) I recommend the Department add a provision for limiting
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emissions to the extent required by an applicakle requirement,
and providing a flcor for such limitations to provide
flexibility to the extent allowed by applicable requirements.
(S22 language in Exhibit A, subparagraphs (j) (1) (F) and

(3) (1) (F) (1) and (ii))

5) I recommend the Department add a subparagraph which
provides that “The permit states that it shall not be deemed
to:” and then lists such preclusions to provide flexibility to

the extent allowed by applicable requirements. (See language
in Exhibit A, subparagraphs (j) (1) (G) and (3) (1) (@) (i), (ii)
and (iii)) ,

6) I recommend the Department add to subparagraph (i) (2) (D)

a reference to the acid rain requirements of 40 CFR Parts 72
through 78, inclusive to ensure the regulation meets minimum
federal requirements. (See language in Exhibit A, subparagraph

(3) (1) (H) (i1))

7) I recommend the Department add to the content of
subraragraph (i) (2) (E) the concept that alternative emission
limits must be gquantified, legally enforceable and based upcon
replicable procedures. Also, the Department should allow
intra-premise trades to meet minimum federal requirements.
(Ses language in Exhibit A, subparagraph (j) (1) (I))

8) I recommend the Department add to the content of
subraragraph (i) (2) (F) the concept that such alternative
operating scenarios to provide the necessary flexibility. (See
language in Exhibit A, subparagraph (j) (1) (J))

9) I recommend the Department revise the language in
subvaragraphs (i) (2) (G) and (G) (i) as can be seen in Exhibit
A, subparagraphs (j) (1) (K) and (j) (1) (K) (i) and (ii) to

improva the readability of this section.

10) I recommend the Department revise the language in
subparagraphs (i) (2) (G) (ii) and (iii) as can be seen in
Exhibit A, subparagraph (j) (1) (L) to improve the readability
of this section.

11) I recommend the Department regquire that the permit

contains all applicable recordkeeping requirements and all
reporting requirements pursuant to subsections (o), (p) and
(q) of this section. This will ensure the Department meets
minimum federal requlrements (See Exhibit A, subparagraph

(3) (1) (M)

12) I recommend. the Department add that the permit may be
modified, revoked, reopened, reissued, or suspended by the
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Commissioner, or the Administrator in accordance with this
section, Secticn 22a-174c of the General Statutes, or Section
22a-3a-5(d) of the Regulations of Connecticut State Agencies.
Again, this will ensure the Department meets minimum federal
requirements. (See Exhibit A, subparagraph (3j) (1) (U))

13) I recommend the Department add the following language in
order to meet minimum federal requirements: the permit
specifies the conditions under which the permit will be
medified prior to the expiration of the permit. (See Exhibit

A, subparagraph (J) (1) (¥))

14) I recommend the Department add the following subdivision:
the Commissioner shall not issue a Title V permit unless all
the requirements of subsections (1) and (m) of this section
have been complied with, to ensure compliance with public
notice and opportunity for comment/hearing procedural
requirements. (See Exhibit A, subdivision (3) (3))

Permit Shield

I recommend the Department add a new subsection (k) to this
section which provides the terms and conditions of a permit
shield which is allowed by 40 CFR Part 70. The shield gives
the regulated community assurance that they will not be
punished for the mistakes of the Department, as long as the
permit shield and the provisicn of the permit, containing the
mistaks, are in effect. (Ses generally, Exhibit A, subsection
(k)) This will provide certainty for the regulated community
with respect to the extent to which the arplicable -
requirements are addressed in the sunject permit. The shield
language allows modifications provided in Exhibit A,
subdivisions (r) (1) and (r) (2) to be covered by a permit
shield. The shield language dces not allcw changes pursuant to
language provided in Exhibit A, subdivisions (r) (3) and

(r) (4), known as operational rlexlbLWL'y and off-permit
‘changes, to be covered by such a permit shield.

Public Notice

The following language was presented at the October 28, 1994
hearing for comment:

(j) Public Notice.

() (1) Any person who submits an application for a Title V
operating permit or to modify a Title V operating permit

shall:
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(A) include with such application a signed statement
certifying that the applicant will publish notice of
such application on a form supplied by the
Commissioner in accordance with this subsection;

(B) publish notice of such application in a .
newspaper of general wcirculation in the affected
area; and s

(C) send the Commissioner a certified copy of such
notice as it appeared in the newspaper.

(j) (2) The Commissioner shall not process an application
until the applicant has submitted to the Commissioner a copy
of the notice required by this subdivision. Such notice shall

include:

(A) the name and mailing address of the applicant
and the address of the location at which the
proposed activity will take place;

(B) the arvlication number, if available;

(C) the type of permit sought, including a rsference
to the applicable statute or regulation;

(D) a description of the activity for which a permit
is sought;

(E) a description of the location of the proposed
activity and any natural resources affected thereby;

(F) the name, address and telephone number of any
agent or the applicant from whom interested persons
may obtain copies of the application; and

(G) a statement that the application is available for
inspection at the Department's Bureau of Air Management.

(7) (3) The Commissioner, at least thirty (30) days before
approving or denying an application for a Title V operating
permit shall publish or shall cause to be published, at the
applicant's expense, once in a newspaper having a substantial
circulation in the affected area, notice of his tentative
determination regarding such application. Such notice will

include:

(A) the name and mailing address of the applicant
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and the address of the lccation of the proposed
activity; '

(B) the application number;

(C) the tentative decision regarding the
application;

(D) the type of permit or other authorization
sought, including a reference to the applicable
statute or regulation;

(E) a description of the location of the proposed
activity and any natural resources affected thereby;

(F) the name, address and telephone number of any
agent of the applicant from whom interested persons
may obtain copies of the application;

(G) a brief description of all opportunities fcr public
participacion provided by statute or regulatiorn,

including the length of time available for submission of
public comments to the Commissioner on the aprlication;

and

(H) such additional information the Commissioner
deems necessary to comply with any provision of
title 22a of the General Statutes, or regulatiocns
adopted thereunder, or with the federal Clean Air
Act, Federal Clean Water Act, or the federal
Resource Conservation and Recovery Act.

(3) (4) The applicant shall send a copy of any notice required.
pursuant to subsection (j) (2) or subsection (j) (3) of this
section to the Administrator through Regiom I of the U.S.
Environmental Protection Agency. Such applicant shall also
send a copy of any notice required pursuant to subsection (J)

(3) of this section to:

(A) the Chief Executive Officer of the municipality where
the Title V source is or will be located;

(B) the appropriate Connecticut Regicnal Planning Agency;

(C) any federally recognized Indian governing body whose
lands may be affected by emissions from the Title V
source; and

(D) the Director of the air pollution control program in
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the states of Massachusetts, New Jersey, New York, and
Rhode Island.

(j) (8) The Commissioner may require an applicant to post a
sign at the Title V source or to provide any other reasonable
form of notice necessary to apprise the pubklic and abutting
landowners in accordance with Public Act 94-85 Sectionm 1.

(3) (&) For the purposes of .this subsection, the term
application means a reguest for a Title V operating permit,
or a request for modification or renewal of such permit.

Comments Regarding subsection (j) Public Notice

22a-174-33(j) One commentor indicated that ths Department has
not adequately addressed certain procedural rsguirements with
regard to EPA and affected state review of T ts. These

-
ahh
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il
requirements can be found in 40 CFR §870.7 and 70.8. This
commentor pointed out that 40 CFR Part 70 is =ot self
implementing and is simply designed to addrsss what a state's
program should contain. For the state program o be fully

=

effective, a state mustc bind itself within regulations to
follow certain procedures. These procedurss iInclude, among
other requirements, that EPA is given all relsvant information
on a timely basis in order to carry out its mandated oversight
duties and that affectad states have an oprcrIunity to review
and comment on proposed permits. This commentor believes if
such procedures are not adequately addressed Im the state
rule, citizens are effactively denied the crrcriunity to
snsure that such reguirements are implemenzsc. According to
‘the commentor, EPA has clearly stated in 40 CFR Part 70 that a
state agency must be held accountable by all aZ
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Zfscted parties,
including citizens, in implementing a Title ¥ program. (5,41)
One commentor indicated that the Department should include
provisions in Sectiom 22a-174-33(i) or (j) oI the RCSA that
provide that the Department will issue a permit only after the
Department has submitted various notices to EPA and EPA did
not object to such permit by the end of EPA's 45-day review
period. See 40 CFR §§70.7(1) (a)(v) and 70.8(c) (1).(41)
Response: I recommend the Department provide Z2A with a 45 day
review periocd and the public with a 30 day review period, in
order to meet minimum federal procedural reguirements for the
Title V Program. (See language in Exhibit A, subsections (1),
(m) and (n), respectively) I recommend the Department provide
the EPA and affected states with copies of the tentative
determination. (See language in Exhibit A, subdivision (1) (3),
the last sentence) I recommend the Department provide EPA,
affected states and the public with of the tenzative
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determination. (See language in Exhibit A, subparagraphs

(1) (3) () and (E)) I do not recommend that EPA’'s review
period begin subsequent to the public’s 30 day review period.
The Department, according to federal requirements, has only 18
months to take final action on a complete application. By
providing the Administrator and public review begin at the
same time, the Department may be able to address their
concerns simultaneously rather than in serial, and ultimately
take final action in a more expedient manner.

In order to adequately and explicitly address EPA’s
concerns, arising out of changes made or comments made, I
recommend the Department allow for an additional 45-day review
period, if necessary, as specified in Exhibit A, subdivision
(n) (1), as well as provide a reopening for cause option within
the modification subsection as seen in Exhibit A, subdivisions

(r) (8) through (r) (13).

22a-174-33(3j) One commentor advised that the Department
shculd provide for statements in this subsection regarding the
legal and factual bases for the draft permit conditions
(including references to the applicable statutory or
raegulatory provisions). This commentor believes the
regulation should require the Department to send them to EPA
and any other person who requests them. 3ee 40 CFR

§70.7(a) (5) . (41)

Response: I recommend the Department include a requirement
that the permit indicate the legal basis for the permit
conditions which shall provide the factual basis or reference
to the factual basis. (See language in Exhibit A,

subparagraph (j) (1) (D))

22a-174-33(j) One commentor indicated the Department should
clarify in the regulations that when a reference 1s made to
applications for Title V permits and requirements associated
wich such applications, that "“permit application" also
includes permit renewals. For example, such clarification
would be useful in Sections 22a-174-33(3j) and (k). (41)
Response: A form of permit application must be submitted
whether it is for a first time applicant, or renewal
applicant. I recommend the Department specifically reference
permit renewals as seen in Exhibit A, subdivisions (3) (1),
(h) (3) and (h) (5) to make clear that renewal applicants must

comply with subsections (g), (h) and (1) .

22a-174-33(j) One commentor advised the Department should
include a provision in Section 22a-174-33(j) which requires
the Department or the applicant to provide EPA with a copy of
an application for a permit modification. This commentor also
suggested the Department include a provision stating the
Department will send a copy of each proposed permit and each
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final permit to EPA. See 40 CFR §§70.7(a) (v) and
70.8(a) (1) .(41)

Response: I recommend the Department include a provision which
requires the applicant to provide EPA with a copy of an
application for a permit modification and a provision stating
that the Department will send a tentative determination and a
final application for a permit to the Administrator. (See
language in Exhibit A, subdivisions (h) (5), (n)(4) and (1) (3),
respectively) To further clarify, I recommend the Department
add a new section for permit processing and EPA review. (See
generally, Exhibit A, subsection (n))

22a-174-33(j) One commentor indicated the Department should
include a provision in Section 22a-174-33(j) which states the
Department will, as part of the submittal to EPA of a proposed
permit, provide written notice to ERPA and affected Statss of
the Department's reasons for not accepting any recommendations
submitted by an affected State during the public or affected
State review period. See 40 CFR 8§§70.7(&a) (1) (iii) and (v),

and 70.8(b) (2). (41) |

Response: I rzcommend the Department include a preovision which

reguires the Cepartment to provide EPA and affected S:zatcss

with a written notice of the Departﬂen:'* reascns for ncc

accepting any recommendations submitted by an affectsd Stats
to meez

during the public or affected State review period ‘
federal requirements. (See language in Exhibit A, subdivision
(1) (5) and subsection (n), respectively)

22a-174-33(j) One commentor indicated the Departmen: should
include a provision in this subsection that provides nctice to
the public that any person may petition EPA to object tc
issuance of a proposed permit (whers EPA has not previcusly
objected) within 60 days of the close of ZPA's 45-day review
period. Ses 40 CFR §70.8(d). (41)

Response: I rscommend the Departme 1t include a provisicn in
this section which meets minimum federal requirements. (See
language in Exhibit A, subdivision (n) (2))

22a-174-33(j) One commentor indicated the Department shcould
add the following language to Section 22a-174-33(j): Se= 40

CFR §70.7(h) (1) .

"Notice shall be given to persons or & mailing list
el inecd < W a

in writing to be on ;h; list." (41)

Response: I do recommend tHe Department adopt simila

language. (8ee language im“Exhibit A, subparagraph (1 (: (F))
I believe the provisions as seen in Exhikit A, subsecticns
(1), (m) and (n). provide adequate opportunity for pubklic

notice and comment.
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22a-174-33(3j) (2) (D) One commentor noted that a definition of
"activity" is lacking with regards to (j) (2) (D). This
commentor questions whether the notice for an application must
describe every activity of every emissions unit at the
facility, or just a description of the facility's most common
activity? The same question is posed with regards to notice
for a permit modification. (15) )

Response: I do not recommend a change based upon this comment.
An owner or operator of a Title V source should list the
specific activities which caused the source to be subject to
this section. (See language in Exhibit A, subdivisicn (1) (4))

22a-174-33(37) (2) (E) and (j) (3) (E) - One commentor stated
definitions of "location", "natural resources" and "affected"
are lacking in (j) (2) (E)and (J) (3) (E). (15)

Response: I do not recommend a change to this subsection
based upon this comment. ‘'Location of proposed activity' may
include an address or legal description of the propexty.
'Natural resources affected' will have to be dstermined in a
prudent manner by the applicant and may include; land, f£ish,
wildlife, boita, air, water, ground water, and drinking water

supplies.

22a-174-33(j) (4) One commentor suggested a provisicn be added
to the regulation requiring the Commissioner nctify the
applicant when the Commissioner causes the (j) (3) nctice to be
published. This commentor suggested the Commissioner provide
the aprlicant with a copy of such notice so that the applicant
can comply with the mailing requirements of (3) (4).(15)
Response: Since the Department is issuing the tentative
determination, I recommend the Department comgly witih the
notification requirements as provided in Exhikit A,
subdivisicon (1) (3) so that the applicant is nct required to
take such actioms.

22a-174-33(j) (4) One commentor suggested the Zollowing
language tc amend the third sentence of this subdivision, "to
the Administrator or his designee. . . " (41)

Response: This subsection refers to mailing the tentative
determination to the EPA. I recommend the Department mail the
tentative determination to the Administrator. (Ss2e language
in Exhibit A, subdivision (1) (3), last sentencs)

22a-174-33(3) (4) (C) One commentor suggested the phrase
"whose lands may be affected by emissions from the Title V
source" is ambiguous. This commentor would like Department to
clarify this phrase. (32) .
Response: Albeit this phrase will call for prudent '
interpretation by the applicant, I do not recommend a change
based upon this comment, because such language is necessary to
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fulfill federal notification requirements..

22a-174-33(3j) (4) (D) One commentor indicated that the
refersnce to New Jersey, Massachusetts, New York, and Rhode
Island in 22a-174-33(j) (4) is not sufficient for cwo rsasons.
First, it only addresses a requirement that an applicant
submit public notices to affected States. This commentor
pointed out there are other requirements within 40 CIR
§70.8(b) that Connecticut ghould include in its regulation
that relate to affected States. For example, the Department
should provide a statement to any affected State which
submitted comments that the Department did not accept. Such a
statement should set forth the reasons why the aflectad
State's comments were not addressed. In addition, this
commentor continued, the Department's rule should provide that
a final permit shall not be issued until the time period for
EDPA's review and affected States' review has lapsad, which is
triggered by a notice that Department is not accepting an

affected state's comment. (41)

Response: I recommend the Department provide notice of non-
acceptance of an affected statss comments prior tsc taking
£inal acticn, as provided in Exhibit &, subdivisisan (2)(5) and
subparagraph (n) (1) (D). In addition, the rule should provide
that the permit not be issued to the Administrator and
affected states review time period has elapsed. (See language

in Exhibit A, subdivision (n) (1))

22a-174-33(9) (¢4) (D) One commentor noted the Department's lisc
of affected states may not include all potentially afZscted
states as defined in 40 CFR Part 70. This commenzor guestions
whether New Hampshire and Vermont are within 50 m:zles of the
Connecticut border? 1If they are, then these statss siculd
also be included in a list of affected states. EHowever, the
Department has the option to include a 50 mile radius in its
definition of affected states which would allow Ccnnecticut to
notify non-contiguous states only for those sourcss that are
within 50 mile of the particular state. (41) :
Response: I recommend the Department amend this section to
include non-contiguous states only when the sources is within a
50 mile radius of the particular state to meet minimum federal
requirements. (See definition for Affected States, in Exhibit

A, subdivision (a) (3))

In addition, I recommend the Department make the following
changes to improve clarity and, where necessary, to mest
federal program reguirements:

1) I recommend this section now be lettered (1), not letter
(7) due to the addition of new subsections (h), “application
Processing” and (k), “Permit Shield”. The title of cth:
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subsection, however, should remain the same, i.e., "“Public
Notice”.

2) I recommend the Department include a provision for notice
with respect to Title V general permits in order to meet
minimum federal requirements. (Se= language in Exhibit A,
subdivision (1) (1))

3) In the interest of brevity, I recommend the Department
consolidate the requirements of subparagraphs (3j) (1) (A)
through (C) and (j) (2) (A) through (G) into one subdivision,
(1) (2), as it was not necessary for clarity to provide all
requirements in the regulatiocn when they ars clearly provided
for in the referenced Section of the General Statutes. (See
language in Exhibit A, subdivision (1) (2))

4) I recommend the regquirement in subdivision (j) (4) and
subparagraphs (j) (4) (A) through (D) be the respon51bl ity of
the Commissioner, not the applicant, since it is the
Department's tentative determination. In addition, I
recommend the Department prov*d* for the requirements of that
subdivision and subparagraphs inzo subdivision (1) (3) and
subparagraphs (1) (3) (A) through (F). (Ses language in Exhibit
A, subdivision (1) (3) and sukparagraphs (1) (3) (A) through (F))

5) I recommend the Department add a new subdivision
providing, the Commissicner will not issue a general permit
under Section 22a-174(1) of the General Statutes with respect
to a stationary source which is subject to any provision
pursuant to 40 CFR Parts 72 th-uucn 78, inclusive. This is
necessary to meet minimum federzal recuirements. (Ses Exhibit

A, subdivision (1) (6))

6) I recommend the Department delete the provisicn of

() (5), because it is not necessary to include existing
statutory requirements in this section. However, the
Department will have an oppor_un;ty to include references, to
such routine statutory requirements, in supplemental guidance
supplied with the application.

7) I recommend the Department delete the provision of (3) (6)
because the term application does not, in and of itself, need
to indicate what the application is in reference to, whether
it be an application for a Title V permit, modification or

renewal.
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Public Hearings

The following language was presented at the October 28, 1994
hearing for comment:

(k) Public Hearings.

(k) (1) Any person may file, within thirty (30) days following
the public notice of a tentative determination under
subdivision (3j) (3) of this section, written comments on such
determination. Any such comments opposing the issuance of
such permit shall set forth the basis thereof in detail and
may be accompanied by a request for an public informational
meeting, a public hearing, or both.

(k) (2) Following receipt of a request for a public
informational mesting, or "upcn the Commissioner's own
initiative, the Commissioner shall, prior to the issuance of
the Title V operating permit, hold such meeting. A notice of
such public informational meeting skall be published in a
newspaper of gensrzal circulation in the affected arsa. Such
notice shall include the date, time and location of the public
informational mesting. The Commissioner shall maintain a
record of all ccmments made at such public informational
meeting. The Commissioner may ccnsider more than one
application at any such meeting.

(k) (3) Following receipt of a reguest for a public hearing or
upon the Commissioner's own initiative, the Commissioner may,
prior to the issuance of such permit, hold such hearing. A
notice of such public hearing shall be published in a
newspaper of gemeral circulation in the affected area. Each
notice shall include the date, time and location of the public
hearing. Following the close of the public hearing, the
Commissioner shall make a decisicn based on all available
evidence, including the record of the public hearing and
recommendation of the hearing examiner, if any, as to whether
to approve, deny or conditionally approve the issuance of the

Title V operating permit.

Comments Regarding subsection (k) Public Hearings

222-174-33 (k) One commentor suggested the Department revise
subsection (k) to require the request for public hearing or
informational hearing be made by at least ten (10) pecple or
on the Commissioner's own initiative after the Bureau of Air
Management has determined that the application does not
satisfy the applicable regulatory requirements and procedures.

(32)
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Regponse: This suggestion does not comply with the
requirements of the CAA. The public informaticnal hearing and
adjudicatory hearing addressed in this subsecticn meet the
requirements of the CAA in that only one perscn is necessary
to request a hearing. (See language in Exhibit A, subdivisions
(m) (1) and (m) (3)) .
22a-174-33(k) Cne commentor indicated the Department should
clarify in the regulations that when a reference is made to
applications for Title V permits and requirements associated
with such applications, that "permit application" also
includes permit renewals. This commentor stated, for example,
such clarification would be useful in Sections 22a-174-33(3)
and (k). (41)

Response: I do not recommend the Department include language
in this subsection explaining that the term application means
a request for a Title V permit, or a reguest for modification
or renewal of such permit. The term arplicaticn is defined in
Section 22a-3a-2 of the RCSA. In additzion, language as
provided in Exhibit A, subdivisicns (n) (1), (3) (1) and (h) (5)
should make this point clear.

22a-174-33 (k) One commentor argusd tha:t the Derarctment's
public participation requirement_, as rrovided Zor in this
subsection, fail to provide that the pLDllC will be given at
least 30 days notice of a hearing date. The Department's
rule, as written, only provides 30 days notics c¢I the right to
a hearing. The Department should add an apprcpriacs

provision. See 40 CFR §70.7(h) (4¢). (&1) )
Response: I recommend the Department rrovide that the public
will be given at least 30 days nctice ¢Z a hearing dats to
meet the federal requirements regarding such adesguate notice.
(See language in Exhibit A, subdivisicms (m) (2) and (m) (3), at
second sentence in each such subdivisicn)

22a-174-33(k) (1) Two commentors believe a definition of

"public informational meeting" is lacking in this subdivision.
(44 and 15) One such commentor would also like Department to
include a distinction between informational meeting an public
hearing. (15)

Response: I do not recommend a change kased uron these
comments. The language of this subsecticn addresses both a
public adjudicatory hearing and a public informaticnal
hearing. A public informational hkearing merely reguires a
record and exhibits as provided in Exhibit A, subsection (m).
The process for a public adjudicatory hearing is governed by
the Rules of Practice Section 22a-3a-6 of the RCSA.

22a-174-33(k) (1) One commentor stated it is not clear whether
the Department's "public informational meeting" would satisfy
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the requirements of 40 CFR 70. (44)

Response: I believe the public informatiocnal hearing
satisfies the requirements of 40 CFR Part 70. I do not
recommend the Department change this section. However, I do
recommend the Department delete ths word “meeting” and add the
word “hearing” in this subsectlon to meet federal -

requirements.

22a-174-33(k) (2) & (3) One-~commentor questions whether the
public notice required by these sections is to be published at
the applicant's expense. (15)

Response: I recommend the Department publlsh the notice as it
is providing notice of the Commissioner's tencative
determination. (See language in Exhibit A, subdivisions (m) (2)
and (m) (3), at second sentence for each such subdivision)

In addition, I recommend the Department make the following
changes to improve clarity and, where necessary, to
incorporate federal program reguirements:

1) This subsection is now letter (m), znot lezzexr (k) due to
the addiczizn of new sukbsection (h), “Applicaticn Processing”
and (k), “Permit Shield”. The title of this subsection,
however, remains the same, i.e., “Public Hearings”.

2) I recommend the Department make slight language changes,
as follows for purposes of clarification:

cdk) (1) The words “publication of” shall be addsd and the word
Mpublic” deleted, in the first sentence. The words “the
subject” shall be added and the word “such” delsted, in the
second sentence. The words “for a public infcormational or
adjudicatory hearing, or for both” shall be added and the
words, “for an publlc informational meeting, a public hearing,
or both” deleted, in the second sentence. (See generally,
Exhibit A, subdivision (m) (1))

{k) (2) The word “hearing” shall replace the word “meeting” in
subdivision (m) (2), in order to meet minimum federal
requirements. The word “operating” shall be deleted from the
first sentence. The word “such” shall be added and the words
“of the public informational” deleted from the third sentence.
The sentence, “The Commissioner shall maintain a record of all
comments made at such public informational meeting” shall be
deleted from this subdivision. The words “Title V permit”
shall precede “application” in the last sentence. The words
“provided the notice requirements of this subdivision have
been satisfied” shall be added to the last sentencs, in order
to ensure compliance with procedural requirements. (See

generally, Exhibit A, subdivision (m) (2))
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{k) (3) The words “public adjudicatory hearing” shall replace
the words “public hearing” in the first sentence, to
distinguish the type of hearing being referred to in this
subdivision from the public informational hearing. The words
“Title V” shall replace the word “such” in the first sentence.
The words “pursuant to Section 22a-3a-6 of the Regulations of
Connecticut State Agencies” shall be added to the first
sentence. The words “based on all available evidence” shall
be deleted from the fourth sentence. The word “sought” should
be added and the word “operating” deleted from the last
sentence. (See generally, Exhibit A, subdivision (m) (3))

Administrator's Review of Tentative Determinations

I recommend the Department add a new subsection (n),
“Administrator’s Review of Tentative Determinations” providing
the timeframes and procedures for review by EPA. (Ses
generally, Exhibit A, subsection (n)) This section is
necessary in order to meet minimum federal requiremencts with
respect to EPA's 45-day review and the bases for objections.
(See language in Exhibit A, subdivision (n) (1)) In addition,
such subsection shall provide an additional 60-day pericd Zor
objections, as well as substantive procedural requirsmencs.
(See language in Exhibit A, subdivisions (n) (2) and (n) (3),
respectively) Language in Exhibit A, subdivision (n) (4)
provides that final action taken by the Commissicner will meet
federal timeframe requirements.

‘Permit Modifications

The following language was presented at the October 28, 1554
hearing for comment:

(1) Permit Modifications

(1) (1) The permittee may apply, on forms provided by the
Commissioner, to modify a Title V coperating permit fcr the
reasons specified in subparagraphs (A) through (D), inclusive.
Following public notice and opportunity for public hearing and
comment pursuant to subsections (j) and (k) of this section,
the Commissioner may modify such permit to incorporate the

following changes:

(A) to incorporate any applicable regquirement acdopted by
the Commissioner or the Administrator after the issuance

of such permit;

(B) to modify the fregquency, form or type of any
monitoring, reporting or record keeping requirement of

such permit;
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(C) to incorporate an applicable MACT standard
promulgated by the Administrator eighteen (18) months
prior to the expiration dats of such permit; or

(D) to incorporate an individual MACT determination
approved by the Commissioner pursuant to subsection
(e) (2) of this section. e1ght=en months prior to the
expiration date of such permit.

(1) (2) Notwithstanding the requirements of subdivision (1) (1)
of this section, the Commissicner may, without further
proceedings, modlfy a Title V operating permit for any of the
reasons specified in subparagraphs (&) uhrougn (F), inclusive.
The permittee may implement such changes after submlttlng a
written request to the Commissioner to modify a Title V
operating permit for the reascns set forth in this
subparagraph:

(A) to correct clerical errors;

(B) to change ths name, addrszss, cx phone number ¢ any
person identified in the Title V crerat ing permit, or
provides a similar minor administrative change at the

Title V source

(C) with the consent of the permitzse, to reguire more
requent monitoring or reporting;

(D) to record a change in ow1ersm*; or operational
control of a Title V source where cthe Commissioner
determines that no other change in the Title V operating
permit is necessary, provided that a written agresment
containing a specific dats fcr transfer of Title V
operating permit responsibility, ccverage, and liakility
between the permittee and new owner or operator of such
Title V source has been submitted to the Commissioner;

(E) with the consent of the permittee, to incorporate
into such permit the requirements of any permit or
modification thereof issued to such source pursuant to
Section 22a-174-3 of the Regulations of Connecticut Stats

Agencies; or

(F) to incorporate into such permitc the requirements of
any permit or order issued to such scurce for use of
emission reduction credits in acccxrdance with Public Act
$3-235, Public Act 9%4-170, EPA's "Economic Incentive
Program Rules", published April 7, 1594 (Federal
Register, Volume 59, No. 67), and the EPA's "Emissions
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Trading Statement", published December 4, 1986 (Federal
Register, Volume 51, No. 233).

(1) (3) Before making any other change which increases
actual or potential emissions at the Title V source of any
regulated air pollutant over the emissions allowable under the
Title V operating permit, and which is not covered by
subdivisions (1) (1) and (1) (2) of this subsection, the
permittee shall provide written notice to the Commissioner and
the Administrator through Region I of the U. S. Environmental
Protection Agency, describing the change to be made, the date
on which the change will occur, any changes in emissions, and
any Title V operating permit terms and conditions that are
affected. The owner or operator of such Title V source shall
thereafter maintain a copy of the notice with the Title V

operating permit.

Comments Regarding subsection (1) Permit Modifications

22a-174-33(1) One commentor believes this section may benefit
from clarification as to which modifications are unilaterally
made by the Commissioner, the basic rights of a permittee to
obtain a permit modification without approval of Department,
and those modifications which are discretionary. (44)
Response: I do not recommend a specific change based upon this
comment because the factor that seems to provide clarification
is the level of review necessitated by a particular change. I
do recommend the Department include in this section those
reasons for which a permit wculd have to be medified (See
language in Exhibit A, subparagraphs (r) (1) (&) through (G),

(r) (2) (&) (1) through (v), (zr)(8)(A) through (D) and
subdivision (r)(8)). In addition, I recommend the Departmenc
include in this section those reasons for which only a notics
would have to be sent to the Commissioner and does not require
the Commissioner's approval, enabling operational flexibility
and off-permit changes to be made, to the extent allowed by 40
CFR Part 70. (See generally, Exhibit A, subparagraphs

(r) (3) (A) (i) through (iv) and subdivision (xr) (4))

22a-174-33(1l) Two speakers were in favor of this section. (1,
8) Another commentor was in support of the intent of the
Department's modification section. (5)

Response: The Department welcomes positive feedback to its

proposed regulations.

22a-174-33(1) One commentor advocated including a provision
that the source can alter at will, upon adeguate notice, as
long as there is no increase in actual or potential emissions
provided for in a Title V permit. (2) Another commentor
demonstrated support for the Department's simplification of
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the modification procedures and suggested additicnal language
to ensure all operaticnal flexibility provisions available
under the off-permit and 502 (b) (10) change mechanisms. (8)
Two commentcrs in support of the modification section advised
that in the event the Department has to make changes, the
Department should comply with the requirements of 502(b) (10).
(13) One commentor noted. that the intent to comply with
operational flexibility reguirements may not be clear. (36)
Response: In response to these commentors, I recommend the
Department clarify operational flexibility provisions
including 502 (b) (10) changes, as well as off-permit changes,
by providing more detail in these subdivisions. (See
generally, Exhibit A, subdivisions (r) (3) and (x) (4))

222-174-33(1) One commentor noted that cff-permit changes are
an important part of flexibility. This commentor suggested
language to include the concept that a source could make a
change without revising the permit, as long as they submit a
contemporaneous written notice of the change to the permitting
agency and EPA. (13) .
Response: I recommend the Department make any language
changes to the mod:ifications subsection necessary to allow for
ofZ-permit changes without revising the permits, as long as
they submit a contemporaneous written notice of the change to
the Department and EPA to provide as much flexibility as
allowed bv ¢0 CFR Part 70.4 (k) (14). (Ses language in Exhibit

A, subdivision (r) (4))

22a-174-33(1) One commentor stated that trading must be
allowed in the state program. This section should clarify
that a cap must be included if a source requests it and that
such cap must be federally enforceable. (7)

Response: I recommend that language allowing for trading and
a cap to facilitate intra-premise trading must be included in
the standards for granting a permit subsection. (See language
in Exhibit A, subparagraph (j) (1) (I)) In addition, I recommend
intra-premise trading be addressed in this modification
subsection in order to meet federal flexibility requirements
with respect to intra-premise trading caps. (See language in

Exhibit A, subparagraph (r) (3) (&) (ii))

222-174-33(1) One commentor suggested the Department provide
for minor, group minor and significant modifications. (24) One
commentor recommends that we conform to the 40 CFR Part
70.7(d) which includes mingr and significant modifications.
(36) Still another commentor suggested the Department should
be aware that the State regulation's current structure of two
permit mcdification procedure tracks -- administrative and
significant -- may overly burden the regulated community in
terms of permit modifications, as virtually all substantive
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changes at sources will underge the significant permit _
modification procedures, with the exception of administrative
or "clerical" changes. This commentor suggested the
Department may want to adopt a minor permit modification track
to its rule consistent with 40 CFR §70.7(e) (2). This may help
streamline the permit modification process for certain
changes. (41)

Response: I recommend the Department retain the structure of
one full modification track, as provided in Exhibit A,
subdivision (r) (1), with an administrative or clerical changes
subdivision following as provided in Exhibit A, subdivision
(r) (2). The reason for this recommendation is that 40 CFR
Part 70 was not clear about what constituted a significant
modification. I recommend the Department use subdivision

(r) (1) to provide certainty to the regulated community with
respect to significant modificatioms. Another layer of
modifications with some public process would cause confusion
and not provide a clear cut system for modifications.
Therefore, I do not recommend the Department rsorganize the
modification section to accommedate additional categories of

modifications.

One commer-or indicated that Section 22a-174-33(1) (3) of
Department's regulation is not consistent with 40 CFR Part 70
requirements. For one thing, this commentor scated, because
the Department's significant permit medificaticon provision in
Section 22a-174-33(1) (1) and administrative permit
modification provision in Section 22a-174-33(1) (2) are
explicitly enumerated and appear toO be intended as exhaustive
1ists of those categories, the Department runs the risk of
allowing Connecticut's "flexibility" provision in Section 22a-
174-33(1) (3) to pick up any other change that Department has
left out (even if by accident or alternative interpretation)
of Sections 22a-174-33(1) (1) and (1) (2). This ccmmentor
stated that, while 40 CFR Part 70 does not prevent Connecticut
from enumerating significant permit modifications, any
omission from the class of changes 40 CFR Part 70 classifies
~as significant could render the rule unapprovable. This
commentor believes by making significant permit modifications
the residual category avoids this risk. (41)
Respense: I do recommend the Department include, to the
extent possible, those changes deemed to be significant
modifications by federal requirements. (See generally, Exhibit
A, subdivision (x) (1)) I do not recommend the Department
jeopardize the organization of the permit modification
subsection and possibly its implementation and administration
by making significant modifications a residual category,
forcing many unidentified small changes to go through a major
public process unnecessarily, thereby bogging down the system
with procedural requirements. I believe the permit
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modification subsection adequately addresses the ability of
the Department toc be flexible to the fullest extent allowed by
40 CFR Part 70. 1In the event the Department does omit a
federally required significant modification, the Department
should use its best efforts, subjsct to all statutory
requirements, to amend the regulation to correct such

omission.

22a-174-33(1) One commentdr stated time limits for review of
applications should also apply to administrative amendments,
de minimis changes and minor modifications. (32) _
Response: I do recommend the Department adopt timeframes
within which the Department decides whether to grant a
particular modification within 18 months as provided in
Exhibit A, subdivision (r) (1), and within 60 days as provided
in Exhibit A, subparagraph (r) (2) (C), in order to meet federal
regquirements. :

22a-174-33(1) Another commentor supported the Department's
efforts in this section, but in the event that changes are
required, this commentor suggestel the Department fall-back to
the language provided in June 7th, 1554 draft. (29)

Response: I do not recommend a changs based upon this comment
because the language provided in Exhibit A, subsection (r)
should meet federal requirements for modifications, '
administrative and clerical changes, operation flexibility,
off-permit changes, and reopening Zcor cause. For more detail,
see my general response to 40 CFR Parz 70.7 and 70.4(b), (4),

(e) and (£).

22a-174-33(1) One commentor indicated the Department needs to
address the permit modification secticon in the proposed rule.
Such commentor understands the Derartment's intent with these
modification provisions is to provide a simple notice
mechanism for changes in emissions that do not modify the
permit, to rely on Department's existing New Source Review
program as much as possible toc address changes at the
permitted source, and to cffer puklic comment on all
environmentally significant changes to the permit. Such
commentor endorses these goals, and believes that with cextain
changes to its rule, the Department may implement them '

- consistent with the 40 CFR Part 70 regulations. While this
commentor pointed out inconsistencies with the 40 CFR Part 70
regulations, this commentor would like the Department to
‘understand that EPA is ready to wcrk with the Department to
implement the Department's “policy goals consistent with the 40
CFR Part 70 regulations. (41)

Response: With respect to“the reference to New Source Review
regulations in the modifications subsection, I recommend the
Department rely on other sections such as, Section 22a-174-3
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of the RCSA, which exist at the time of development of this
rule, such as 22a-174-3(k) and (1) as provided in Exhibit A,
subparagraph (r) (1) (D), in order to provide certainty for the
regulated community. In order to ensurs compliance with
federal requirements pertaining to modifications of Title V
permits, I recommend the Department include language as
provided in Exhibit A, subparagraphs (r) (1) (&) and (r) (1) (E)
to allow for incorporaticn of any applicable requirement. In
my General Response to 40 CFR Part 70.7(4d) (1) through (4),
70.7(e), (e)(3), (e)(4), 70.7(£f) (1) through (3), and 70.7(g),
I provide additional explanations regarding my recommendations
provided in Exhibit A, subsection (r). _—

22a-174-33(1) (1) One commentor explained that the use of the
word "incorporate" in Section 22a-174-33(1) (1) leads to the
result that any relaxation, modification, or elimination of
applicable requirements, including for example, MACT standards
and NOx RACT, would not be required to go through
Connecticut's significant modification provision. Clearly,
changes to applicable requirements such as a MACT standard or
a NOx RACT determination must be made pursuant to the
significant permit modification provisions. This commentor
also stated that Section 22a-174-33(1) (1) (A) cnly addresses
modifying a permit to "incorporate any applicable requirement
adopted by the Commissioner or the Administrator aftsr the
issuance of such permit." Said commentor suggested this
section be amended to require a permit modification for
incorporation of or changes affecting zll applicable
requirements, including but not limited to those that exist at
the time the permit is issued, pot simply those that are
adopted aftexr the permit is issued. Finally, this commentor
stated, the Department seems to have combined into this
section the two different notions of: 1) permic modificatiomns
triggered by changes at a source; and 2) reopening of a permit
for cause to address new applicable requirements. (41)
Response: I do not agree with this commentor that the word
"incorporate" is causing the problem addressed by this
comment. I recommend the Department broaden the modifications
subsection to require modification of the permit to include
applicable requirements which exist at the time the permit is
issued, but become applicable to a source or are affected by
virtue of some change at the source that triggers an
additional requirement or other need to modify the permit.
(See language in Exhibit A, subparagraphs (r) (1) (A), (E) and
(F) and subdivisions (r) (8) through (r) (14)) Such provisions
shall ensure a modification no matter if there is a change at
a source or need to reopen a permit for cause, in crder to

meet federal requirements..

22a-174-33(1) (1) One commentor suggested the Department
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include a new provision in its regulations to address 40 CFR
Parc 70's notion of recopening a permit "for cause" consistent
with 40 CFR § 70.7(£f). This commenzor pointed out that such a
section would pick up the criteria currently appearing in
Section 22a-174-33(1) (1) (A) through (D) that involves new,
revised, or eliminated applicable requirements. (41)

Response: I recommend the Department include new subsections
to address reopening for cause, from 40 CFR Part 70.7(f), in
the modification subsection to meet minimum federal
requirements. (See language in Exhibit A, subdivisions (r) (8)

through (r) (14))

22a-174-33(1) (1) One commentor sucgested the Department
should rewrite Section 22a-174-33(1) (1). This commentor noted
that his list of significant permit modifications is much more
inclusive than the Department's prcposal. As discussed in a
previous statement by this commentcr, the Department's current
rule has no minor permit modificaticn procedure to address
less significant, but nevertheless substantive changes to the
permit. Therefore, this commentor stated the Department's
significant permit modification prevision will need to address

all substantive changes to the psrmiz. This suggested
language is as follows:
‘ "Tha mmji i b - Fay
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Response: I recommend the Department make changes to
incorporate the variocus types of modifications which are
deemed appropriate or necessary by the Administrator. To
avoid over inclusiveness, I do not recommend that the
Department include the gatekeepers rescommended such as 4) or
5)A) unless the types of changes for which a modification
would be necessary according to 40 CFR Part 70 can be better
defined by the Administrator. Any substantive concerns the
Department has concerning the issues addressed in 2), 4) and
5)A) should be substantially handled by including language as
can be seen in Exhibit A, subparagraph (r) (1) (D) and
provisions provided in Exhibit A, subparagrapn (r) (1) (A) and
(r) (1) (F) ensuring applicable regquirements will be addressed.
As provided in the comments pertaining to the definition of
applicable requirements, applicable requirements include those
requirements of the federal regulations; 40 CFR Part 60, 61,
63, 68, 70, and 72-78. Any concerns in comment 2) not covered
by such language changes should be taken care of by adding
language as can be seen in Exhibit A, subparagrach (r) (1) (C)
for applicable MACTs. Concerns noted by comment 3) can
additionally be addressed by adding language as can be seen in
Exhibit A, subparagraph (r) (1) (F). I do recommend the
Department include language similar tc that provided in 1) and
6) in the comment above. (See language in Exhibic A,
subparagraphs (r) (1) (B) and (F), respectively) Suggested
paragraph 5) is so broad that it eliminates some off-permit
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changes to operaticnal flexibility. Therefore, I recommend
modifying it as provided in Exhibit A, subparagraph (r) (1) (E)
discussed above in this response.

22a-174-33(1) (1) One commentor suggested the Department should
revise this section to allow for an expedited review processes
for minor changes. (32)

Response: I recommend the.Department maintain the basic
framework created in the Séptember 27, 1994 draft for the
medification section. Multiple levels of modifications will
create confusion for industry and the permit engineers. The
current framework defines the universe of changes that require
public process; those modifications which do not regquirs
public process, merely approval; and lastly, those changes for
which only notice need be provided. For more detail, please
consult my General Response to 40 CFR Part 70.7(&), (e), (£),

and (g).

22a-174-33(1) (1) One commentor suggested the Department allow
a permittee the right to apply for a permit modification to
use emission reduction credits not anticipated as part of the
permit application. (44)

Response: I rscommend the Deparbment enable, the vermittes to
engage in the use or trading of emission reduc_1c1,cvealts
without a mcdification as provided in Exhibit A, subparagraphs
A{r) (3) (A) (11) and (iv) to provide flexibility for cradits and
trading as allowed by 40 CFR Part 70, whether or not such use
of credits is anticipated at the time of permit application.
(See language in Exhibit A, subparagraph (r) (3) (&) (1i) and
Aiv))

222-174-33(1) (1) (C) One commentor indicated this subp aragranh
requires a permit modification to incorporate an applicable
MACT standard which was promulgated 18 months prior to the
permit expiration date. This commentor staced tis way the
Department worcded this section it appears to onlv apply to a
MACT standard promulgated exactly 18 months priocr to
expliration of the permit. Perhaps Connecticut intends to
reopen the permit where a MACT standard is promqua*=d ac
least 18 months prior to expiration. To be consistent with 40
CFR Part 70, this commentor suggested the State could reword
this section so that Department must reopen a permit to
incorporate an applicable MACT standard only if there is more
than 3 years of life remaining on the permic. (<£1)

Response: To meet minimum.federal requirements, I recommend
the Department include in the modification subsection language
which requires a permit to be modified to incorporats an
applicable MACT standard where more than three (3) years of
life remain on the permit. (See language in Exhikit A,
subparagraph (r) (1) (C))



22a-174-33(1) (2) One commentor stated that, while this
subsection appears to provide mechanisms for the permittee to
" seek modifications, this subsection also appears to provide
for unilateral changes by the Commissioner, whether or not
desired by the permittee. This commentor alsoc points out this
subsection references the 1986 Emissions Trading Statement but
does not reference 40 CFR 70, which may be critical in
determining "operational flexibility" through use of emission
reduction credits. (44)

Response: I do not recommend the Department modify the
language of this subdivision based upon the comment regarding
the Commissicner’s authority to modify Title V permit because
such modifications shall be subject to the public process as
all modifications are, to provide the public with ample
opportunity to comment, pursuant to language as provided in
Exhibit A, subdivision (r)(1). I recommend the Depaxtment
delete the reference to the 1986 Emissions Trading Statement,
as it is outdated. I recommend the Department allow for
trading and operational flexibility in this subsection. (See
language in Exhibit A, subparagraph (r) (3) (A) (ii) and (iv),
specifically relating to trading and subparagraphs

(r) (3) (R) (1) through (iv), generally, for operational
flexibility, as allowed by 40 CFR Part 70.4(b) and Sscticn
502 (b) (10) of the CAA.)

22a-174-33(1) (2) One commentor advised this subdivision should
state that administrative amendmentcs for acid rain sources
subject to Title IV and V will be govermned by the acid rain
regulations. See 40 CFR § 70.7(c) (2). (41)

Response: In order to meet minimum federal rsquirements, I
recommend the Department amend this subsection to incorporate
this requirement. (See language in Exhibit A, subdivision

(r) (6) and subparagraph (r) (8) (B))

22a-174-33(1) (2) One commentor noted the Department had not
included a permit shield in this section. This commentor
requested the Department include a permit shield when the
Department takes final action in granting a reguest for an
administrative permit amendment. Such commentor also would
like the Department to give the regulated community a sense of
when they can expect a response from the Department. (24)
Respense: In order to provide certainty to the regulated
community, with respect to applicable requirements
incorporated into Title V permits, I recommend the Department
include a permit shield subsection to allow for modifications
pursuant to Exhibit A, subdivisions (r) (1) and (r)(2), to be
shielded if the Commissioner chooses to provide such shield.
(See generally, Exhibit A, subdivision (k) (5)) TimeZrames for
modifications are provided in Exhibit A, subdivision (r) (1)

and subparagraph (r) (2) (C).
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22a-174-33(1) (2) One commentor will take issue with this
language if emissions trades will have to be dealt with
through additional procedures. (25) '

Response: I recommend the Department make changes to the
modifications subsection for emissions trading and intra-
premise trading in order to.be as flexible as allowed by
federal reguirements and in the case of trades pursuant to .
Exhibit A, subparagraph (r}{3) (a) (iv), they have met all
federal procedural requirements. (See language in Exhibit A,

subparagraph (r) (3) (A) (ii) and (iv)) However, if the
applicant or the Commissioner want to incorporate language to
allow trading for which such emission credits have not gone

through the public process required by EPA, such credits
and/or trades can be incorpcrated through the provisions in
Exhibit A, subparagraphs (r) (1) (R), (xr) (1) (E) or (r) (1) (F), in
order to meet minimum federal requirements.

22a-174-33(1) (2) One commentor suggested, to effectuate a
fall-back which might be required by EPA, the Department use
subsection (e) and (f) from the June 7, 1994 draft and
substitute these into subdivisicon (1) (2). (29)

Response: Ls stated in more detail above, I do not recommend
the Department change the basic structure of the modification
subsection because, as provided in Exhibit A, subsection (r),
the regulated community is assured certainty and flexibility
while citizens, affected states and the Administrator are
assured the procedural requirements for public process are
provided, where necessary. (See language in Exhibit A,
subdivision (r) (1)).

22a-174-33(1) (2) (B) One commentor stated this subparagraph -
does not make sense. (15)

Response: I recommend the Department amend this subdivision to
make it clear that a change regarding administrative
identification corrections can be made with relative ease.
(See language in Exhibit A, subparagraph (r) (2) (&) (ii))

22a-174-33(1) (2) (C) One commentor advocated inclusicn of a
provision stating the Department will act on any such reguest
for an administrative amendment within 60 days of receipt of
such request, and the Department will submit a copy of the
revised permit to EPA. Ses 40 CFR §§ 70.7(c) (3) (i) and (ii).
(41) A

Response: I recommend the Department comply with this
suggestion such that the Department will act on an
administrative amendment within sixty (60) days and submit a
copy of the revised permit to the Administrator. (See language

in Exhibit A, subparagraph (r) (2) (C))
22a-174-33(1) (2) (E) One speaker noted the Department was not
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following procedures required under 70.6, 70.7 and 70.8. (5)
Another commentor stated Connecticut must process the permit
changes listed in (1) (2) (E) through the significant
modification procedures established in (1) (1). (5) One
commentor questioned whether this subparagraph means a minor
permit modification can be made under Section 22a-174-3 of the
RCSA and incorporate into the Title V permit without further
proceedings? (36) Another commentor indicated Section 22a-
174-33(1) (2) (E) of Department's administrative amendment
provisions allows for incorporation into a Title V permit the
requirements of any permit issued pursuant to Section 22a-174-
3 (preconstruction or new source review) of Connecticut's
regulations. All Title I modifications must be processed as
significant permit modifications. This commentor suggestad
Connecticut must process the permit changes listed in Section
22a-174-33(1) (2) (E) through the significant modification
procedures established in Section 22a-174-33(1) (1). (41)
Response: While subdivision 22a-174-33(1) (2) allows for
processing certain modifications with minimal procedure, I
recommend the Department move the language so that Title I
modifications as provided in Section 22a-174-3(k) and (1) of
the RCSA are required to be processed as significant pexmit
modifications under this subsection to meet minimum federal
requirements. With respect to all other NSR changes, I
recommend these remain in the administrative modificaticn
section in Exhibit A, subdivision (r) (2). (See language in
Exhibit A, subparagraphs (r) (1) (D) and (xr) (2) (A) (v),
respectively) If a Title I modification is not specificzlily
picked up by (r) (1) (D), any modification at a Title V source,
including construction, requiring a change to the pe*mi;
because of a need to 1nccrporat= an applicable requiremen:z,
would be covered by the provisions in Exhibit A, subparagraphs
(x)Y (1) (&), (o) (L)Y(E) and (r) (1) (F). For further comment .
regarding 40 CFR Part 70.6, 70.7, and 70.8, please ccnsult my
General Response pertaining to such sections.

22a-174-33(2) One commentor stated the Department may waznt to
add a minor permit modification procedural track to its rule
to incorporate the results of minor new source review into a
Title V permit, without notice to the public. EPA will give
such minor permit modification procedures for minor new source
review changes at least interim approval. (41)

Response: I do not recommend the Department adopt a mincr
permit modification track as these new source review changes
do not, in and of themselves, necessarily comstitute
applicable requirements or necessitate application of one, and
if they do, they are addressed by language as provided iz
Exhibit A, subparagraph (r) (1) (F). However, I do recommend
the Department retain an amendments subdivision and
significant modification provision as provided in Exhibit A,
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subdivisions (r) (1) and (r) (2).

22a-174-33(1) (2) (F) One commentor dces not like this
subparagraph. (4) Another commentor suggested Section 22a-
174-33(1) (2) (F) goes beyond the scope of EPA's administrative
amendment criteria, and should therefore be removed. This
commentor is pleased Connegticut has chosen to include in its
program the concept of emigssions trading consistent with the
federal requirements, but such changes at a source should be
processed through the 40 CFR Part 70 significant permit
modification procedures. This commentor suggested Section
22a-174-33(1) (2) (F) should be moved to Connecticut's
significant permit mcdificacion section in Section 22a-174-
33(1) (1) . (41)

Response: I recommend the Department include language in the
operational flexibility-section as provided for in Exhibit A,
subparagraphs (r) (2) (&) (ii) and (iv) to ensure that the
Commissioner is nctified of such trades. The steps nscessary
to establish a federally recognized trade will occur prior to
such notification pursuant to federal and state procedural
regquirements. To regquire trades under Exhibit A, subparagraph
(r) (2) (A) {iv) to go through another public notice and comment
process would become overly rurdensome. Additionally, the
trades pursuant to Exhibit A, subparagraph (r) (2) (A) (ii) are
under a cap previcusly estarlished, in the permit. This doces
not preclude the need to go through a modificaticn pursuant to
Exhibit A, subparagraphs (r) (1) (A), (r) (1) (E) or (r) (1) (F), if
necessary, to ensurs compliance with an applicabls reguirsment
if a trade or credit did nct ¢o through the public process
reguired by EPA.

22a-174-33(1) (3) Cne commenzcr stated the need tc verify
consistency with ocperational Zlexibility and off germit
provisions. (5) One commentcor pointed out the lack of off-
permit provisions. (2) One ccmmentor notad, as writtsn, this
subdivision is inconsistent with the operational flexibility
and off-permit language. (5) Cne commentor indicated the
Department's draft permit modification procedures in
subsection (1) are, in general, both innovative and desirable
because they provide a set of procedural safeguards
commensurate with the envircnmental significance of the
proposed three categories of rermit modifications. These
comments are premised on the understanding that the
authorization for making changes pursuant to paragraph (1) (3)
does not provide for publigs-process pursuant to subsections
(§) or (k). However, if major changes are made in thi

section they should include .the Section 502 (b) (10) changes and
emissions trading without a permit revision if a Zederally
enforceable cap is included in the permit. Language was
suggested for this section. (13) One commentor stated this was
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a nice try at operational flexibility but did not think EPA
would accept it. (15) One commentor stated this section
appears to allow an expedited process for de minimis changes
but it should be clarified. (32)

Response: I recommend the Department clearly include the
concepts of off-permit as allowed by 40 CFR Part 70.4(b) (14),
operational flexibility of the CAR, and intra-premise trading,
under operational flexibility provisions as allowed by 40 CFR
Part 70.4(b) (12) and 502(b) (10), without a permit revision.
(See generally, Exhibit A, subparagraph (r) (3) (A) and
subdivision (r)(4)) I recommend the source merely has to
notify the Commissicner which shall provide for a ncnexistent
process rather than an expedited process, as is the case for
changes as provided in Exhibit A, subdivision (r)(2). For
more details regarding trading-related modifications, please
see my responses to (1) (2) and (1) (2) (E), above.

22a-174-33(1) (3) One commentor advised this subdivision needs
to specify whether the Department's approval is required
before changes can be made. (27) One commentor advised that
the Department must address "operaticnal flexibility" as set
forth in 40 CFR §70.4(b) (12). Even if 22a-174-33(1) (3) is
amended to be consistent with EPA's operational flexibility
provision, the notice requirement for any changes made must
have a time frame. EPA's regulation requires at least a 7 day
notice (except in emergency situations). Seg 40 CFR

§70.4(b) (12). (41) Another commentor noted this paragraph
does not describe the requirements, if any, for application
content, agency review, agency approval of the change, public
notice, effective date of the modification or permit shields.
(36) :

Response: In order to meet minimum federal requirements, I
recommend the Department require written notice of such
change, at the time of the change, for off-permit changes (Ses
language in Exhibit A, subdivision (r) (4)) anéd 7 days prior to
an operational flexibility change. (See language in Exhibit A,
subparagraph (r) (3) (B)) - I recommend the Department raquire
the permittee to submit a written notification, rather than an
application, as provided in Exhibit A, subdivision (r) (5), to
meet minimum federal requirements. It is clear there is no
requirement for Department approval before a change can be
made under these subsections. There is no requirement of
public notice. The effective date is the day of submittal
.because this does not require a modification to the permit.
Limitations of the permit shield, for cff-permit and
operational flexibility changes, should be addressed in a
permit shield subsection as provided in Exhibit A, subdivision

(k) (5) .
223-174-33(1) (3) One commentor indicated this subdivision
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appears to be the Department's attempt to allow for
cperational flexibility pursuant to 40 CFR . §70.4(b) (12). This
commentor pointed out, however, 40 CFR Part 70's operational

- £flexibility provisions do not allow for changes at a source

which increase actual or potential emissions above the
"emissions allowable under the permit" (as defined in 40 CFR

§70.2), to be affected by:the simple notice mechanism in
Section 22a-174-33(1) (3). (41)

Response: I recommend the. Department clarify that operational
flexibility allowances are not intended to allow an increase
of emissions above emissions allowable under the permit. (See
language in Exhibit A, subparagraph (r) (3))

22a-174-33(1) (3) One commentor stated if the Department
intends to use Section 22a-174-33(1) (3) to convey 40 CFR 40
CFR Part 70's notion of "off-permit" changes, the language
should be amended to reflect the rsgquirements of 40 CFR
§70.4(b) (14). Off-permit changss can only be made if they are
changes that are "not addressed or prohibited by the permit."
The language used by the Department in Section 22a-174-

33(1) (3) indicates that changes would be made that exceed
"emissions allowable under the permit," and that permit terms
and condition may be affected. Thus, this commentor statced,
such changes would not meet the ofZ-permit conditions of 40
CFR §70.4(b) (14). This commentor sctated, the Department must
address the concept of "off-permit" set forth in 40 CFR
§70.4 (b) (14) by specifying the detailed requirements of 40 CFR
§70.4(b) (14) (1) through (iii) as £fcllows:

This commentor stated a permit shield may not apply to any
such changes if Connecticut decides to include a permit shield
in this rule. (41)

Response: I recommend the Department clarify the off-permit
concept in this subsection. If a particular change is
prohibited by the permit, it is expressly "addressed" in the
permit. Therefore, it is .gufficient to include the word
addressed, as it encompasses these changes prohibited by the
permit. I recommend the Department eliminate the language
which mistakenly provided for emissions to exceed permit-
allowable levels of such emissions. I also recommend the
Department clarify that the information provided in the notice
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must concern intended change. (See language in Exhibit A,
subdivision (r) (4)) I do not recommend the Department provide
coverage of ocff-permit changes by a permit shield, in order to
ensure compliance with federal requirements. (See language in
Exhibit A, subdivision (k) (5))

I recommend the Department make these additional changes to
clarify the language and, where necessary, to incorporate
federal program requirements:

1) This subsection is now letter (r), not letter (1) due to

the addition of 3 new subsections moving this subsection to
fellow the recordkeeping and reporting subsections. However,
the title remains the same, i.e., “Permit Modifications”.

2) I recommend the Department revise subdivision (1) (1) so
as to clarify the Department’s intent as to who may request a
permit modification; for what reasons; the amount of time in
which the Commission has to take final action on such permit
modification; and what each party, i.e., the permittee and
Commissioner, must do once either one has reguested such
modification. (See language in Exhibit A, subdivisica (r) (1))

3) I recommend the Department add a new subparagraph to the
first subdivision, to meet federal requirements, which
provides for incorporation of any change to make a permit term
or condition less stringent if such term or condition
prevented the Title V source from being subject to an
otherwise applicable regquirement. (See Exhibit A, subparagraph

(r) (1) (E))

4) I recommend the Department add a new subparagraph to the
first subdivision to ensurs compliance with existing state
requirements set forth in Section 22a-174c of the Gensral
Statutes or Section 22a-3a-5(d) of the RCSA. with respect to
major modifications. (See Exhibit A, subparagraph (r) (1) (G))

5) I recommend the Department provide that modificacions
meet the requirements of public notice and oppertunity for
public hearing and comment pursuant to subsections (1) and (m)
of this section, and in accordance with Section 40 CFR Part
70.7(a) (1), (4), (5) and (6). (Sees Exhibit A, subdivision

(r) (1), at the end)

6) I recommend the sentence in the beginning of the second
subdivision should be revised to provide that a permittee may
submit a written request to the Commissioner for a permit
modification. (See Exhibit A, subdivision (xr) (2) (A))
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7) I recommend that subparagraph (1) (2) (C) be revised by
deleting “with the consent of the permittee" to ensure
compliance with federal requirements. (See language in
Exhibit A, subparagraph (r) (2) (A) (iii))

8) I recommend the Department add a new subparagraph to
subdivision (1) (2) which provides that upon submitting to the
Commissioner a written request for a permit modification under
Subpart (A) of this subdivision, a permittee may take action
as if such a modification had already been made. (See Exhibit
A, subparagraph (r)(2)(B)) This addition will help to clarify
that the implementation date of the change is up to the
applicant once the Commissioner has been notified.

9) I recommend the Department revise the language in the
subdivision (1) (3), specifying operational flexibility options
and delineating which changes may be made without being
modifications. (See language in Exhibit A, subdivision (x) (3)
and subparagraphs (x) (3) (A) (1) through (iv))

10) I recommend the Department add a new subdivision to this
subsection which describes the content of the written

notification reguired by subdivisions (x) (3) and (r) (4) and
the procedurns associated with such written notification, to
ensure clarification of these subdivisions. (Ses language in

Exhibit A, subdivision (x) (5))

11) I recommend the Department add a new subdivision to this
subsection which provides for a copy of a regquest for a permi:c
modification submitted to the Commissioner pursuant to this
subsection and to the Administrator at the same time. This
addition is necessary to meet the minimum federal reguirementc
of providing the Administrator with adequate notice. (Sse
Exhibit A, subdivision (r) (7))

12) I recommend. the Department add a new subdivision to this
subsection which delineates the circumstances under which the
Commissioner shall modify a Title V permit to ensure the
Department meets the reopening for cause requirements in 40
CFR Part 70. (See Exhibit A, subdivision (r) (8) and
subparagraphs (r) (8) (A) through (D))

13) I recommend the Department add new subdivisions to this

subsection which set up the procedural requirements and
timeframes the Commissioner and Administrator shall follow
with respect to subdivisiom, (r) (8) (reopening for cause)
modificaticns. (See generally, Exhibit A, subdivisions (r) (9)
through (r) (14))
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Monitoring Reports

The following language was presented at the October 28, 1994
hearing for comment:

(m) Monitoring Reports

(m) (1) The owner or operator of any Title V source regquired
to perform monitoring pursuant toc the Title V operating permit
shall submit written monitoring reports as specified in the
Title V operating permit. Such monitoring reports shall
include the following:

(A) the date, place, and time of sampling or
measurements;

(B) the date(s) analyses were performed;
(C) the company or entity that performed the analyses;

(D) the analytical techniques or methods used for such
analyses;

(E) the results of such analyses;

(F) the operating conditions existing at the time of
sampling or measurement;.

(G) any viclations from Title V-operating permitc
requirements that have been monitored by the monitoring
systems required under the Title V operating permit; and

(H) any vioclations of the monitoring, reccrd keeping and
reporting requirements under such permit.

(m) (2) The owner or operator of a Title V source shall retain
records for all required monitoring data and support
information for a period of at least five years from the date
of the monitoring sample, measurement, report, or application.
Unless otherwise specified by the Title V operating permit,
such owner or operator shall maintain and make such records
available for inspection at the Title V source for a period of
two years from the date of the monitoring sample, measurement,
report, or application and or submit such records to the
Commissioner upon request. Support information shall include
all calibration and maintenance records and all original
strip-chart recordings or computer printouts for continuous
monitoring instrumentation, and copies of all reports required

by the Title V operating permit.
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(m) (3) The owner or operator of the Title V source shall,
contemporaneous with making a change from one method of
cperation to another pursuant to a Title V cperating permit,
maintain a record at the Title V source of the current method

of operation.
Comments Regarding subsection (m) Monitoring ﬁeports

222-174-33(m) One commentar stated this subsection is more
inclusive than EPA with regard to reporting reguirements. (1)
One commentor said there are not enough monitoring

options. (15)

Response: I recommend the Department make it clear in this
subsection that recordkeeping is an option that may in some
cases fulfill monitoring requirements. Therefore, I recommend
the Department include in Title V permits, the monitoring
required by an applicable requirement and such monitoring as
necessary to ensure compliance with an applicable regquirement,
which in some cases will be recordkeeping. (Ses language in
Exhibit A, subparagraph (o) (2) (A))

22a3-174-33(m) One commentor suggested we entitle this
section "Recordkeeping and Monitoring Reports," because (m) (3)
deals only with recordkeeping and not monitoring. (13)
Response: I do not recommend the Department make a charge
based upon this comment because recordkeeping is a type of
menitoring and recordkeeping may fulfill monitoring
reguirements as provided in Exhibit A, subparagrach (o) (2) (B).

22a-174-33(m) One commentor suggested the monitoring
requirements in subsection (m) contravene the intenz of the
federal options for monitoring (i.e. not only
sampling/analysis as required in (m)) and is inconsistenc with
the use of the term "monitoring" elsewhere in the regulation.
(15) Another commentor believes (m) should be revised to
include noninstrumental methods of determining compliance.
This commentor suggested enhanced monitoring may include hours
of operation, temperature of exhaust streams and other factors
which are not necessarily monitoring of emissions. (38)
Response: I recommend the Department make it clear that
recordkeeping may be considered as a form of menitoring if
allowed by the applicable requirements. (See language in
Exhibit A, subparagraph (o) (2) (B)) There is nothing
pPrecluding noninstrumental methods of determining compliance
as provided in Exhibit A, .subdivision (a)(11). I agrse with
one commentor with respect. to the fact that monitcring may be

of parameters other than emissions.

22a-174-33 (m) One commentor noted the Department should
require all records of all regquired monitoring data and
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support information be made available for inspection for at
least five years. 40 CFR §70.6(c) (2) (ii) requires all records
be made available during an inspection. (41)

Response: I recommend the Department make language changes
to meet the on-site record retention requirements of 40 CFR
Part 70 in addition to having such records available for
inspection. (See language in Exhibit A, subdivision (o) (2))

22a-174-33 (m) Onie commentor noted that the Department
should provide in Sectiom 22a-174-33(m) for reporting of
monitoring results at least every six months. There is no
timeframe for submission of such reports in Connecticut's
regulation. Such reports shall include all instances of
deviations. See 40 CFR §70.6(a) (3) (iii). Prompt reporting of
deviations is also required. The Department should define
"prompt" for purposes of this provision. An acceptable
definition would require oral nctice within 24 hours and
follow-up written notice within one month. Since
Connecticut's regulation at 22a-174-33(n) limits instances
requiring notification to 1) wviolations resulting from
emergencies, and 2) those violations that pose an imminent and
substantial danger to the public or the environment, this
commentor believes the Department should amend the provision
because it impacts what must reported under 22a-174-33(m).
This section should require reporting of all deviations, not
just those that result from the two options Connecticut has
specified. See 40 CFR §70.6(a) (3)(1ii) (B). (41)
Response: I recommend the Department comply with the
requiresment to report monitoring results at least every six
months. (See language in Exhibit A, sukdivision (o) (1)) As
"promp—" is not defined by 40 CFR Part 70, I recommend prcmpt
reporting mean within 90 days as can be seen in Exhibit A,
subparagraph (3) (1) (0)) so that information on deviations, as
described, is received in a manner that i1s manageable for the
Department and the regulated community. By providing that
such reporting will occur within 90 days, the Department and
citizens are ensured the Department will be notified of
deviations in more frequent intervals than every six months.
Reporting of a deviation should be included in the standards
for issuing a permit subsection, as provided in Exhibit A,
subparagraph (j) (1) (0), and addressed in this subsection for
the purposes of having a deviation repcrted as part of the
monitoring reports submitted. (See Exhibit A, subparagraph

(o) (1) (A))

22a-174-33(m) (1) One commentor pointed out the requirement of
(m) (1) to submit reports with the informaticn in (m) (1) (A) - (H)
is inconsistent with the federal regulation which specifies
the information in paragraphs (A)-(F) only need be recorded

and only where applicable. (see §70.6(a) (3)(ii)) (13) Omne
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commentor suggested subdivision (m) (1) allows for sampling
and/or measuring the ope*atlng parameters. This commentor
stated there are no requirements to report which measuring
parameters are monitored, or the results cf any parametric
monitoring. (32)

Response: I do recommend the Department make a change based
on these comments for the reasons presented. I recommend the
Department split this subdivision in order to accommocdate the
federal requirement that certain information be submitted
semi-annually or more frequently if necessary and that other
information, more detailed monitoring information, be
maintained at the facility, rather than submitted in the
report, regardless of the type of monitoring. (Ses generally,
Exhibit A, subdivisions (o) (1) and (o) (2))

22a-174-33(m) (1) (G) and (H) One commentor suggested splitting
subdivision (m) (1) into two sections in order to assign
reccrdkeeping requ__vmﬂnts language to (m) {1) (&) - (F) and
reporting requirements language to (m) (1) (G) and (H). (13)
Response: I do recommend the Department spllt this subdivision
in order to accommcdate the federzl recguirsments mcrs
accurately as I described dirsctly above. (Se= generally,
“Exhibit A, subdivisions (o) (1) and (o) (2))

22a-174-33(m) (1) (G) and (H) One commentor indicated that it
is unclear whether Sections 22a-174-33(m) (1) (G) and (H) will
“address meniteoring system downtime. The Department should
reguire a source to document monitoring svstem downtime in a
‘meonitoring report. This commentor suggescad adding the
“following language as a section to Sectior 22a-174-33(m) (1):
See 40 CFR §70.6(c).

n

Q_b;ﬁ;r.__rf;‘_ab_ls__ga_t_a' (41)

Response: I recommend the Department amernd this subsection to

include language to address monitoring down-time as federally
required. (See language in Exhibit A, sukparagraph (o) (1) (B))

22a-174-33(m) (2) One commentor suggested cdeleting the word
"continuous", stating it suggests that monitoring
instrumentation must generate continuous rscords. (13)
Response: I do not recommend the Department make a change
based upon this comment because such suppor:zng information
shall be maintained in the event there is continuous
monitoring information required by a term or condition of the
subject permit or an applicable regquirement.

22a-174-33(m) (3) One commentor stated the Department should
substitute the language "method of operation" with the
language "alternate operating scenarios." (13)



Response: I recommend this language be changed to altermative
operating scenario, in order to provide a clearsr idea cf what
type of change requires that a record be kept. (Ses lancuacs
in Exhibit A, subdivision (o) (3) and as defined in subdivision
(a) (4)) ~

In addition, I recommend the Department make the following
changes in order to improve clarity and, where necessary, to
incorporate federal program requirements:

1) This subsection "is now letter (o), not ‘letzer (m), but
it’s title remains the same, i.e., “Monitoring Reports”.
2) I recommend the Department revise the language in

subdivision (m) (1) to provide that a permittee requirsd to

perform monitoring pursuant to the subject permit shall sukmi:z
to the Commissioner written monitoring reports on the schaduls
specified in such permit but in no event less frequently than
once each six months. Such a monitoring report shall provids

the following. (See Exhibit A, subdivision (o) (1))

3) I recommend the Department delete subparagraphs (m) (1) &)
and (H) and add provisions relating to deviaticns as can be
seen in Exhibit A, subparagraphs (o) (1) (&) and (B) in order to
meet minimum federal requirements.

4) I recommend the language of (m) (2) be revised as caz be
seen in Exhibit A, subdivision (o) (2) I also rscommend tzs
last sentence of subdivision (m) (2) be revised placed inzo z
new subparagraph to that subdivision. (See language iz Exhizic

A, sukparagraph (o) (2) (H))

5) I recommend the Department revise the language oI
subparagraphs (m) (1) (B), (C) and (F) and that such revissd
language be placed in new subparagraphs to subkdivisicn (c) (Z
in order to meet minimum federal requirements. (See lancuag
in Exhibit A, subparagraphs (o) (2) (C), (D) and (G),
respectively)

\
/
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e
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6) I recommend the Department add a new subdivision to this
subsection, in order to meet minimum federal reguirements,
which provides that any monitoring report submitted to the
Commissioner pursuant to this subsection shall be certified in
accordance with subdivision (b) (4) of this section. (Se=

- Exhibit A, subdivision (o) (4))
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Notifications

The following language was presented at the Octoker 28, 1594
hearing for comment:

(n) (1) The owner or cperator of a Title V source shall notify
the Commissioner in writing of any violation of an applicable
requirement, or any violaticn of any term or condition of the
Title V operating permit, identifying the probable cause of
the vioclations and all corrective action or preventive
measures taken and the dates of acticns as follows:

(A) any violation of an applicable requirement, or of
any term or condition of the Title V operating permit
resulting from an emergency shall be reported within two
working days of the date on which the owner or operator
first becomes aware of such vioclation; and

(B) any violation of an applicable requirement, or of any
term or condition of the Title V operating permit that
poses an imminent and substantizl danger to public
health, safety, or the envircnment shall be repcrted
immediately and within twenty-fcur (24) hours oI
commencement of such vioclation.

(n) (2) Any such report of a violation of an applicable
requirement, or of any term or ccnditiocn of the Title V
cperating permit shall be certified pursuant to subdivision
(b) (4) of this secticn.

Comments Regarding subsection (n) Notifications

22a-174-33(n) One commentor statsd the Department should
limit this subsection to the federal approach. This commentor
is not clear on what has to be reported and does not want to
be required to report trivial mistakes. (1) Several
commentors believe the notification requirement in subsection
(n) is much more burdensome than that of the federal rule.
These commentors suggest the entire notification requirement
be replaced with notification provisions consistent with the
federal rule. (7, 17, 18, 20, 21, and 36) One commentor
suggested language to effectuate this change. (29)

Response: I recommend the Department make changes to this
subsection to require notification for any violation of an
applicable requirement, an exceedance resulting from an
exceedance of a technology-based limitation to meet federal
requirements. In addition, I recommend the Department make
changes to require notification for any violation posing an
imminent and substantial danger to public health, safety or
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the environment, in order to ensure compliance with existing
state statutory requirements. (See language in Exhibit A,
subparagraphs (p) (1) (A) and (B))

22a-174-33(n) One commentor believes that, when read
literally, the regulation requires a source to notify the
Department within 24 hours or two days for any violation of an
applicable requirement. This commentor suggests the
Department revise subsection (n) to clarify that notification
is required for emergencies or an imminent and substantial
danger to the public. (26)

Response: I recommend -the Department correct this problem by
making it clear that notification is necessary in instancss of
an exceedance of a technology based limitation as well as when
there is imminent and substantial danger to public health,
safety, or the environment. (See language in Exhibit A,
subparagraphs (p) (1) (B) and (&), resspectively) However, I
recommend the Department require notice regardless of whether
such exceedance resulted from an emergency or not, although
such emergency may constitute an affirmative defense. (See
language in Exhibit A, subdivisions (p) (2), (p) (3) and (p) (4))

22a-174-33(n) One commentor pointed out the Department
requires sources to notify the Commissioner of any viclation,
but sets forth deadlines for only two types of violations.
This commentor suggested the Department add a subsection (c)
giving the deadline of "at least every six months" for any
other type of wviolation (not set cut in (n) (1) (A) or (B). In
_addition, this commentor suggested the Department impcse the
notification requirement only for vioclations of terms and
conditions of the Title V permit, not violatiocns of applicable
requirements. (13) :

Response: I recommend notification of other violations pevond
those provided in Exhibit A, subparagraphs (p) (1) (A) and
(p) (1) (B), as provided in Exhibit A, subparagraph (p) (1) (C),
be addressed as required in Exhibit A, subsections (o) or (g)
and as required by the subject permit. (See language in
Exhibit A, subparagraphs (j) (1) (0), (o) (1) (A) and (B) and

(q) (2) (C) and (D), respectively)

22a-174-33(n) (1) One commentor stated the Department should
not require written reports of violations that are otherwise
required pursuant to subsection (m), Monitoring Reports. This
commentor suggested requiring verkal notification of any other
(i.e., non-section (m)) incident, with a written report to
follow within ten days. (27)

Response: The information I recommend be contained in a
notification report as in Exhibit A, subsection (p), 1is not
identical to the language I recommend for notification in
Exhibit A, subsections (o) or (g). I recommend the scope of
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the notification report be narrcwed, and the standards
issuing a permit subsecticn be altered, to define prom
notification of a deviation as being within %0 days in
to ensure that reporting of such deviations Iis manageabl
(See language in Exhibit A, subparagraph (j) (1) (0))

.

‘g
= () €1 th

22a-174-33(n) (1) One commentor believes the first paragraph
in (n) (1) should be deleted.. This commentor then suggests
subsections (&) and (B) should be renumbered as (n) (1) and
(n) (2), respectively. Also, according tc this commentor, the
Department should include the federal definition of
"emergency" (see §70.6(g)) (36)

Response: I have recommended reorganizing thz notificatzion
provision as provided above in subparagraphs (p) (1) (A) tzrough
(C). In addition, I recommend language for emergency

situations described as, events beyond the reasonable cocntrol
of the permittee, to be recognized by the Department as long
as certain procedural requlrements are met. I recommend the
Department define what is an event beyond the reasonable
control of the permittee as provided in Exhibit A, subdivision

(p) (4), rather than the term emergency, which may convey tooO
broad of an excuse. I recommend the Department provids wiat
needs to be proven for a permittee to utilize an affirmative
defense, as can be seen in Exhibit A, subdivisicn (p) (2).
These provisions will provide certainty for tlZe Departmexnt,
the regulated community, and other citizens cI the stats as to
seczion.

what is expected with respect to the nctification sub

22a 174-33(n) (1) (&) One commentor statad the language In this
paragraph suggests that even events resulting IZrom an
emergency situation which are nonthreatening iInderendent Irom
the em lergency will nonetheless be subject to the two-dal
reporting requirement. (38)

ficaticz of
any violation, as provided in Exhibit A, subdivision (z: (1),
any health or envirommental risk reportaed witliin 24 hours, as
provided in Exhibit A, subparagraph (p) (1) (A), or any
exceedance, as provided in Exhibit A, subparagraph (p) (1) (B),
of a technolcogy-based limitation reported witzin 2 davs
Other events resulting from an event bevond t:e reasora~l
control of the permittee need not be reported pursuanc oo this
section, as provided in Exhibit A, subparagrarh (p) (1) (&

Response: I recommend this lancuage reguire ncc

—l ’.A.

[_J

22a-174-33(n) (1) (B) One commentor stated it is uncertain as
to whether two notificatioms are requl ed taking into account
the language in this paragraph: "...shall be reported
immediately and within twenty- four (24) hours..." (32)
Response: I do not recommend the Department raguire two
notifications. I recommend the Department add languace zo

this paragraph clarifying that notice must be given



immediately "but" no later than twenty-four (24) hours, for
clarification purposes. (See language in Exhibit A,
subparagraph (p) (1) (a))

22a-174-33(n) (1) (B) and (n) (2) One commentor believes the
intent of this paragraph is frustrated by the signatory
responsibility requirements. (2) Two commentors stated a 24-
hour timeframe for submission of the report is unreasonable in
light of the signatory responsibility requirements of
subsection (b). (2 and 38)

Response: I do not recommend a change based upon this
concern. -It is especially important that somecone responsible
for the Title V source is aware of the activities at such
source and can report to the Department on relevant issues.

In order to enhance the ability of the permittee to meet these
timeframes, I recommend the Department allow scurces to assign
one or more duly authorized representatives puxsuant to
language as provided in Exhibit A, subsection (b).

In addition, I recommend the Department make the following
change to improve clarity and, whers necessary, to incorporate

federal program requirements:

1) This section is now letter (p), not lecter (n), due to
the addition of new subsections, and the reordering of others.
However, the title of this subsection remains the same, i.e.,

“Notifications”.

2) I recommend the Department revise subdivision (m) (1) with
the following language changes: the words “ownsr or operator”
should be replaced with the word “permittee” in order to
capture all parties who are permitted; The woxrds “at the
subject source” should be added after “applicabdle
requirement”; The words “probable cause” should be replaced
with the words “cause or likely cause”; the words “with
respect thereto” should be added after “measurss taken”; and
the words “dates of actions” should be replaced with “dates of
such actions and measures,”. (See language in Exhibit A,
subdivision (p) (1))

3) I recommend the Department delete subparagraphs (n) (1) (A)
and (B) and replace them with the language as can be seen in
Exhibit A, subparagraphs (p) (1) (A) and (B) toc meet minimum
federal regquirements.

4) I recommend the Department add a new subdivision to this
subsection defining what an exceedance of a technology-~based
emission limitation is, as provided for in Exhibit A,

subdivision (p) (2) - which clarifies the language in Exhibit

A, subparagraph (p) (1) (B).
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5) I recommend the Department add a new subdivision to this
subsection, describing what is and what is not an event beyond
the reasonable control of the permittee, to accommodate 40 CFR
Part 70's emergency provisions. (See language in Exhibit A,
subdivision (p) (4)) . -

6) I recommend the Department add new subdivisions to this
subsection providing the means by which a permittee can prove
that events beyond the reasonable control of the permittee,
should be allowed as an affirmative defense to accommodate, to
some extent, 40 CFR Part 70's allowance for an affirmative
defense, and the terms and conditions thereof. (See lancuage
in Exhibit A, subdivisions (p) (3) and (p) (4))

7) I recommend the Department revise the language in
subdivision (n) (2) as can be seen in Exhibit A, subdivision
(p) (5) to ensure the use of a certification.

Progress Reports and Compliance Certifications

The following language was presented at the October 28, 1954
hearing for comment:

(o) Progress Reports -and Compliance Certifications

(0){1) The owner or operator of a Title V source shall submit
a written progress report to the Commissioner semi-annually or
more frequently if specified in the applicable requirement or
in the Title V operating permit. Such report shall be
consistent with an applicable schedule of compliance puxrsuant
to subparagraph (L) of subdivision (i) (2) of this sectica and
shall include a certification signed in accorcance with
subdivision (b) (4) of this section and shall contain the

following:

(A) dates for achieving the activities, milestones, or
compliance required in the schedule of compliance, and
dates when such activities, milestones or compliances were

achieved; and

(B) an explanation of why any dates in the schedule of
compliance were not or will not be met, and any
preventive or correctiwve measures adopted and the future

schedule for such compliance.

(o) (2) The owner or operator of a Title V source shall submit
a written compliance certification to the Commissioner
annually, or more frequently if specified in the applicable
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requirement or in the Title V operating permit. Such
certification shall -identify the terms and conditions
contained in the Title V operating permit for the entire
premise, including emission limitations, and shall contain the

following: .

(A) a means for monitoring the compliance of the source
with emissiong limitations, standards, and work
practices;

(B) the identification of each term or condition of the
permit that is the basis of the certification;

(C) the Title V source's, owner and operator's compliance
status';

(D) whether compliance was continuous or intermittent;

(E) the method(s) used for determining the compliance
status of the Title V source, currently and throughout

the reporting period in accordance with this section; and

(F) such other facts as the Title V operating permit may
require to determine the compliance status of the Title V

source.

(o) (3) Any report or certification submitted pursuant to this
subsection shall be certified pursuant to subdivision (b) (4)

of this section.

(o) (4) The owner or operator shall submit any report or
certification pursuant to this subsection to the
Administrator through Region I of the U. S. Environmental
Protection Agency as well as to the Commissioner;

Comments Regarding subsection (o)
Progress Reports and Compliance Certifications

22a-174-33(0) One commentor suggested the Department could use
the pre-inspection questionnaire (PIQ) as a reporting
mechanism to take advantage of a system already in place. (39)
Response: I recommend, to the extent practicable, the
Department combine current reporting requirements, which
include the PIQ, with the Title V reporting requirements as
provided in Exhibit A, subsections (o) and (g) in order
streamline reporting requirements. Such melding of reporting
requirements should be addressed in the program descriptiomn,
submitted to the Administrator. '

22a-174-33(0) (2) One commentor suggested the first compliance
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plan shall be due on the anniversary of the issuance of the

permitc. (2)

Response: I do not recommend a change to the language based
upont this comment. The permit engineer needs the flexibility
to determine the appropriate date for submittal of the
compliance certification based upcn not only Department policy
and statutory requirements, but alsc the circumstances unigue

to a particular Title V source.

22a-174-33(0) (2) One commentor stated this paragraph requires
sources to submit a compllance cert 1f1catlon arqually or more

unknowingly failing to submit a compliance ce fication that

was not provided for in its Title V permit. (

frequently if specified in the Title V permi r in the
applicable regquirement. This commentor bel;en s the source
should not be subjected to an enforcsment acticn for

)

0 = H l~‘
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Response: I recommend the Department make a ange to regquire
that the submission period for the compliance csrtification be
either annually, as provided in Exhibit A, subdivisicn (qg) (2)
or in the permit to prov1de certainty to the rsgulated
community. (See language in Exhibit 2, subdiwvision (z)(2))
22a-174-33(0) (2) One commentor stazed the grovisicon in (o) (2)
for monitoring compliance with standards and wcrk practices
appears to contravene the requirement that all mcnitering be
done by sampling and analysis. (18)

Response: I recommend the Department make a change allowing
monitoring to include “...or any rarticular crccsdurss
necessary to determine whether the applicakble rsguirsments are
being met.” This will enable for monitoring, £z determine
compWLance with apnllcable requirements, withcuz zeing unduly
burdensome. (S=2e language in Exhibit A, subdiwvisizcn fa) (11))

22a-174-33(0) {(2) One commentor sucgested the Zsrarc
a scurce to submit a certification stating nc cha=nge
been made since the last compliance certificazicn
report only applicable status changes. (32)
Response: I do not recommend the Department make a change
based upon this comment because it is especially important
that those responsible for the compliance cer:zification do a
conscientious review of procedures at least cn a yearly basis
and attest to such review. Compliance with this rsguirement
~)

will ensure that a conscientious rsview of prccsdures is

undertaken.

22a-174-33(0) (2 One commentor suggested the Cepartment add
the following language as & section to Secticn 22a-174-

33 (o) (2):




" licab] , . . : .

This commentor noted that this would require a source to state
whether it was able to operate its monitoring system in
accordance with Section 22a-174-33(m). A source cannot supply
emission data if it does not maintain its monitoring

equipment.

In addition, this commentor suggested the Department should
add the following language to Section 22a-174-33(0) (2):

"anv additional recuirements which mav be gpnecified
pursuant to Sectiocns 114(a) (3) and 504 (b) of the Caa.n

(41)

Response: I recommend the Department require the compliance
certification include the permittee's compliance status with
respect to the permit, as provided in Exhibit A, subparagraph
(g) (2) (C), which would include monitoring terms, as well as
whether the monitoring was functioning prorerly. (See language
in Exhibit A, subparagraph (qg) (2) (G)) I recommend the
Department include language as provided in Exhibit A,
subparagraph (g) (2) (F) to ensure compliance with requirements
specified pursuant to 40 CFR Part 70 is determined and
contained in this compliance certification. Requirements
pursuant to Section 114 (a) (3) of the CAA are addressed as
provided in Exhibit A, subparagraphs (q) (2) (A) through (G), in
order to meet minimum federal requirements. Reguirementcs
pursuant to Section 504 (b) of the CAA are addressed as
provided in Exhibit A, subparagraphs (j) (1) (K) (ii) and

(g) (2) (&) through (G), in order to meet minimum fsderal
requirements. (Sees Exhibit A, subdivision (a) (6))

22a-174-33(0) (2) (&) One commentor believes the word "scurce"
in this paragraph is confusing, questioning whether it means a
point of emissions or the whole premise. (15)

Response: I recommend the Department precsde the word source
with the word "subject” to make this paragraph clearer that
such subject source is the particular Title V source and not
just the emissions unit. (See language in Exhibit A,
subparagraph (q) (2)) '

I recommend the following changes to improve clarity and,
where necessary, to incorporate federal program regquirements:

1) This subsection is now letter (g), not letter (o) due to
the addition of new subséctions and the reordering of others.
However, the title remains the same, i.e., “Progress Reports

and Compliance Certifications”.
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2) I recommend the Department delete subdivision (o) (3) and
incorporate the content of subdivision into subdivisions

(@) (1) and (q) (2) to meet minimum federal requirements. (See
Exhibit A, subdivisions (q) (1) and (gq) (2))

3) I recommend the Department delete the language-in
subdivisions (o) (1) and (o) (2) and replace it with the
language as can be seen in Exhibit A, subdivisions (g) (1) and
(q) (2), respectively to meet minimum federal requirements.

4) I recommend the Department delete the language in
subparagraphs (o) (1) (&) and (B) arnd replace it with the
language as can be seen in Exhibit A, subparagraphs (q) (1) (&)
and (B), respectively to meet minimum federal requirements.

5) I recommend the Department revise the language in
subparagraphs (o) (2) (A) through (F) as can be seen in Exhibit
A, subparagraphs (g) (2) (A) through (F), respectively to mest
minimum federal requirements. ’

6) I recommend the Department revise the language of
subdivision (o) (4) as can be ssen in Exhibit A, subdi-vision
() (3) to ensure certification of documents is submitted to
the Department as provided for by federal requirements.

Transfers

Theﬁfollowing language was presented at the Octcber 28, 1994
hearing for comment:

(p) Transfers.

(p) (1) No person shall act under the authority of a Title V
operating permit issued to ancther person unless such permit
has been transferred in accerdance with this section. The
Commissioner may approve a transfer in accordance with this
section if he finds that the proposed transferee is willing
and able to comply with the terms and conditions of the
permit, that any fees for such transfer required by any
provision of the General Statutes or regulations adopted
thereunder have been paid, and that such transfer is not
inconsistent with the Act.

(p) (2) The permittee and the proposed transferee shall submit
Lo the Commissioner a request for transfer of such permit on a
form provided by the Commissioner. A request for a permit
transfer shall be accompanied by any fees required by any
applicable provision of the General Statutes or regulations
adopted thereunder. The Commissicner may regquire the proposed

1911
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transferee to submit with any such regquest:

(A) any information required by law to be submitted with
an application for such a permit or an application for
transfer of such permit; and

(B) any other information the Commissioner deems
necessary to process the transfer request in accordance
with this section, including any information required by
- law.

(p) (3) Upon approving a request Zor transfer, the
Commissioner shall modify the Title V operating permit
accordingly, in accordance with subsection (i) of this
section. After the Commissiocner transfers a permit in
accordance with this section, the transferee shall be
responsible for complying with all arplicable regulations and
with all the terms and conditicns of the transferred permit.

Comments Regarding subsection (p) Transfers

22a-174-33(p) (3) One commentcr zelieves the phrase, "wizh
all applicable regulations and" should be deleted from this
paragraph. This ccmmentor states this phrase imposes a
"catch-all" requirement for which the transferse should not be
responsible. (13)

Response: I do not recommend the Department make a changse
based upon this commenz. It is especially important that the
transferee understand the level cI responsibility for
environmental compliance that is rsgquired to operate the
subject facility. This type of language will put such
transferee on notice and futurs violations may theredby be
avoided.

Pt
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In addition, I reccmmend the fcllowing changes to improve
clarity and, where necessary, to incorporate federal
requirements:

1) This subsection is now letter (s), not letter (p) dus to
the addition of new subsections and the reordering of others.
However, the title remains the same, i.e., “Transfers”.
2) I recommend the Department revise the language of

subdivision (p) (1) as can be seen in Exhibit A, subdivision
(s) (1) in order to provide clear resquirements for transfers.

3) I recommend the Department revise the language of
subdivision (p) (2) and subparagrarhs (p) (2) (A) and (B) as can
be seen in Exhibit A, subdivision (s) (2) and subparagraphs
(s) (2) (A) and (B), respectively in order to provide clear
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requirements for transfers.

4) I recommend the Department revise the language of
subdivision (p) (3) as can be sesen in Exhibit A, subdivision
(s) (3) to provide certainty for the regulated community.

-~

Révocations

The follbwing language was presented at the October 28, 1594
hearing for comment:

(g) Revocations.

(g) (1) The Commissioner may revoke a Title V operating permit
on his own initiative or on recuest of the permittee or any
other person for the reasons specified in this subsection.

Any such request shall be in writing and contain facts and
reasons supporting the request. A permittee regquesting
revocation of a Title V ome”atidc permit shall state the
raguested date of revocation and shall, prior to revocation,
prqvlde the Commissioner with satisfactory evidence that the
emissions have been permanently eliminated.

v revoke a Title V operating permit
ce with section 4-182(c) of the

s as amended, and 22a-3a-6 of the
Stats Agencies, the Department's
reason specified as follows:

(g)(2) The Commissioner ma
during its term in accordan
Ccnnect cut Ceneral Suatute

s
o
Rules or Practice, for any s

a
(A) the permittee has viclated
permit or crder administe or issued by the ,
Commissioner, or has committed any other violation of law
relevant to the permitted activity;

a statute, regulation,

hay
3
1

(B) the permittee or a person on his behalf failed to
disclose all relevant and material facts in the
application for the Title V operating permit or during
any Department proceeding associated with the
application;

(C) the permittee or a perscn on his behalf
misrepresented a relevant and material fact at any time,
including, without limitation, in the application for the
Title V operating permit or in a report or laboratory
analysis submitted to' the Department;

(D) the permittee failed to comply with a reasonable
request by the Commissioner for any information related
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to the Title V operating permit, activity, or Title V
source which is the subject of the Title V operating
permit, or to the permittee's compliance with the Title V
operating permit, or any statute, regulation, cr order
administered or issued by the Commissioner;

(E) the activity authorized by the Title V operating
permit is causing or is reasonably likely to cause air

pollution or to endanger human health, safety, or welfare
or the environment; or

(F) a change in pertinent law or technology.

Comments Regarding subsection (g) Revocatiocns

0
cr
0O

22a-174-33(g) One commentor is concerned that its effort

reduce emissions below threshold levels post-1990 baseline
emissions will not be recognized. This commentor stated the
r i

revocation provision does not allow a facility the cpportunity
to relieve itself of Title V requirements for extinc:
processes or emissions (unless such extinction is facility-
wide thus relinquishing its entire Title V permit). (15)
Response: This section does not prevent post-1990 reduczions
in emissions from being recognized. This subsection does not
preclude an owner or operator of a Title V source from

requesting a modification. I do not recommend a change based
on this comment.

22a-174-33(gq) One commentor reccmmended the Department should
state in Section 22a-174-33(1) or (g) of its rule a
requirement implementing 40 CFR §70.7(g), which relaces to
EPA's ability to reopen a permit for cause. (41)

Response: I recommend the Departmenc include the federszll
‘required reopening for cause subsection as provided ia ExZibit
A, subsection (r), modificatiocns, sucdivisions (x) (8) through
(r) (14) . (See language in Exhibit A, subdivision (r) (8) and
subparagraphs (r) (8) (3a) through (D)) '

22a-174-33(g) One commentor stated the Department has not
addressed 40 CFR Part 70's "reopening for cause" concept, set
forth in 40 CFR §70.7(f). This commentor guestions whether it
is the Department's intent that Section 22a-174-33(g) provide
the necessary requirements for "reopening for cause"? This
provision on its face only applies to revocations, and does
not include an instance in which Department would recpen a
permit to modify it for "cause." For example, as with Section
52a-174-33 (1) (1), Section 22a-174-33(q) does not provide that
permits may be reopened to correct material mistakes or
inaccurate statements (See 40 CFR §70.7(£) (1) (iii)). Imn
addition, this commentor pointed out, when the Department

l._l
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reopens a permit for cause, and then reissues such permit
after the problem has been corrected, the same procedural
requirements that apply to initial permit issuance must apply
to the rzissuance of the permit after recpening £f£or cause.
Such commentor further pointed out that for those instances,
however, in which Department terminates or revokes a permit
and does pot reissue such permit, such procedural requirements
are not required to be parti of Connecticut's program. (41)
Response: I recommend the Department include reopening for
cause justifications as provided in Exhibit A, subparagraphs
(r) (8) (A) through (D) and that the notice of intent to reopen
the subject permit be supplied to the subject source thirty
(30) days in advance of the modification, as provides in
Exhibit A, subdivision (r) (9).

22a-174-33(qg) (2) One commentor believes this subdivision is
entirely too broad. (38)

Response: The language in this subdivision is an alrsady
existing part of the Department's authority to revoks permits
as provided in the Rules of Practice, Section 22a-3a-5(d) of
the RCSA. I reccmmend the Department alter tze lancuage to
refer to the existing authority rather than sgell ouz the
réquirements in this section, in the interest of brsvity.

22a-174-33(qg) (2) One commentor suggested, tc be consistent
with §70.6(a) {(6) and §70.7(f), the Department add ths words
"or reopen" to the first sentence of this paragraph. (13)
Response: I recommend the Department develop a resorening for
cause subsection without utilizing the term reopening, because
the procedures which will be utilized to perform suck
reopening are actually modification procedures. (S22 language
in Exhibit A, sukdivisions (r) (8) through (r) (14).
22a-174-33(qg) (2) (A) One commentor believes the Department
should not revoke a permit whers the scurce has made a gocd
faith effort to remain in compliance. This commentcr suggests
adding language such as "willfully or repeatedly" to this
paragraph. This commentor made the same remarks with regard to
subparagraph (q) (2) (B). (36) One commentor recommended
changes to Section 22a-174-33(qg) (2) of the RCSA to el_iminate
"or any statute, regulatiocn, or order adminiscered cr issued
by the Commissioner" from paragraph (D). (13)

Response: I do not recommend the Department lessen the
Commissioner’s authority with respect to revocations as the
Department's existing authority regarding revocation pursuant
to Section 22a-3a-5(d) of the RCSA. In the interest of
brevity, I recommend the Department delete the language
subdivision (q) (2), in its entirety, and add the citation of
Section 22a-3a-5(d) of the RCSA as can be seen in ExXZibit A,

subdivision (t)(1).
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22a-174-33(q) (2) (E) and (F) Several commentors believe the
words "...cause air pollution or..." should be deleted from
this paragraph. (36, 13 and 38) Two commentors believe this
section should be deleted. (36 and 38) Another commentor
suggests the words "or technology" should be deleted from this
paragraph. (13) ~
Response: In the interest of brevity, I recommend the
Department make a change referring directly to the Rules of
Practice as provided in Section 22a-3a-5(d) of the RCSA.
However, eliminating this language does not diminish the
Commissioner’s authority because such authority continues to
exist in the Rules of Practice. =~

In addition, I recommend the Department make the following
changes to improve clarity and, where necessary, to
incorporate federal program reguirements: - -

1) This subsection is now letter (t), not letter (g) due to
the addition of new subsections and the reordering of others.
However, the title remains the same, i.e., “Revocations”.

2) For the purposes of complying with the Title V Program
elements, I recommend the Department add a new subdivision in
which the Administrator's authority to revoke and reissue a
Title V permit, is acknowledged. (See Exhibit A, subdivision

(t) (2))

GENERAL COMMENTS

In general, the following comments all raised the question of:
how does Connecticut respond to the various sections of Title
40 Code of Federal Regulations (“CFR”) Part 70, in producing
the regulation? For details specific to this issue, please
consult the section at the end of these general comments,

titled, “General Response”

One commentor wrote that, as a general matter, the Department
must ensure that all of the Title 40 CFR Part 70 provisions
requiring the permitting authority to perform certain tasks
are addressed in the state's program as regulations. (5)
Response: I do not recommend the Department implement all the
provisions, requiring the Commissioner to perform certain
tasks, in the regulation itself. The federal regulations in
part do impose certain obligations on the state as opposed to
the regulated community. Therefore, it is not necessary to
include such provisions in these regulations. However, I do
recommend the Commissioner implement the MACT and acid rain
requirements as well as to implement time frame and procedural
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requirements because these are necessary for administration of
the program and directly impact the regulated community.
Exhibit A, subdivisions and subsections (b), (4), (e), (f),
(g)(2), (g)(3), (h), (3)., (k), (1), (m)(2), (m)(3), (n), (),
(s), and (t) contain the language relative to the ‘
Commissioner's responsmbllltles concerning: signatory
rnsponSLbllltles, limitations on potential emissions; MACT and
acid rain requirements; tlme frames; applications; application
proces51ng, permit standards; public notice; administrator’s
review of tentative determinations; permit modifications;
transfers; and revocations. »

For those requirements not incorporated into the
suggested language in Exhibit A, I recommend the Department
handle them in the program description. For more detail I
will respond to each section of 40 CFR Part 70 below in the

General Response.

One commentor indicated the Title V Program 1s not intended as
a vehicle for states to impose new substantive requirements
into their air pollution control regulations. (7) One
ccamentcr indicaced the Department's prcposed regulaticn
contains several paragraphs which impose a separate
requirement on sources to comply with applicable regulations
over and above the reguirement to comply with the Title V
permit. (13)

Response. I recommend the Department use the Title V
egulaticn to conscolidate the requirements of the various
regulatlons cromulgated under the CAA in one permit, as they

pertain to an individual source. Therefore, I do reccmmend
new substantive requirements ke included to the extant they
are required by 40 CFR Part 70 so that the Department will
ave a federally enforceable Title V program. In additicn, I
racommend existing state permlttlng requirements and federal
requirements as provided in the State Implementation and
Federal Implementation Plans, where applicable to a particular
source, should be included in such source's permit because
including such requirements will allow permits to be
comprehensive and result in a more concise review by the
Department and better customer service for the applicants.

Two commeritors indicated in their testimony that, as of June
7, 1994, many months of effort had resulted in a drafc
proposaT which largely met the concerns of the vast majo*ity
of State Implementatlon Plan Regulation Adv1sory Committe
(SIPRAC) members as well as the federal regquirements as
defined by the United States Environmental Protection Agency
("EPA"). These commentors-stated that the September 27th
draft which went to hearing on October 28, 1994 was
unrecognizable compared with the previous draft of June 7 and
earlier drafts thereto. Many, who for years had been
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intimately associated with the SIPRAC effort, were now
struggling and scrambling to understand a document that would
sexrve as the basis for a final proposed regulation for public
hearing and comment less than three weeks later. (7 and 29)
One commentor urged the Department to withdraw the current
proposed rulemaking and to substitute the federal rules
verbatim. (16) Two commentors stated they are opposed to
adopticn of the regulation as presented in the September, 1994
draft. Such commentors recommend the Department re-notice the
public hearing and comment period and begin by submitting the
June 7, 1994 draft of the 40 CFR Part 70 regulation as a basis
for public comment. (44 and 45) .

Response: I recognize the difficulty in being involved in the
development of regulations. Although SIPRAC may provide a
forum for discussion of various technical decisions the
Department must make, it is ultimately the Department's charge
to determine the best way to regulate and enforce
environmental requirements. The federal rules were designed
to tell the states how to design a Title V program, rather
than to actually be the Title V program regulation itself.
Therefore, I do not reccmmend adopting the federal regulations
verbatim. For details specific to how I recommend handling 40
CFR Part 70, please consult the General Response.

One commentor stated the Title V Program was intended to
provide a mechanism for reccrding the air pollution prevention
and control regquirements that apply to a particular socurce.

In addition, such commencor pointed out, it was intended to
provide the public with a meaningful opportunity to
participate in the permitting process and accsss to
information regarding the source's requirements. Congress did
not intend for the program to be a vehicle to creates or
revise, on an ad hoc basis, the substantive rsgquirements of
the state's air pollution control regulations. (8)

Response: I agree that this regulation is intended to provide
a mechanism for imposing requirements that apply to a
particular source and to provide the public with a meaningful
opportunity to participate in the permitting process. In
addition, the public has access to requirements imposed upon a
particular source, in accordance with the Freedom of
Information Act (FOIA). I do not recommend tlhe Department use
this regulation as an opportunity to, on an ad hoc basis,
create or revise the substantive requirements of the state's
air pollution control regulations. Rather, I recommend the
Department use this as an opportunity to comnsolidate
requirements into one concise document. For details specific
to how I recommend handling 40 CFR Part 70, please consult the

General Response.
One commentor stated any effort by the State of Connecticut to
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establish a more restrictive permitting program than exists in
other states potentially jeopardizes the ability of
Connecticut businesses and industry to operate in a
competitive market, or may discourage new businesses from
locating in Connecticut. (44)

Response: The state must have the ablllty to extrapolate from
the language provided in 40 CFR Part 70 in order to implement
the above mentioned requlréments and administer the program in
Connecticut. For details sSpecific to my recommendations
regarding where, how and why the Department should be more
stringent than 40 CFR Part 70, please consult the General

Response.

One commentor indicated that they understand that it is
difficult for the Department to cite the CAA in its regulation
because Connecticut cannot reference or allude tec regulations
that have not yet been promulgated Therefore, the Department
must rely on referring to the eXlSCng sections of the CFR.
This reliance on the CFR will result in Department hav*ng to
amend Section 22a-174-33 every time. EPA promulgates a new rule
pursuant to an applicable section of the CAA. This commentor
is ccncerned the Department will have to amend Section. 22a-
174-33 on a freguent basis, to include newly promulgatsd
requirements that affect Connecticut's Title V program. This
commentor believes Connecticut will have to include a
commitment in its program submittal that the State is aware of
this issue and intends to recopen its Title V regulations to
incorporate any newly promulgated arplicable rsguirements in a
timely fashion. Such changes tco Conmnecticut's regulations
must cccur quickly enough to enable the Department to issue
Title V permits, which include zll existing arplicable
requiremants, cn a timely basis. Morsover, scme trovisions of

-

the CAA are dirsctly ernforceable without implementing
regulations. (41)

Response: I agrese that the Department cannot refsrence or
allude to regulations that have not yet been promulgated.
Therefore, the Department must rely on referring to the
existing sections of the CFR. This reliance on the CFR will
result in Department having to amend Section 22a-174-33 every
time EPA promulgates a new rule pursuant to an applicable
secticn of the CAA. (See Exhibit A, subdivision (a) (6)) With
respect to those provisions which are directly enforceable, I
recommend the language in Exhibit A, subsection (e), MACT and
Acid Rain Provisions, be included in the regulation, in order
to ensure incorporation of these new programs for the purpose
of lncludlng any appllcable requirements in the Title V
permits. I recommend referencing the CAA as provided in
Exhibit A subparagraph (a) (15) (D) and subdivision (e) (1).

One speaker noted that May 15, 1994 is the submittal deadline
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for the program and stated that provisions of 40 CFR Part 70.6
are missing such as references to authority for each term or
condition, accountability to citizens and regulated community
and the public remecdy. Regquirements of 40 CFR Parts 70.7 and
70.8 should be incorporated into subsections (i) and (j) of
the RCSA to allow EPA review and procedures. (5) .

Response: See General Response specifically regardlng 40 CFR
Parts 70.6 through 70.8.

One commentor stated that lack of a permit shield may result
in the forced cessation of operation; a "taklng" w1thout
compensation by the State of Connecticut. (15)

Response: I do recommend the Department add provisions as
specified in Exhibit A, subsection (k). This language would
protect the owners and operators from certain enforcement
actions in a limited context by having the permit contain
language that compliance with the permit is compliance with
the subject applicable requirements, 1f the Commissioner deems
it appropriate to use such language in the subject permit.
(See Exhibit A, subsection (k))

One commentor criticized the Department for not incorporating
the federal protections for source owners who apply for a
permit in good faith and operate in compliance with their
permit conditions. Without such protections, this ccmmentor
stated, sources may be subject to immediate punitive
enforcement action simply because the Department erred by
issuing a permit with inadequate conditions. The permits can
be reopened to address legitimate shortcoml 1gs, this commentor
stated, but there should be no punitive action taken against a
source that is operating in compliance with its permic. (27)
Response: This commentor begins byv describing the ccncept of
an application shield but ends by discussing the concept of a
permit shield. The application shield is reguired by 40 CFR
Part 70 and I therefore recommend the Department add language
as provided in Exhibit A, subsection (h). While I am
recommendlng the concept of the application shield be included
in the Department's regulation, I am not recommending the use
of the term "application shield" be used. This term is not
necessary to convey the concept that if a source has a
complete application in-house, the Department will not take
enforcement action for failure to have a Title V permit as
provided in Exhibit A, subdivision (h) (4)

With respect to a permit shield, this concept is optional
under 40 CFR Part 70. I do recommend the Department adopt the
permit shield concept as provided for in Exhibit A, subsection
(k). In addition, I recommend the Department address permit
shortcomings and provide flexibility within the context of the
modification subsection as provided for in Exhibit A,

subsection (r).
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Two commentors made four main points described as follows:
First, the regulations eith=r do not include, or are
inconsistent with, several federal program elements necessary

for EPA's approval of the Deparcment's Title V program.

Second, the regulations impose significant new _
requirements which are contrary to the requirements of Title V
of the CAA.

Third, the regulations need to clearly exclude minor
sources and insignificant activities in order to allow the
Department to focus its resources on significant sources of
emissions, and thereby avoid imreding the completion of the
permitting process for sources rsguired to be covered under
Title V.

Lastly, to provide scurces with a degree of certainty
regarding their obligations undexr the Title V program, the
regulations should be revised tc ensure that enforcement
actions will not be brought bassd upon incorrect permitting
decisions made at the time the Title V permit is issued. (13
and 42)

Response: First, I recommend as s
Response, the Department includs t
in specific subsections of the regulations where they impose
requirements of general applicarcility to the regulated
community and, to the extent they otherwise relate to
characteristics of the program, the Department will include
them’in the program description. ’

-Second, I recommend the Derartment impose requirements,
additional to those cont=mplatea by the federal Title V
Program, which exist in the New Source Review regulation, and
other federal requirements under the Federal Implementation
-Plan and the State Implementaticn Plan. In an attempt to
implement the CAA requirements, I recommend the Department
adopt Title V requirements in substance, and not necessarily
verbatim. I do recommend the Depaxrtment, to the extent
allowed by the CGS and where arpropriate, accommedate the
intent of 40 CFR Part 70 as specified in the General Response.

vecified the General
ne federal program elements

1+ s

Third, I recommend the Department not reguire
applications from sources which have been exempted by a
federal standard or requirement or where a federal standard or
reqgquirement has not been promulgated, where such standard or
requirement is the only reason applicability of this
regulations would be triggered. The Department does not have
the authority to otherwise exclude emissions units when
determining applicability of this regulation. I do not
recommend the Department use the term insignificant
activities. It is not necessary to use such terminology and
may mislead an applicant to believe that certain activities or
items are insignificant despite being regulated by an
applicable requirement. I do recommend the Department come up
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with categories of activities which can be grouped for the
purposes of submitting an application and which can be useful
in limiting further recordkeeping and reporting requirements
in the context of permitting which is not precluded by 40 CFR
Part 70. (See language in Exhibit A, subparagraph (3) (1) (K)
combined with language in subdivision (g) (3)) I also
recommend the Department have threshold levels of pollutants,
as in Exhibit A, subparagraph (j) (1) (F) for which the owner or
operator of such source would not have to report such
emissions. For more detail, please consult the General
Response regarding 40 CFR Part 70.3(d)

Lastly, I recommend the Department preclude enforcement
actions against a source based upon a mistake in the permitg,
but only as provided for in Exhibit A, subsection (k). This
will enable the Department to provide sources with a shield.
For more detail, please consult my General Response to 40 CFR

Part 70.6(f).

One commentor argued, with respect to the utilization of on-
site ambient temperature asphalt emulsion stabilization
recycling of contaminated soils, the Department has £ai
create a streamlined permitting prccess for temporary scu
such as theirs, as it has been permitted to do by ths EZA.
(34) In similar testimony, another commentor indicated
Connecticut, alone among New England states, has rescricced
access to the class of technoclogies often referred to as "on-
site soil treatment," due to a ragulatory gap in Connecticut's
air permitting program. This commentor pointed ou:z tha:t such
techneoclogies not only offer economic advantages, thev alsc
encourage responsible parties to perform remediation socnex
rather than later. This commentor further stated the use of
temporary source permits and generzl permits is importanc to
being able to perform this on-site soil treatment. (l18) Cne
commentor noted the September, 1994 draft deviates from the
federal part 70 rule with respect to temporary permits. (4<z)
Response: The language provided Zor temporary sources in 40
CFR Part 70 is not stringent enough for the Department to
adopt because the Department doces not currently have
procedural requirements providing public review and comment
regarding temporary sources. Since 40 CFR Part 70 provides
the minimum, and not the maximum elements of a permitting
program, the state can be more stringent. Therefore, I
recommend the Department adopt lancuage as provided for in
Exhibit A, subdivision (r) (3), which allows for the use of
relocated units to the extent allowed by Sectiocn 22a-17<:-1(52)
of the RCSA. The Title V program cannot override other, more
stringent, regulatiocns to which such sources are subjec:.
One commentor stated that operating permits issued undex Title
V of the CAA should provide a straightforward, federally
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enforceable mechanism for completing emission trades and
should therzfore be able to replace the individual SIP
revisions that are now necessary. (25)

Response: The Department has not, as of this dacs, adopted a
regulation to implement emissions trading among premises.
However, I recommend the Department allow for intra-premise
trading, and for the creation and use of credits for emissions
trading among premises in accordance with federal
requirements, as provided in Exhibit A, subparagraphs
(g) (1) (F), (3)(1)(I) and (j) (1) (P), to enhance flexibility
where allowed by applicable requirements.

One commentor requested the Department include a prcvision
allowing for general permits. Under the terms and condicicns
of a general permit, individual sources within a covered
category are allowed to apply for coverage and recesive
approval to operate under a general permit. This commentoxr
stated that this program has worked successfully for years
under the CAA. (24) One commentor noted that the Septemker

draft deviates from the federal part 70 rule with respect to

generzl permits. (44)
- Response: The Department has existing autnorz:y To issus
general permits under the CGS. I recommend ths Department
sukparagrach

adopt specific language as provided in Exhibit A,
(d) (3) (B) and subdivision (1) (1), to allow for ths issuance of
general permits, thereby improving customer servics by the

Department and the expediency with which decisions caz ke made

by the Commissioner.

One commentor requests the Department defer applicabil
these rules for non-major sources and extend a fivs yvear
deferrzl if EPA later determines that perm l-t;ng some cZ
non-major scuxrces is not required or necessary in lich
regulation of major sources. (24)
Response: I recommend the Department add lancuage which will
allow for deferrals of Title V applicability when EPA had noc
yet regulated a source, as provided in Exhibit A, subkdivisions
(£) (2) and (£) (3), or allow for an exempticon when the
regulation EPA promulgates specifically exempts such catego j
1:’

of sources as provided in Exhibit A, subparagraph (c) (2) (

One speaker said the lack of procedures in the prcposed
regulation amounts to a taking. This speaker had a specific
example of a baghouse for cadmium that will nesd a Title V
permit because it does not otherwise receive a federally
enforceable permit. (15)

Response: I do not agree that requiring a source to cbtain
Title V permit, which would be federally enforceable, is
tantamount to a taking, as such permitting requirement dces
not destroy, or render valueless, such source. Thers ars

a
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mechanisms available to obtain federally enforceable
recognition of control equipment or emissicon limitations such
as using consent orders or including such egquipment <z
limitations in a federally enforceable new source review
construction permit. However, such federally enforceable
documentation may or may not preclude a source from needing a
Title V permit if such document provides the source a
federally enforceakle limitation on emissions. I reccmmend
the Department adopt language in this regulation, as provided
in Exhibit A, subsection (d), to allow sources to obtain
synthetic minor permits.

One commentor reccmmended 1n519n1f1cant activities and items
should ke insignificant irrespective of the functionzl resason
of the emission (profit/nonprofit) (45)

Response: I rzcommend the Department allow activities or
items to not be included on the application unless ctherwise
required to dezermine apollcablllt/ oZ this secti

J—
clon, dez=srmine

compliance with an applicable regquirement or decermizns what
the applicable requirements are, as provided in Exhizit A,
subdivisions (g) (3) and (g) (4). I recommend the activities or
items, as provided in Exhibit A, subparacgrarz (g) (3) 2}, nct
be the principal function of the business, and that _z& hoods,
as p*ov-deo in Exzibit A, suboaragvao; (g) (3) (A), be Limited
only with respect to experimental study cr tsaching < any
gscience or testing or analySLS. This will scill enarls the
application to meet minimum federal requirements because the
crivities or items, and the emissions therefrcm, shall be
listed cn the zpplication, in the event it 1s necessary O
decermine the appl*caolllty of this secticn, to detarmine
whether a reguirement is applicable, cr to destesrmine
ccmpliance with an applicable reguirement, as providsd in
Exhipit A, sukdivision (g) (4).

Trezared.

One commentor suggested a guidance manual should be
Such manual sheoculd explain how exiscting permits and
registrations will be handled. In addition, this commentor
sucgest=d a hotline or bulletin board should be implemented to
check the status of a permit. Another guidance document
should be created for compliance plans, as well as fcrms and a
checklist. This commentor suggestad the Department shcould
withdraw this draft of the regulat-on and repropose without
the modifications section. (2)

Response: I recommend the Department prepare a guidance
document upon federal approval of Connecticut’s program. I do
not recommend the Department repropose and submit w1::o"“ the
modifications subsection as the modifications subsection is
importanc in providing flexibility in this r=ou7atﬁo as

prov1de3 in Exhibit A, subsection (r).

Pl ad—

One commentor suggested the Department conduct compliance




workshops for sources, especially small sources. (24)
Response: This hearing concerned only the Title V regulation
and not all other indirectly related program elements. The
Department's Small Business Ombudsman has been, arnd continues
to be, a resource for all businesses in the State of
Connecticut and may be providing workshops regarding this

Program.

One commentor expressed concerm with the Department's ability
to properly staff and administer the Title V Program. (45)
Response: This issue should be addressed within the
Department's Adequate Perscnnel and Funding documentation
which will be submitted to the EPA as part of the Title V
Program package. The program is funded by fees paid pursuanc
to Section 22a-174-26 of the RCSA.

GENERATL RESPONSE

In addition to my responses to specific comments made
throughout this report, I am providing the following Gene
Pesconss saction with recommerndations on how ths Derartmexn
sheuld respond to many cf the comments throughcu:z chi a

(¢
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40 CFR Part 70.1 Program Overview, in general, describes the

Operating Permit Program Regulation, namely in ths context of
42 U:5.C. 7401 et seg., the Clean Air Act (“Act”) as amended
in 1890. I recommend the Development of Department rsgulaticn
in the context of the Act and the federal regulaticns

promulgataed thersunder, so that such Deparcment resgulations
anca witkh

are the vehicle for a program which assures compliance witl
applicable requirements through permitting. I : :
Department and the regulated community will gle
benefit that permits issued under such regulati

federally enforceable.

8]
1
Ql
r (L

40 CFR 70.2 Definitions, define the terms utilized throughout
40 CFR Part 70. I do recommend the Department incorporate a
definition of “act”, “affected states”, “applicable
requirement”, “emissions unit”, “Administrator” and “regulat
air pollutant”, because these definitions are not provided i
the Department’s general definition section 22a-174-1 of the
RCSA. I recommend the Department craft language as given in
Exhibit A subdivisions (a) (1), (2), (3), (%), and (12) for the
reasons provided in the responses concerning definitions. I
do not reccmmend the Department incorporate definitions for
“affected sources”, “affected unit” and “designated
representative” as they only apply to sources subject to 40
CFR Parts 72 through 78, inclusive and those subject to such

-
~
s
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provisions will be able to use. such definitions as provided
for in the referenced material, 40 CFR Part 72 through 78,
inclusive. I do not recommend the Department include a
definition of “Emission allowable under the permit” as it is a
substantive phrase which only needs to be dealt with, in
concept, in one place, in the context of operational
flexibility as it is provided in Exhibit A subdivision (r) (3).
I do not recommend the Department include a definition of
“"EPA” as I do not recommend the Department utilize this term
in the regulation. The term Administrator will adequately
serve the need to reference the federal decision maker with
respect to this program. I do not recommend the Department
include the term “final permit” as the Uniform Administrative
Procedure Act and the General Statutes use the term “final
action”, “final agency action” or “agency action”. I
recommend the Department use the term “final action” to refer
to . the Commissioner’s decision either to issue or nct issue a
permit. In addition, the term “Title V permit”, “permit” and
“subject permit” should be used throucghout the regulation. A
permit can only be a final permit, otherwise it does not
constitute a license (permit) to cperzte issued by the
Commissicner. )

I do not recommend the Department define the term
“fugitive emissions” in this secticn, as it is defined in
Section 22a-174-1 of the RCSA and such definition is
equivalent to the definition provided in 40 CFR Part 70.2.

-

I do not recommend the Department define the texm
“general :
permit” in this section, as it descriked in Section 22a-174(1)
of the General Statutes. To the exten: the general statutes
do not include all of the requirements of 40 CFR Par:z 70.6(d)
I recommend the Department include language to meet such

o e

requirements as stated in Exhibit A subsecticns (d), (1) and
(m) . '
I do not recommend the Department define the tsrm “major
source” in this section. Major source implies that only
scurces with emissions over a certain threshold must obtain a
Title V permit, and that is not the case with respect to this
section. In fact, the 40 CFR Part 70 requires other sources,
in addition to major sources, to oktain Title V permits as
described in 40 CFR Part 70.3. Therefore, I recommend the
Department define the term Title V source instead of major
scurce as defined in Exhibit A subdivision (a) (15) of this
section. I also recommend the Department utilize the content
of the definition of major source in developing the definition
of Title V source.

I do not recommend the Department define “Part 70 permit”
as provided in 40 CFR Part 70.2. The terminology “Title V
permit” will be more recognizable to the regulated community
and does not infer that other Parts of Title 40 CFR would not
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be covered, as the terminology “Part 70 permit” may mistakenly
do.

Therefore, it follows, I do not recommend the Department
use the definizions “Part 70 program” or “Part 70 source”.
Although the terminology “Part 70 program” may have been
necessary for the federal regulations to explain the context
in which the regulations needed to be written by the states, I
do not think these definitions play a useful role on the state
level. Also, the content of the terminclogy “Part 70 source”
has been coversd by the Department’s definition of Title V
source, as seen in Exhibit A, subdivision (a) (15).

I do not recommend the Derarcment incorporate the
definitions of permit modificaction or permit resvision as this
concept is multi-faceted and covers concepts such as
wgignificant modification”, “permit amendments”, “operatiocnal
flexibility”, “502(b) (10) changes”, “off-permit changes” and
wreopening for cause”, as described in Exhibit A subsection
(r). \1though these terms are not necessarily used within
subsaction (r) of recommended language, the concepts provided
for in 40 CFR Part 70 were used in developing the language in
Exhizit A subsecticn (r).

I éo not recommend the Derartment incorporate the
definition of “permit preogram costs”, as this definicion
appears to be more of a directive which relates tc funds
needed to implement the program. Thes fees to support this
program are collectad pursuant to section 22a-174-26 of the
RCSA, which section was not the subject of this hesaring.

I do not recommend the Deparzment adopt a definition of
vpotential to emit” in that such a term is defined very
similarily and no less stringencly in Section 22a-174-1 of the
RCSA.

I do not recommend trhe Derartment incorporate a
definition of “proposed permit.” To remain comsistent with
other Department regulations the term tentative determinaticn
will serve the purpose of describing a draf:t and proposed
permit. Use of the term tentative determination will only
meet 40 CFR Part 70 procedural regquirements if the language
provided in Exhibit A subsections (1), (m), and (n) is
utilized to adequately describe the order of events in which
such tentative determination is processed.

I do not recommend defining cr using the term “regulated
air peollutant for presumgcive fee calculation” as the fee
regulations, section 22a-174-26 oI the RCSA, were not the
subject of this hearing.

I do not recommend the. Department incorporate the term
“responsible official” into the definition section because it
contains substantive requirements and is therefors not merely
a definition. However, I do recommend the Department
incorporate the concept of responsible official into the
subsection regarding signatory responsibility as shown in
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Exhibit A subsection (b).
I do not recommend the Department incorporate the term

“section 502 (b) (1) changes” into the definition section
because it contains substantive requirements and is therefors
not merely a definition. However, I recommend the Department
include this concept as shown in Exhibit A subdivision (r) (3)
in order to provide flexibility to the regulated community to
extent allowed by the applicable regquirements.

I do not recommend the Department incorporate the term
“stationary socurce” into the definition section because a
definition for such term, which is as stringent as the
definition provided in 40 CFR Par:z 70.2, is provided in
Section 22a-174-1 of the RCSA.

I do not recommend the Department incorporate a
definition for the term “whole program”. Although a
definition for “whole program” may have been necessary for the
federal regulations to explain the context in which the
regulations needed to be developed and implemesnted by the
states, I do not think these definitions play a useful role on

the state level.
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I recommend the Department adopt a definiticn of Title V
socurce (see language in Exhibit 2, subdivision (a) (15)), and
describke applicability (see language in Exhibit A, subsection
(c)), in order to meet the intent of provisioms provided in 40
CFR Part 70.3 (a) and (b). Language shown in Zxhirbit A
subdivision (£) (2) alsc respends to 40 CFR Part 70.3(b) (1) and
allows deferrals for sources.

With respect to 40 CFR Part 70.3(c) emission units and
Part 70 sources, I recommend the Deparcment adcpt the language
provided in Exhibit A, subsection (j). To provide uniform
treatment of Title V sources and to provide certainty for the
permit engineers and industry, I reccmmend language which
allows the Department to include all applicable regquirements
for all relevant emission units at a Title V socurce.

To only include the applicable reguirement for the units
that cause the source to be subject to the 40 CFR Fart 70
program, may cause sources to need several permits and
multiple interactions with the Department. To the extent
there are federally enforceable FIP/SIPs, federal regulations
and state permitting reguirements, I recommend such
requirements be incorporated into one document to ksep sources
and field engineers from having to recreate the regulatory
paper trail for each meeting or exchange.

I recognize that some commentors, in thelr general
comments, considered this decisicn as one that goes beyond the
intent of 40 CFR Part 70. However, there is no reason to
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require limitations in the permit for units or emissions for
which there are no applicable requirements, unless such -
limitations are regquested by the scurce.

With respect to 40 CFR Part 70.3(d), fugitive
emissions, I recommend the Department use language as
provided in Exhibit A, subdivision (a) (15) and subsection (g).
In the federal interpretation of 40 CFR Part 70 as provided in
the preamble it states that “..... a major source must submit
a permit application including all emissions of all regulated
air pollutants from all emission units located at the plant,
except that only a generalized list needs to be included for
insignificant events or emission levels” FR Vol. 57 No. 140
Tuesday, July 21, 1992. Thersfore, if an applicant has
already determined this regulation applies to their source it
is logical, and allowed by 40 CFR Part 70, to only reguire the
inclusion of emissions to the extent necessary to determine
applicable requirements and compliance with such arplicable
requirements. However, the Department shall not be prscluded
by these regulations from taking an enforcement action against
a Title V source who is without a Title V permit in the event
the owner or operator failed to calculate emissicns inzluding
fugitives to determine that the regulation arpliss to such
source.

With respect to 40 CFR Part 70.4(a) state program
submittal and transition, the Department has already submitzted
a proposed regulaticn to the EPA for review. I recommend the
Department submit the final program package formallv to EPA,
including these proposed final rsgulations as given in Exhibit
A, after approval, 1if granted, by the Legislative Regulation
Review Committee.

With respect tc 40 CFR Part 70.4(b) elements of the
initial program submission, I recommend the Departmsnt submit
the following: a program description, the ragulaticns, the
Attorney General’s legal opinion, relevant permitting program
documentation not contained in the regulation, a description
of the state’s compliance tracking and enforcement program,
showing of adequate authority and procedures to detsrmine
application sufficiency as shown in Exhibit A subsections (g),
(h) and (i) and section 22a-3a-5 of the RCSA, and to take
final action on applications with specified time frames as
shown in Exhibit A subdivisions (h) (1) and (j) (1), a fee
demonstration, a statement of adequate personnel and funding,
a plan to submit enforcement statistics on an annual basis, a
renewal shield as shown in Exhibit A subdivision (h) (%),
operational flexibility provisions as shown in Exhibit A
subdivision (r) (3), a plan to expeditiously review
modification applications, off-permit provisions as shown in
Exhibit A subdivision (r) (4), provisions concerning permit
content and procedural requirements as shown in Exhibit A
subsections (j), (k), (1), (m), and (n). I recommend

a

169



submission of the above-described documents and information
because these documents and information are the core
requirements in order to secure federal approval of a Title V
program to be implemented by the Department. These documents

are not, however, required as state regulatorv requirsmencs in
and of themselves, and should not be embodied within this
regulation.

With respect to 40 CFR Part 70.4(c) partial programs, I
do not recommend the Department take any particular action
because the State of Connecticut does not have local or
regional agencies, within a limited geographic area of
Connecticut, to whom this program will be delegated.
Therefcre, this partial approval provision, as provided in 40
CFR Part 70.4(c) does not apply to Connecticut.

With respect to 40 CFR Part 70.4(d) interim approval, I
recommend the Department, through the documents and
information listed in 40 CFR Part 70.4(b), comply with ths=s
requirsments of 40 CFR Part 70.4(d) to ensure that full
approval 1is granted, or at least that interim approval can be

granted. Specifically, I recommend the Department veriZy
inclusion of deccuments which demonstrate: adegquats f==s,
arrlicabls reguirements as shown in Exhibit A, subdivisicz
(2) (58), fixed term as shown in Exhibit A, subparagrar:

(3) (1) (&), public participation as shown in Exhibit 3,
subsections (1) and (m), EPA and affected State review as
shown in EZxhibit A, subsections (1), (m), and (n), permi:z
issuance, enforcement, operational flexibility as shecwzm in
Exhibiz A, subdivision (xr) (3), stre=amlined procedurss, permit
applicaticns and forms, alternative operating scenarics as
shown in EZxhibit A, subdivision (a) (4), and subparagrazis

(g) (1) (2) and (3) (1) (J). It is important that the Derartment
achieve, at a minimum, interim approval of this regulazicn and
related programs to ensure that EPA is not reguired
implement a federal permitting program for industry
State cf Connecticut.

Wich respect to 40 CFR Part 70.4(e) EPA review of permit
program submittals, I do not recommend the Department taks any
action. This section is purely informational and does nct
' reguire the Department to take a particular action.

With respect to sections 40 CFR Part 70.4(f) state
response to EPA review of program, 40 CFR Part 70.4(g)
effective date, 40 CFR Part 70.4(h) individual permit
transition, 40 CFR Part 70.4 (i) program revisions, 40 CFR
Part 70.4 (k) administration and enforcement, I do not
recommend the Department make any changes to this regulaction
- based upon this section. Although, these sections estatlish
the groundé rules in the event that the Administrator takss
various actions, such rules do not dictate to the De
what language shall be included in the regulatiom.

such rules simply offer guidance in the way of what
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actions will or may be taken.
With respect co 40 CFR Part 70.4(j) sharing information,

I recommend that in the Department’s program description the
Department plan to share information with EPA utilizing the
latest computer technology accessible to both agencies on a
regular and reliable basis. In addition, I suggest the
Department include the language provided in Exhibit A,

subdivisions and subsections (4d) (3), (&) (&), (h) (5), (1),
(n) (3), (q)(3), and (r), in the regulation, to ensure
information is transmitted to the Administrator. With

respect to confidentiality, within the program description, I
recommend the Department plan to comply with 40 CFR Part
70.4(j) to the extent allowed by federzl and state freedom of
information requirements. '

_ With respect to 40 CFR Part 70.5(a) (1), timely
application, I recommend the Departmen:z use language as in
Exhibit A, subsection (f). I do not recommend additional
language, as Section 4-182 of the Gesneral Statutes provides
adequate authority concerning the continuance of the existing
permit in the event of a timely filing renewal application by
the permittee. .

_ With respect to 40 CFR Part 70.5(a) (1) (1) regarding
initial Title V application, I recommexnd the Department
include in the regulation the language provided in Exhibit A
gsubkdivision (£f) (1). This language allcws the Department
through the use of an implementation date as defizned in
Exhibit A subdivision (a) (9) to requirs an application for a
permit no later than 9 menths after apzroval of the program by
the Administrator or June 1, 1997, whichever is earlier. This
will provide the regulated cemmunity with some certainty while
allowing applicants to have as much time as possible pricr to
having to apply so that applicants may avoid the possibility
of having to submit updated applicaticns for which initial
aprlications might have been premature.

With respect to 40 CFR Part 70.5(a) (1) (ii) regarding
preconstruction review, I recommend ths Departmenc include in
the regulation the language provided iz Exhibit A subdivisions
(£) (2) and (f) (4) in order to ensure sources comply with
preconstruction review requirements.

With respect to 40 CFR Part 70.5(a) (1) (iii) regarding
renewal I recommend the Department include in the regulacion
the language provided in Exhibit A subdivisions (£) (5) iz
order to provide the regulated community with certainty with
respect to application procedures after an initial permit has
been issued. )

With respect to 40 CFR. Part 70.5(a) (1) (iv) regarding phase
II acid rain permits I recommend the Department include in the
regulation the language provided in Exzibit A subdivision
(f) (6) in order to clarify that 40 CFR. Parts 72 tirough 78,
inclusive, require special application periods.
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With respect to 40 CFR Part 70.5(a) (2), complete
application, I reccmmend the Department include the language
provided in Exhibit A subsection (h). I recommend the
Department use the term sufficient rather than complets as the
term complete is not clearly defined in 40 CFR Part 70.
Sufficient as used in the Department’s Rules of Practice,
section 22a-3a-5(a) (3) (A) and (a) (1) of the RCSA, properly
conveys the intent of the term complete as it is used in 40
CFR Part 70. Such section provides that a sufficient
application, “In addition to any other information regquired by
an application form or applicable statute or regulation, an
application shall indicate: (A) the name, address and
telephone number of the applicant and of his attorney or other
representative, if any, (B) the license or licenses sought,

(C) the statutes and regulations applicable to the
application, (D) the applicant’s proposal and the faciliti
activities, and sites which are the subject of or are affs
by the application, (E) any other information which the
Commissioner may require for the purpcses of reviewing the
application in accordance with applicable statutory and
reaulauor" criteria as provided in Exhibit A, subsection (g),
(F) any additional informaticn which the applicant considers
relevant, and (G) an exescutive summary. . . ” This will give
the applicant and the permit engineer a checklist of necessary
items in order to determine application sufficiency or
completeness. In addition, I recommend the Department include
in the regulation the language provided in Exhibit A
subdivisicn (h) (1) which prov1d=s that the Department shall
determine whether or not an application is sufficient within
60 days of receipt of such application.

With respect to 40 CFR Part 70.5(a) (3) confzdentlal
information, I do not recommend the Department reguire the
submission of confidential infcrmation dirsctly to the
Administrator, and, as a result, bypass the Department. The
Department will need the opportunity to review all relevant
information. The Department, hcwever, is not precluded from
determining information submitted as confidential is not
exempt from freedom of information requests as provided in
state and federal statutes. In any event, the language as
provided in Exhibit A subdivisicn (h) (5) which requires the
applicant to send a copy of his application and attachments to
the Administrator, which would include confidential
information.

With respect to 40 CFR Part 70.5(b) duty to supplement or
correct application, I recommend the Department include the
language provided in Exhibit A subdivisions (h) (1) and (h) (2)
which allows for applications to be corrected by the '
applicant. This is reasonable especially in light of the fact
that circumstances at facilities may change after an
application has been submitted to the Departmenc.
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With respect to 40 CFR Part 70.5(c) standard application
form arnd required information, I recommend the Department
submit forms to the Administrator for review and approval as
part of the Department’s Title V program package. I recommend
the forms, reguire the information described in 40 CFR Part
70.5(c) or comply with the requirements of 40 CFR Part
70.5(c) as interpreted in Exhibit A subsections (g), (h) and
(1), and that such language be included in the regulation.

The language in the Exhibit does not mimic 40 CFR Part 70.5(c)
as that section was the federal regulation delineating how to
design the Title V program. The program itself must be
tailored to dovetail with existing state ragquirements and
terminology as well as require the applicaticn to contain
information the engineers can really use to determine
applicable requirements for each alternmative operating
scenario and to determine a compliance schedule to incorporate
into the permit. For these reasons the lancuage is not
identical to 40 CFR Part 70.5(c). In additicn, I recommend
the Department include in the regulation the language provided
in Exhibit A, subkdivisions (g) (2) and (g) (4) as these sections
allow an applicant to avoid liscing activities or itsms oftcen

_____ ed to determine the
applicability of, or to impose, any applicable regquirsmencz. I
do not recommend developing a list of insignificant activities
based upon size or production rats because such activities or
items must be listed on the application, so such a list would
not reduce the applicant’s worklcad.

- With respect to 40 CFR Part 70.5(c) (1) and (2) regarding
identifying information and description of the source’s
processes I recommend the Department include in the regulation
the language provided in Exhibit A, subparagraphs (g) (1) (3)
and (g) (2) (A) to enable the permi: enginesr to glean basic
information akout the type of source and identify the conctacts
at the facility.

With respect to 40 CFR Part 70.5(c) (3) (i) regarding
emissions related information I rscommend the Department
include in the regulation the language provided in Exhibit A,
subparagraph (g) (2) (B) and subdivision (g) (4) to allow for a
description of emissions of regulated air pecllutants for the
purposes of determining what requirements ars applicable to a
source. '

With respect to 40 CFR Part 70.5(c) (3) (ii) regarding
emission points I recommend the Department include in the
regulation the language provided in Exhibit A, subparagraph
(g) (2) (A) to allow for a description of emission points for
the purposes of determining what reguirements are applicable
to a source. . S

With respect to 40 CFR Part 70.5(c) (3) (iii) regarding
emission rates I recommend the Department include in the
regulation the language provided in Exhibit A, subparagraph
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(g) (2) (B) to allow for a description of emission rates for the
purposes of determining what reguirements are applicable to a
scurce. :

With respect to 40 CFR Part 70.5(c) (3) (iv) regarding
materials and production zrates I recommend the Department
include in the regulation the language provided in Exhibit A,
subparagraph (g) (1) (E) to the extent necessary to clarify
operating schedules, Exhibit A, subparagraph (g) (2) (A) in
order to address throughput, hours of operation and capacity
of each unit involved, and Exhibit A, subdivisicn (a) (13)
which provides a definition of throughput specifically
addressing materials used, which includes fuels and ths
produccion rates utilizing such materials.

With respect to 40 CFR Part 70.5(c) (3) (v) regarding
identifying control equipment and monitoring devices I
recommend the Department include in the regulation the
language provided in Exhibit A, subparagraph (g) (2) (E) to
allow for a description of such eguipment or mcnitoring for
the purposes of determining what requirsments are applicable

to a source.
With respect to 40 CFR Part 70.5(e) (3) (vi) regarding

limitations on operations and work practice standazds
recommend the Department include in the resgulaticn tl
language provided in Exhibit 2, subparagraph (g) (2) (F) to
allow for a description of such limitations and practices for
the purposes of determining what regquirements arse applicable
tc a source.

With respect to 40 CFR Part 70.5(c) (3) (vii) regarding
other information required including information related to
gstack height limitations developed, reccmmend the Department

{

I
include in the rsgulation the language provided in Exkhibitc A,
subparagraph (g) (2) (I) to allow for a descriztion of such
other information for the purposes of decermining what

reguirements are applicable to a source.

With respect to 40 CFR Part 70.5(c) (3) (viii) regarding
calculations upon which the above listed information is based,
I recommend the Department include in the regulation the
language provided in Exhibit A, subparagraphs (g) (2) (C) and
(g) (2) (D) to allow for a description of such calculations for
the purposes of determining what requirements ares applicable
to a source.

With respect to 40 CFR Part 70.5(c) (4) (1) regarding
citation and description of applicable requirements I
recommend the Department include in the reguiation the
language provided in Exhibit A subparagraph (g) (2) (G) to
allow for a description of any relevant citation and
description: for the purposes of determining what requirements
are applicable to a scurce.

With respect to 40 CFR Part 70.5(c) (4) (ii) regarding any
applicable test method I recommend the Department include in
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the regulation the language provided in Exhibit A,
subparagrapn (g) (2) (H) to allow for a description of any
applicable test method for the purpeses of dectermining what
requirements are applicable to a source.

With respect to 40 CFR Part 70.5(c) (5) regarding any
information necessary I recommend the Department include in
the regulation the language provided in Exhibit A subparagraph
(g) (2) (I) and subdivision (h) (1) to allow for any information
necessary for the purposes of determining what requirements
are applicable to a source. -

With respect to 40 CFR Part 70.5(c) (6) regarding
explanation of any proposed exemption from otherwise
applicable requirements, I do not recommend the Depaxtment
include in the regulation any language which would provide a
perceived loophole to avoid an applicable regquiremenc. The
applicant shall have the burden oI making the initial
determination regarding what requirements are applicable and
the Department will ultimately maxe such determination as a
part of a final action on the application. The only area
where I recommend a similar concept is with respect to Exhibit
2 subparagraph (g) (1) (F) to allow scurces to explain an
s rernartive means of compliance pursuant to Secticn 22a-174-22
or 22a-174-32 of ths RCSA.

With respect to 40 CFR Part 70.5 (<) (7) regarding
alternative operating scenarios, I rscommend tle Department
include in the rsgulation the language provided in Exhibit A
subdivision (a) (4) and subparagraci (g) (1) (E) to allow for a
description cf altermative operat.ng scenarios fcr the
purposes of determining what reguiremencs are applicable to a
source depending on the scenario and to allow for f£lsaxibility.

With respect to 40 CFR Part 70.5(c) (8) regarding a
compliance plan for all part 70 sources, I recommend the
Department include in the regulacion the language provided in
Exhibit A subparagraph (g) (1) (D) and subsecticn (1) to allow
the Department to understand the source’s compliance plans are
for the facility for the purposes of determining the future
plans for the facility.

With respect to 40 CFR Part 70.5(c) (8) (1) regarding
compliance status I recommend the Department include in the
regulation the language provided in Exhibit A subdivisions
(1) (2) and (i) (4) to allow for a description of the compliance
status of the facility to enable the Department to determine
whether the source is currently complying with applicable
requirements. ;

With respect to 40 CFR Part 70.5(c) (8) (ii) and (iii)
regarding a description of applicable requirements presently
applicable and future applicable requirements, I recommend the
Department include in the regulation the language provided in

Exhibit A subdivisions (i) (2) through (i) (4) to allow for a
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description of such requirements for the purposes of
determining what requirements are applicable to a source at
various points in time.

With respect to 40 CFR Part 70.5(c) (8) (iv) regarding a
schedule for submission of certified progress reports, I
recommend the Department include in the regulation the
language provided in Exhibit A subdivision (i) (6) to allow
for a submission of such reports every 6 months for the
purposes of determining status with respect to milestones and
activities planned for the facilitcy.

With .respect to 40 CFR Part 70.5(c) (8) (v) regarding acid
rain reguirements, I recommend the Department include in the
regulation the language provided in Exhibit A subdivision
(1) (5) to allow for a descripticn of acid rain compliance
plan requirements for the purposes of determining what
requirements are specifically applicable to an acid rain
source with respect to compliznce plans.

With respect to 40 CFR Part 70.5(c) (9) (i) regarding a
certification of compliance, I recommend the Department
include in the regulation the language provided in Exhibit A
subdivision (i) (1) to allow for cerzification of compliance
that the statement and informacicz in the document ars true,
accurate and complete.

With respect to 40 CFR Part 70.5(¢) (9) (ii) regarding a
statement of methods used, I rsccmmend the Derartment include
in the regulation the language provided in Exhibit A
subdivision (i) (1) which refers to subparagraph (q) (2) (A) to
illustrate to the Department how compliance is being
determined by the source.

With respect to 40 CFR Part 70.5(c) (9) (iii) regarding a
schedule for submission of certifications of compliance, I
recommend the Department include in the regulaticn the
language provided in Exhibit A subdivision (i) (7)  to allow
for a submission of such certification every 6 mcnths for the
for the purposes of determining comrliance status.

With respect to 40 CFR Part 70.5(c) (9) (iv) regarding a
compliance status with any applicable enhanced monitoring and
other requirements of the Act, I recommend the Department
include in the regulation the language provided in Exhibi:z A
subdivision (i) (1) which refers to subparagraph (g) (2) (C) to
allow for certification of compliance with respect to the
requirements of the Title V permi: to ensure compliance.

With respect to 40 CFR Part 70.5(c)1l0 regarding a
nationally-standardized forms for acid rain, I do not
recommend the Department include in the regulation any
language regarding these forms as the Department's propcsad
regulation does include that all substantive requirements be
on the application. (ges generally, Exhibit A, subsection (g))
40 CFR Part 70.5 allows the permitting authority discretion in
developing applicaticon forms which best meet program needs and
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administrative efficiency. I recommend the Derartment provide
its own cover sheet to the prospective applican:z, along with
the federal application. The availability of faderal forms

-

does not negate the need to transmit state infsormation as well

o Ty

to the applicants. However, I do recommend the Department
include in the program description a description of how the
Department plans to utilize the nationally-standardized forms

for acid rain applications.

With respect to 40 CFR Part 70.5(d) regarding a
certification for documents submitted, I reccmmend the
Department include in the regulaticn the languacge provided in
Exhibit A subsection (b), subparacraph (g) (1) (G}, and
subdivisicns (h) (2), (1) (1), (o) (4), (p)(5), (g} (1) and (q) (2)
in order to ensure that the perscn respomsibls for the
information in the documentation being submizted is true
accurate and complete.

With respect to 40 CFR Part 70.6(a) standard permit

requirements, I recommend the Department issus rermits which

comply substantively as provided in Exhibit A subsection (7).
With respect to 40 CFR Part 70.6(a) (1) regarding emission
limitations and standards, I recommend the Dsrazriment include
ir the regulation the language provide nizi
subparagraphs (j) (1) (F) and (3) () (E) (
such limitations and standards when ne

permitc.
With respect to 40 CFR Part 70.6(a) (1) (i) regarding
authority for each term or condition and differences, I
_____ the

language provided in Exhibit A subkraragraph ({(3) (1) (D) iz oxder
te provide guidance with respect to the sourze and or
authcerity for such terms or conditcicns.

With respect to 40 CFR Part 70.6(a) (1) (iii) regarding the

determination of an alternative emission limit, I recommend

the Department include in the regulation the language provided
in Exhibit A subparagraphs (j) (1) (D) and (j) (2} {I) in order to
provide such alternative emission limit when necassary in the

subject permit.

With respect to 40 CFR Part 70.6(a) (2) regarding permit
duration, I recommend the Department include in the regulation
the language provided in Exhibit A subparagrapz (j) (1) (&) in
order to provide that the subject permits will expire no later

than 5 years after issuance.
With respect to 40 CFR Part 70.6(a) (3) regarding

monitoring and related record keeping and reporting

requirements, I recommend the Department includs in the
regulation the language provided in Exhibit A, subparagraphs
() (1) (K) and (j) (1) (Q) in order to provide tha:z the subject
permits will contain monitoring, record keeping and repcrting

requiraments.
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With respect to 40 CFR Part 70.6(a) (3) (i) (A) regarding
monitoring and analysis procedures, I recommend the Department
include in the regulation the language provided in Exhibit A,
subparagraph (j) (1) (K) (i) in order to provide that the subject
permits will describe the monitoring and analysis procedures
. necessary for determining compliance with applicable

requirements.

With respect to 40 CFR Part 70.6(a) (3) (i) (B) regarding
periodic monitoring or record keeping, I recommend the
Department include in the regulation the language provided in
Exhibit A, subparagraphs (j) (1) (K) (ii) and (j) (1) (L) in order
to provide that such monitoring, which may includes rscord
keeping, need only be sufficient to yield reliable data from
the relevant time period.

With respect to 40 CFR Paxrt 70.6(a) (3) (i) (C) regarding
the use, maintenance and installation of monitoring equipment,
I recommend the Department include in the regulation the
language provided in Exhibit A subparagraph (j) (1) (L) in order
to provide that such monitoring which may include record
keeping need only be sufficient to yield reliable data from
the relevant time pericd.

Wich respect to 40 CFR Part 70.6(a) (3) (ii) regarding
record keeping, I recommend the Department includs in the
regulation the language provided in Exhibit A subparagraph
(j) (1) (N) in order to provide that such rescord kespin
reqguirements be incorporated into the permit.

With respect to 40 CFR Part 70.6(a) (3) (ii) (a) and (B)

- regarding records of monitoring information, I recommend the
Department include in the regulation the language provided in
Exhibit A, subdivision (o) (2) in order to provide that such
record keeping requirements will be incecrporated intc the
subject permit and that such records will be mainctaized for a
least 5 years from the date of the sampls, measursment, rsport
or application.

With respect to 40 CFR Part 70.6(a) (3) (iii) regarding
reporting, I recommend the Department include in the
regulation the language provided in Exhibit A, subparagraph
(7) (1) (N) and (3) (1) (Q) in order to provide that such
reporting requirements will be incorporated into the subject
permit.

With respect to 40 CFR Part 70.6(a) (3) (iii) (A) and (B)
regarding reporting, I recommend the Department include in the
regulation the language provided in Exhibit A subparagraph
(3j) (1) (O), subdivision (o) (1) and subparagraph (o) (1) (A) in
order to provide that such reporting will be required by the
permit every 6 months and that prompt reporting of deviations
will occur. ‘

With respect to 40 CFR Part 70.6(a) (4) regarding
allowances under Title IV, I recommend the Departmen:zz include

in the regulation the language provided in Exhibit A,
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subparagraph (j) (1) (C) in order to provide that all emissions
must meet applicable requirements and reguirements under Title
IV would be considered applicable reguirements.

With respect to 40 CFR Part 70.6(a) (4) (i) regarding
increases in emissions, I recommend the Department include in
the regulation the language provided in Exhibit A subparagraph
(3) (1) (G) (1ii) in order to provide that the permit does not
authorize emissions of an air pollutant so as to exceed levels
that might otherwise be prohibited under 40 CFR Part 72.
Although not explicit in allowing incresases authorized by
allowance under the acid rain program, such stacsment allows
for these increases.

With respect to 40 CFR Part 70.6(a) (4) (ii) regarding
allowances, I recommend the Department include in the
regulation the language provided in Exhibit A subparagraph
(3) (1) (@) (iii) in order to provide that allowancss may not be
used as a defense to noncompliance with any other applicable
requirement.

With respect to 40 CFR Part 70.6(a) (4) (iii) regarding
accounting of allowances, I rscommend the Department include
in the regulaticn the language providad in EZxhibit A,
subparagraphs (3) (1) (C) and (3) (1) (H) (1i) in order to ensurs
compliance with applicable requiremencs.

~With respect to 40 CFR Part 70.6(a) (5) regarding a
severability clause, I recommend the Department include in the
regulation the language provided in Exhibit A, subparagraph
(3) (1) (R) in order to ensure the continued validity of permits
requirements in the event of a challenge to any cther pcrtions
of the permit.

-With respect to 40 CFR Part 70.6(a) (6) (1) zregarding
provisions in the permit stating the permittee must comply, I
recommend the Department include in the regulatica the
language provided in Exhibit A subparagraph (J) (1) (C} in order
to rsguirs such a provision.

With respect to 40 CFR Part 70.6(a) (6) (ii) regarding
provisions in the permit stating that need to halt or reduce
activity is not a defense, I recommend the Department include
in the regulation the language provided in Exhibit A
subparagraph (j) (1) (T) in order to prevent circumvention of
the permit regquirements.

With respect to 40 CFR Part 70.6(a) (6) (iii) regarding the
fact that the permit may bt modified, or revoked, I recommend
the Department include in the regulation the language previded
in Exhibit A subparagraphs (3) (1) (U) and (3) (1) (V) in order
to allow for flexibility im the event of change.

With respect to 40 CFR Part 70.6(a) (6) (iv) regarding
provisions in the permit stating the permit does not convey
any property rights, I recommend the Department include in the
regulation the language provided in Exhibit A, subparagraph
(§) (1) (W) in order to convey that a permit is merely a
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license.
With respect tc 40 CFR Part 70.6(a) (6) (v) regarding

provisions in the permit stating the permittee shall furnish
information, I recommend the Department include in the
regulation the language provided in Exhibit A subparagraph
(j) (1) (X) in order to ensure the exchange of information.

With respect to 40 CFR Part 70.6(a) (7) regarding
provisions in the permit stating the permittee must pay fees,
I recommend the Department include in the regulation the
language provided in Exhibit A subdivision (j) (2) in order to
ensure funding of the program.

With respect to 40 CFR Part 70.6(a) (8) regarding
provisions in the permit regarding emissions trading, I
recommend the Department include in the regulation the
language provided in Exhibit 2, subparagraphs (3j) (1) (G),

(3) (1) (I) and (3) (1) (P) in order to provide flexibility.

With respect to 40 CFR Part 70.6(a) (9) regarding
provisions in the permit regarding reasonably anticipated
operating scenarios, I recommend the Department include in the
regulation the language provided in Exhibit A subparagraph
(7) (1) (J) in order to accommcdate such scenarios where allowed
by applicable requirements.

With respect to 40 CFR Part 70.6(a) (9) (i) regarding
change from one scenario to anocther, I recommend the
Department include in the regulacion the language provided in
Exhibit A subparagraph (j) (1) (N) and subdivision (o) (3) in
order to require recording of such change at the facility.

~ With respect to 40 CFR Part 70.6(a) (9) (ii) regarding
extending the shield to cover each scenario, I reccmmend the
Department include in the.regulation the language provided in
Exhibit A subdivision (k) (1) in order to allow the Department
to do so if the Commissioner so chooses.

With respect to 40 CFR Part 70.6(a) (9) (iii) regarding
ensuring the scenarios meet applicable requirements, I
recommend the Department include in the regulation the
language provided in Exhibit A, subparagraph (j) (1) (J) in
order to ensure compliance and at the same time allow
flexibility.

With respect to 40 CFR Part 70.6(a) (10) regarding
provisions in the permit regarding trading of emissions, I
recommend the Department include in the regulation the
language provided in Exhibit A, subparagraphs (3j) (1) (G),

(7) (1) (I) and (j) (1) (P) in order to require such provisicns in
the event the applicant reguests them.

With respect to 40 CFR Part 70.6(a) (10) (ii) regarding
extending the shield to cover each emissions trading or use of
credits, I recommend the Department include in the regulation
the language provided in Exhibit A, subdivision (k) (1) in
order to allow the Department to do so if the Commissioner so

chooses.
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With respect to 40 CFR Part 70.6(a) (10) (iii) regarding
emissions trading, I reccmmend tha Department include in the
regulation the language provided in Exhibit A, subparagraph
(§) (1) (C) in order to requirs that emissions trading and use
of credits meets all applicable reguirements.

With respect to 40 CFR Part 70.6(b) federally-enforceable
requirements, I recommend the Department include the language,
provided in Exhibit A, subparagraph (3) (1) (E), in the
regulation. This is important in that one of the fundamental
requirements of the Title V permit is that it be federally
enforceable.

With respect to 40 CFR Part 70.6(c) (1) compliance
requirements, I recommend the Department reguire
certification, testing, momitoring, reperting and record
keeping sufficient to ensure compliance with the permit terms
and conditions. The Department should include the language
provided in Exhibit A, subparagraphs (j) (1) (K), (L), (), (O),
and (Q), and Exhibit A, subsections (o), (p) and (g), to
respond to the requirements of 40 CFR Part 70.6(1) in order to
ensure compliance with the permits being issusd.

With respect to 40 CFR Part 70.6(c) (2) inspection, entry,
and sampling requirements, as well as access to documents, I
recommend the Department to issue a permit so as to require
each source to allow such activities as described in Exhibit
A, subparagraph (j) (1) (M). This will allow the Department
to verify compliance with permit reguirements.

-With respect to 40 CFR Part 70.6(c) (3), I do nect
recommend the Department require the compliance schedule to be
consistent with the compliance plan kecause the compliance
plan submitted may not adeguatsly provide for compliance with
2ll applicable recuirements. However, I do rszcommend that the
Department make reference to the compliance plan in the
section on granting a permit where tie Department should
describe the compliance schedule, as provided in Exhibit A,

‘subparagraph (j) (1) (Q). This will make it clear that the
schedule may be based upon the plan suggested by the
applicant.

With respect to 40 CFR Part 70.6(c) (4) regarding progress
reports, I recommend the Department include in the regulation
the language provided for in Exhibit A, subdivision (i) (6),
subparagraph (j) (1) (N), and subdivision (qg) (2). Such progress
reports, every six months, shall give the Department an idea
of the compliance steps achieved, or not achieved.

With respect to 40 CFR Part 70.6(c) (5) regarding
compliance certifications, I recommend the Department include
in the regulation the language provided for in Exhibit A,
subdivision (i) (7), subparagraph (§) (1) (N), and subdivision
(g) (1) . Such annual compliance certification shall give the
Department a means of monitoring compliance with permit terms
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and conditions and whether such status was ccontinuocus or
intermittent.

With respect to 40 CFR Part 70.6(d) regarding general
permits, the Department should provide for the issuance of
general permits both Title V and non-Title V permits. The
Department has authority and procedures to issue general
permits as provided in Title 22a-174(1l) of the General
Statutes. I recommend additional language be provided in the
regulations to ensure compliance with federal procedural
requirements. By including the language provided in Exhibit
A, subparagraph (d) (3) (B), and subdivisions (d4d) (8), (1) (1),
and (1) (6) specifically addressing general permit procedural
limitations and requirements the Department will have the
ability to issue permits more efficiently ancd as a result
provide better service to the public. In addition, procedural
requirement language provided in Exhibit A, subsections (4),

-

(1) and (m) must be complied with in the even: a gemesral
permit is to be issued in order to have such general permit be

federzlly enforceable. I do not recommend that the Department

have a separate regulation for general permits as ths
substantive reguirements will have to be in accordance with
Title V as prcvided in Exhibit A subksection (I,
enforceable limitations on emissions as providad in Zxhibit A,
subsection (d). '

With respect to 40 CFR Part 70.6(e) temporary sources, I
do not recommend the Department allow for the language
provided in that section. Rather I recommend the Department
allow sourcess to rslocate a unit as provided in E=xhibit A
subparagraph (r) (3) (A) (iii). The temporary scurcs language,
provided by 40 CFR Part 70 was too broad and would not take
into account the variation in types emissions as dces the
provision in Exhibit A, subparagraph (z) (3) (&) (1ii).

With respect to 40 CFR Part 70.6 (f£) regarding permit
shield, I recommend the Department adopt a shield as described
in Exhibit A, subsection (k). The shield providsd explicitly
spells out which kinds of modificaticns may be shielded and
which may not be shielded by the language provided in Exhibit
A, subsection (k). The shield gives the regulatsd community
assurance that they will not be punished for the miscakes of
the Department as long as the provision of the permic,
containing the mistake, is in effect. ’

With respect to 40 CFR Part 70.6(g) regarding emergency
provisions, I do not recommend the Department provide a
definition of emergency. Rather I recommend within the
context of notifications to the Department, as provided in
Exhibit A, subparagraph (p) (1) (b), I recommenc the Department
provide for a description of events beyond the reascnable
coritrol of the permittee and provide for a defense cf a
violation, in the event of such event, as provided in Exhibit

A, subdivisioms (p)(2) and (3). Such affirmative defense

or federally
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shall have limitations as provided in Exhibit A, subdivisions
(p) (2) and (3).

With respect 40 CFR Part 70.7 (a) (1) regarding
action on application, I recommend that the language provided
in Exhibit A, subdivision (j) (1), subparagraph (j) (1) (B),
subdivision (j) (3), and subsection (1), including (1) (5),
(7y(x) (¢), (1)(3), and (n) . Such language will satisfy EPA
requirements and will, therefore, allow the Department to
issue federally enforceable permits.

With respect to 40 CFR Part 70.7(a) (2), I recommend the
Department take final action on a permit action within 18
months of receiving a sufficient application as provided in
‘Exhibit A, subdivisions (j) (1) and (n) (4). This will give the
regulated community certainty with respect to processing and
will require the Department to notify the sources if an
application is insufficient or the Department will risk going
beyond the 18 month time frame allotted for final action.

With respect to 40 CFR Part 70.7(a)(3), I do not
recommend the Department include language in the regulation
which prioritizes review of applications rather I recommend
the Department handle this issue in the program description to
be provided to EPA as part of the program package. The
Department cannot commit to a particular order of
prioritization with respect to taking action on applications
within the regulations because resources and needs change with
specific circumstances. However, I recommend the Department
comply with the intent of this provision in the program
description.

With respect to 40 CFR Part 70.7(a)(4), I do recommend
the Department provide notice to a source if such sources’
application is insufficient as provided in Exhibit A,
subdivisions (h) (1) and (h) (2). The language in Exhibit A
will provide certainty with respect to the status of an
application. This is important since final action on such
application may not be taken for up to 18 months after such
application was submitted to the Department.

With respect to 40 CFR Part 70.7(a) (5), I do not
recommend the Department include language in the regulation
requiring the Department to provide a document, beyond the
permit, which sets forth the legal and factual basis for the
tentative determination (draft permit). Conditions should be
clear in the tentative determination and the extra document
may be misconstrued and cause confusion. It is imperative
that enforcement actions which must be taken to ensure
compliance with Title V permits not be compromised by
potentially conflicting documents. The ability of the
Department to take enforcement actions unimpeded is necessary
for proper implementation of the Title V program as intended
by 40 CFR Part 70. Furthermore, requiring in the regulation,
the preparation of such an essentially redundant document
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would double the workload and impede the Department’s ability
to take final action within the time frames required.
However, I do recommend the Department commit in the program
description to endeavor to create such a document only in the
event the Commissioner deems it absolutely necessary.

With respect to 40 CFR Part 70.7(a) (6) regarding
noninterference with a preconstruction permit, I recommend the
Department not include any language in this regulation which
would interfere with the requirement to have a precomstruction
permit. It is imperative to maintain the integrity of other
federal program while implementing the Title V program to
ensure continued compliance with existing requirements.

With respect to 40 CFR Part 70.7(b) the renewal shield
language, I recommend the Department clarify the renewal
procedures to the extent not covered cotherwise by statute or
by application processing requirements. I recommend the
Department include the language provided in Exhibit A,
subdivisions (f) (5), (h) (3) and (h) (4). In addition, the
renewal applicant shall comply with Title 4-182 of the General
Statutes. This will give the applicant and the Department a
clear of idea of when exactly the old permit expires and the
new permit or final action takes effect.

With respect to 40 CFR Part 70.7(c) (1) (i) regarding
permit renewal and expiration, I recommend the Department
apply the same procedural requirements to renewal applications
as apply to initial permit issuance. I do not recommend the
Department craft specific language for renewal processing in
that the work application covers both initial applications and
reapplications. Both initial applicants and reapplicants must
comply with language provided in Exhibit A, subsections (g),
(h), and (1i). In addition, public notice and opportunity for
comment through informational or adjudicatory hearings must be
provided as provided in Exhibit A, subsections (1) and (m).

With respect to 40 CFR Part 70.7(c) (1) (ii) regarding
termination of the source’s right to operate unless a timely
and sufficient application has been submitted, I recommend the
Department include the language provided in Exhibit A
subdivision (h) (4), in order to explicitly provide that the
Department may take enforcement action against such source in
the event such source fails to submit a timely and sufficient
renewal application. I recommend the Department state in the
regulation that the failure to make timely and sufficient
application terminates the source’s right to operate by
providing language from Exhibit A, subparagraph (j) (1) (B) to
clarify the Department’s existing enforcement authority.

With respect to 40 CFR Part 70.7(c) (2), I recommend the
Department include such a provision, as provided in Exhibit A
subdivision (t) (2), in the regulation. This will make clear
the Administrator’s authority to terminate or revoke and
reissue the permit. It must be noted that the Department
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through the implementation of this regulation cannot regulate
the Acministrator and that this type of language is simply to
clarify an existing federal provision. :

With rsspect to 40 CFR Part 70.7(d) (1) Administrative
permit amendments, I recommend the Department provide language
as is in Exhibit A subparagraph (r) (2) (A) to allow for the
types of permit modifications which do not require public
notice and opportunity for comment. Generally, these changes
should not have a major impact on the public’s concerns nor
resuls in an increase in emissions and for those reasons the
Deparzment should not be regquired to spend an inordinate
amount of ressources processing such amendments. :

With respect to 40 CFR Part 70.7(d) (2), I recommend the
Deparcment include the language provided in Exhibit A,
subdivision (r)(6) in the regulation in order to ensure
compliance with the acid rain program requirements as required
by 40 CFR Part 70.

With respect to 40 CFR Part 70.7(d)(3), I recommend the
Department include the language provided in Exhibit A,
subdivision (r)(2) in order to emsure consistent and timely
modification procedures are followed for these amendments.

With respect to 40 CFR Part 70.7(d) (4), I recommend the
permiz shield language provide the Commissioner with the
ocpticn of providing the shield in the regulation, as described
in Exhibit A, subdivision (k) (4), which will in turm provide
the rsgulatsed community with some certainty.

Wich rsspect to 40 CFR Part 70.7(e) regarding permit
modification provisions, I reccmmend the Department include

ns language provided in Exhibic A subdivision (r) (6).
Otherwvise 40 CFR Part 70.7(e) regarding minor permit
medificaticn is explanmatory in nature and may be used as an
infsrmactional aid in drafting this regulation. I recommend
the Department include language provided in Exhizitc A,
subdivision (r) (1) such that the language is turmed around and
is describes what requires a sigmificant modification rather
than saying whatever is not minor is a significanc
modification. The approach taken in 40 CFR Part 70 is
troublesome in that the regulated community and the Department
would be forever producing guidance interpreting what is not
consider minor in mature. Rather, the cnus shall be on the
Deparcment to determine what requires a significant
modification prior to implementation of this regulation. In
addition, 40 CFR Part 70.7(e) (2) was troublescme in that it
conflicts with operational .flexibility and off-permit
provisions provided by 40 CFR Parxt 70. Flexibility is a
fundamental part of the Title V program and without it the
program may be unworkable.

With respect to 40 CFR Part 70.7(e)(3) I do not recommend

the Department discuss group processing of applications other
than to allow for a public informational hearing to be held
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regarding more than cne application as provided in Exhibit A,
subdivision (m) (2). It is not necessary to discuss group
processing in the regulation. Certainly there is nothing
precluding the Department from processing applicaticns
together as long as all procedural requirements are met for
each application and tentative determination. -

With respect to 40 CFR Part 70.7(e) (4) regarding
significant modification procedures I recommend the Department
provide a well developed significant modification section as
provided in Exhibit A, subdivision (r)(1). Such significant
medifications shall be only be undertaken in conjunction with
procedural requirements as provided in Exhibit A, subdivision
(r) (1) which refers to Exhibit A subsections (1) and (m) and
40 CFR Part 70.7(a) (1), (4), (5) and (6). The reason the
modifications must be processed in such a manner is to ensure
adequate public and Administrator review.

With respect to 40 CFR Part 70.7(f) regarding reopening
for cause, I do not recommend the Department include such a
term because reopening for cause is a type of modification and
modifications shall be provided for in the modification
subsection as provided in Exhibit A subsection (r), or as
revocation in accordance with the Department’s Rules of
Practice, Section 22a-3a-5(d) of the RCSA.

With respect to 40 CFR Part 70.7(£) (1), I recommend the
permit state that such permit may be modified as provided in

Exhibit A, subnaragraph (3) (1) (U), and the permit may be
modified as provided in Exhibit A, subsections (r) (8) through
(r) (14). This allows the Department to provide resopening fcr

cause ccncepts as required by Title V.
With respect to 40 CFR Part 70.7(f)(2), I recommend the

Department include the language provided in Exhibit A,
subdivision (r) (14), in order to limit the scope cf the
reopening to the issue at hand.

With respect to 40 CFR Part 70.7(£f) (3), I recommend the
Department include the language provided in Exhibit A,
subdivision (r) (9) so as to allow scurces adequates notice of
pending modifications based on 40 CFR Part 70 reopening for

cause provisions.

With respect to 40 CFR Part 70.7(g) regarding
reopenings for cause by EPA, I recommend the Department
include language in the modifications section as provided in
Exhibit A, subdivisions (r) (8) through (r) (14). Such language
is substantially similar to the reopening for cause language
in .40 CFR Part 70.7(g) but does not refer to the term
reopening for cause. The Department does not currently use
the term reopening for cause and therefore this would be
adding and defining another term which can easily be handled
in the modification subsection.

With respect to 40 CFR Part 70.7(h) public participation,
I recommend the Department provide public notice as described
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in Exhibit A, subsection (1). Where statutory provisions
Sections 22a-174(1) (2), 22a-6g, 22a-6h fail to comply with the
intent of 40 CFR Part 70.7(h) I recommend additional language
as provided in Exhibit A, subsection (1). Public notice shall
be given for initial permit issuance, significant
modifications, renewals and opportunity for public comment and
hearing shall be provided as described in Exhibit A,
subsections (1) and (m) and as referenced in subparagraph

(g) (1) (d), subdivisions (h)(4), (3)(3), (@) (1), (n)(2),

(r) (1), subparagraph (r) (13)(B), and subdivision (r) (14).

Specifically, with respect to 40 CFR Part 70.7(h) (4), the
- Department shall provide 30 days for comment and shall give
notice of any public hearing at least 30 days in advance of
the hearing as provided in Exhibit A, subsection (m).

With respect to 40 CFR Part 70.7(h) (5), the Department
shall keep a record as provided for informational hearings in
Exhibit A, subdivision (m) (2) and at adjudicatory hearings as
provided in Exhibit A, subdivision (m) (3) which references the
Department’s Rules of Practice, Section 22a-3a-6. Such
public notice and copportunity to comment or attend a public
informational hearing or a public adjudicatory hearing is
critical to federal enforceability of these permits and
approval of the Title V program by the Administrator.

With respect to 40 CFR Part 70.8(a) (1) transmission of
information to the Administrator, I recommend the Department
include the language, provided in Exhibit A, subdivision
(@) (3), (@ (s), (3, (L), () (3), (q (3) and subsection
(r), in the regulation. I recommend the Department, through
the program description, commit to sharing information with
EPA utilizing the latest computer technology accessible to
both agencies on a regular and reliable basis.

With respect to 40 CFR Part 70.8(a)(2), I do not
recommend such provisions be included in the regulations.
Rather such provisions provide guidance and should be
addressed in the program description. :

With respect to 40 CFR Part 70.8(b) regarding review by
affected states, I recommend the Department include the
language provided in Exhibit A, subparagraphs (d) (3) (D) (v),

(1) (3) (E), subdivision (1) (5), and subparagraphs (n) (1) (C) and
(n) (1) (D). Such affected state review is an important part of
the public notice and opportunity comment provisions which
enable this regulation to be made federally enforceable.

With respect to 40 CFR Part 70.8(c) (1) and (2) regarding
EPA objection, I recommend the Department adopt the language
provided in Exhibit A, subdivision (n) (1) in order to allow
the Administrator opportunity to prevent improper permits from
being issued. Note that mention of the Administrator is only
to clarify the procedural requirements for the regulated
community. The Department cannot actually regulate the
Administrator through the use of these regulations.
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With respect to 40 CFR Part 70.8(c) (3), I recommend the
Department include the language provided in Exhibit A,
subparagraphs (n) (1) (C), (D), and (E) such that if the
Department fails to follow administrative procedures this
constitutes a substantive reason to ocbject to issuance of a
permit. This is necessary because public notice and '
opportunity to comment necessary to enable permits issued
under such program to be deemed federally enforceable.

With respect to 40 CFR Part 70.8(c) (4), I recommend the
Department allow the Administrator to take final action on the
permit application in the event the Department fails to do so
within 90 days of an objection as provided in Exhibic A,
subdivision (n) (3). This will allow the regulated community
to have certainty at least from the stand point of procedural
events which will take place with replace to an application
objected to for which the Department cannot or will not take
any actiomn.

With respect to 40 CFR Part 70.8(d), I recommend the
Department accommodate the public’s objections by way of
language provided in Exhibit A, subparagraphs(n)(2)(a), (B)
and (C). This is necessary because public opportunity to
comment necessary to enable permits issued under such program
to be deemed federally enforceable. _

With respect to 40 CFR Part 70.8(e), I do not rscommend
that language be drafted to explicitly prohibit default
issuance as it cannot be assumed to exist unless provided for
in the regulation or authorizing statutes. There is no need
for such prohibition and these regulationms and the auchorizing
statutory provisions do not provide for default issuance.

With respect to 40 CFR Part 70.% regarding fee ,
determination and certification, I recommend the Department
make reference to fees to be paid as shown in Exhibic A
subdivision (j) (2) in order to ensure that payment of fees is
a condition prior to obtaining a permit. This is necsssary
because payment of annual fees will fund this program.
However, the fee regulations, Section 22a-174-26 of the RCSA
were not the subject of this hearing and such regulations are
already in place. I do recommend the Department demcnstrate
the fee schedule’s adequacy and that the presumption minimum
is being collected as well as providing a detailed accounting
if the Administrator after reviewing the complete package
requires such accounting.

With respect to 40 CFR Part 70.10 regarding federal
oversight and sanctions, I recommend the Department submit a
program which will receive full approval, or at the least,
interim approval, in order to aveoid the need for the
Administrator to promulgate, administer, and enforce a whole
or partial program for the State of Connecticut. This section
provides the Department with guidance regarding what will be
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forthcoming in the event the Department fails to: submit an
approvable program;  adequately administer and enforce an
approved program; or have the legal authority necessary to
meet the requirements of 40 CFR Part 70. This section, in
and of itself, does not impose a requirement on the regulated
public. _ =

With respect to 40 CFR Part 70.11 regarding requirements
for enforcement authority, I recommend that the Department in
the program description demonstrate where in the General
Statutory authority exists to meet these enforcement
requirements. I do not recommend a change to the regulation
based upon this section. The provisions the General Statutes
allowing for enforcement actions to be taken will ensure the
integrity of this regulation is not diminished and that the
program can be adequately administered and enforced as

required by 40 CFR Part 70.
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FINAL RECOMMENDATION

Based upon the considerations in this Hearing Report, I
recommend that the proposed final regulations, as contained in
Exhibit A, be adopted by the Commissioner of Environmental
Protection and submitted for approval by the Attorney General
and the Legislative Regulations Review Committee.

JR(95” S Fem

Date Patrick Bowe
- Hearing Cfficer




EXHIBIT A

Page 1

I recommend the Department add a new section 22a-174-33 to the Regulations of Connecticut
State Agencies as follows:

(NEW)

Sec. 22a-174-33.  Title V Sources.

(a) Definitions. For the purposes of this section:

(1) "Act" means the Clean Air Act, as amended in 1990, 42 U.S.C. 7401 et seq.

(2) "Administrator" means the Administrator of the United States Environmental Protection
Agency or his designee.

(3) "Affected states” means the States of Massachusetts, New York, and Rhode Island and any
other State located within fifty (50) miles of a Title V source.

4) "Alternative operating scenario” means a condition, including equipment configurations,
(= = =
process parameters, or materials used in a process under which the owner or operator of a Title V

source may be allowed to operate.

(5) "Applicable requirements" means:

(A)  any standard or other requirement in the State implementation plan or in a federal
implementation plan for the State of Connecticut promulgated by the
Administrator pursuant to the Act;

(B)  any term or condition of a permit to construct issued pursuant to section 22a-174-
3 of the Regulations of Connecticut State Agencies;

(C)  any standard or other requirement of the acid rain program pursuant to 40 CFR
- Parts 72 through 78, inclusive; and :

(D)  any standard or other requirement pursuant to 40 CFR Part 60. 61. 63, 68, or 70.
(6) “Code of Federal Regulations” or "CFR" means the Code of Federal Regulations revised as

of September 16, 1994, unless otherwise specified.

(7) "Emissions unit" means any part or activity of a stationary source which part or activity emits
or has the potential to emit any regulated air pollutant or any hazardous air pollutant.
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(8) "Hazardous air pollutant” means, notwithstanding the definition in Section 22a-174-1 of the
Regulations of Connecticut State Agencies, any air pollutant listed in section 112(b) of the Act

except hydrogen sulfide.
(9) "Implementation date of this section" means the earlier of:

(A) Junel, 1997;or

(B)  the date of interim or final approval of this section by the Administrator pursuant
to 40 CFR Part 70.4.

(10) "Maximum achievable control technology" or "MACT" means a method of achieving an
emission limitation or reduction in emissions of hazardous air pollutants determined by the
Commissioner pursuant to subsection (e) of this section or by the Administrator pursuant to 40

CFR Part 63.

(11) “Monitoring™ means any particular procedures required to determine emissions or
compliance with parameters in accordance with applicable requirements or any particular
procedures necessary to determine whether applicable requirements are being met.

(12) "Regulated air pollutant” means any of the following:
(A)  nitrogen oxides or any volatile organic compound;

(B)  any pollutant which is a criteria air pollutant;

(C)  any pollutant from a stationary source which is subject to any standard of
performance for new stationary sources pursuant to 40 CFR Part 60;

(D)  any pollutant from a substance subject to a stratospheric ozone protection
requirement pursuant to 40 CFR Part 82, Subpart A, Appendix A or B;

(E)  any pollutant subject to a national emission standard or other requirement under
40 CFR Part 63 and emitted by a source in a category listed in Federal Register
Vol. 58 No. 231, December 3, 1993;

(F)  any pollutant from a stationary source which is subject to any standard or other
requirement pursuant to 40 CFR 61; or

(G)  any pollutant listed in 40 CFR Part 68.
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(13) "Throughput” means the rate of production by volume or weight, in 2 manufacturing
process, for which the combined quantities of all materials introduced, excluding air and water,

are used to determine such rate.

(14) "Title V permit" means any permit issued, renewed, or modified by the Commissioner
pursuant to this section.

(15) "Title V source" means any premise which includes any of the following:

(A)
B)
©
)

E)

(F)

any stationary source subject to 40 CFR Part 60 or 61;

any stationary source subject to 40 CFR Part 68;

any stationary source subject to 40 CFR Parts 72 through 78, inclusive;

any stationéry source subject to Section 129(e) of the Act;

any one or more stationary sources, which are located on one or more contiguous
or adjacent properties under common control of the same person or persons and
which emit, or have the potential to emit, including fugitive emissions to the
extent quantifiable, in the aggregare, ten (10) tons or more per year of any
hazardous air pollutant, twenty-five (25) tons or more per year of any
combination of hazardous air pollutants, or the quantity established by the
Administrator pursuant to 40 CFR Part 63; or

any one or more stationary sources. which are located on one or more contiguous
or adjacent properties under common control of the same person or persons and
which belong to the same two-digit Standard Industrial Classification code, as
published by the United States Office of Management and Budget in the Standard
Industrial Classification Manual of 1987, and which emit, or have the potential to
emit, including fugitive emissions from those categories of sources listed in 40

CFR Part 70.2 (i) through (xxvii), inclusive:
@ one hundred (100) tons or more per year of any regulated air pollutant;

(i)  fifty (50) tons or more per yvear of volatile organic compounds or nitrogen
oxides in a serious ozone nonattainment area; or

(iii)  twenty-five (25) tons or more per year of volatile organic compounds or
nitrogen oxides in a severe ozone nonattainment area.
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(b) Signatory Responsibilities.

(1) An application for a Title V permit, any form, report, compliance certificate or other
document required by a Title V permit, and any other information submitted by an applicant or a

permittee pursuant to this section shall be signed by the following individual:

(A)

(B)

©

For a corporation: A president, secretary, treasurer, or vice-president of the

corporation in charge of a principal business function, or any other person who

performs similar policy or decision-making functions for the corporation, or the
duly authorized representative responsible for overall operation of one or more

manufacturing, production, or operating facilities subject to this section and

either;

(1) the operating facilities subject to this section employ more than 250
persomns or have gross annual sales or expenditures exceeding twenty-five
million dollars (in second quarter 1980 dollars); or

(ii) if authority to sign documents has been assigned or delegated to such
representative in accordance with corporate procedures;

For a partnership or sole proprietorship: a general partner or the proprietor,

‘respectively; or

For a municipality, State. Federal, or other public agency: either a principal
executive officer or ranking elected official. For purposes of this section, a
principal executive officer of a Federal agency includes the chief executive officer
having responsibility for the overall operations of a principal geographic unit of

the agency.

(2) A duly authorized representative under subparagraph (A)(i) or (ii) of subdivision (1) of this
subsection may be either a named individual or any individual occupying a named position. Such
named individual or individual occupying a named position is a duly authorized representative

only if:

(A)

B)

his or her authorization has been given in writing by an individual as
prescribed in subparagraph (A)(ii) of subdivision (1) of this subsection;

such authorization specifically authorizes either;

(i) an individual or a position having responsibility for the overall
operation of the premise or activity, such as the position of plant manager,
superintendent, or position of equivalent responsibility, or
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(if) an individual or position having overall responsxblhty for
environmental matters for the company; and

(C)  such written authorization is submitted to the Commissioner and has been
approved in writing by the Commissioner in advance of such delegation.
Such approval does not constitute approval of corporate procedures.

(3) If an authorization under subdivision (2) of this subsection is no longer effecrive because a
different individual or position has assumed the applicable responsibility, a new authorization
satisfying the requirements of such subdivision shall be submitted to the Commissioner prior to
or together with the submission of any applications, reports, forms, compliance certifications,
documents or other information which is, pursuant to subdivision (1) of this subsection, signed
by an individual or a duly authorized representative of such individual.

(4) Any indivicual signing any document pursuant to subdivision (1) of this subsection shall
also sign the certification prov1ded in Section 22a-3a-5(a)(2) of the Regulations of Connecticut -

State Agencies.

(5) The owner or operator of a Title V source shall comply with the applicable provisions of 40
CFR Parts 72 through 78, inclusive. If such provisions conflict with this subsection of this
section, the provisions and requirements of 40 CFR Part 72 through 78, inclusive, shall apply.

(c) Applicability.
(1) The provisions of this section shall apply to every Title V source.

(2) Notwithstanding subdivision (1) of this subsection, this section shall not apply to any premise
which is defined as a Title V source solely because a stationary source on such premise is subject

to one or more of the following:

(A)  standard of performance for new residential wood heaters pursuant to 40
CFR Part 60, Subpart AAA;

(B) 40 CFR Part 61, Subpart M, Section 61.145;
(C)  accidental release requirements pursuant to 40 CFR Part 68;

(D) 40 CFR Part 61 Subpart I; or

(E) 40 CFR Part 60, 61, 63, 68 or 72. if such source is exempt by the terms of such
part or is exempted by the Administrator from the requirement of obtaining a Title
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V permit.

(3) If a premise is subject to this section, any stationary source subject to 40 CFR Part 61 Subpart
I located at such premise shall, notwithstanding subparagraph (2)(D) of this subsection, also be

subject to this section.

(4) Notwithstanding the definition of a Title V source, for the purpose of determining whether
this section applies to a premise at which research and development operations are located, the
owner or operator of such premise may calculate the emissions from such premise by subtracting
the emissions from such research and development operations from the total emissions from such
premise. Such premise and research and development operations shall be separately evaluated
for purposes of determining whether a Title V permit is required. For the purposes of this
subsection, a research and development operation means any activity which:

(A)  occurs in a laboratory;

(B)  involves (i) the discovery of scientific facts, principles, reactions or substances, or
(i1) the structuring or establishment of methods of manufacture or of specific
designs of saleable substances, devices or procedures, based upon previously
discovered scientific facts, principles, reaction or substances; and

(C)  does not include (i) production for sale of established products through
established processes, or (ii) production of a product for distribution through

market testing channels.

(d) Limitations on Potential to Emit

(1) In lieu of requiring an owner or operator of a premise solely described in subparagraphs (E)
and (F) of subdivision (a)(15) of this section to obtain a Title V permit, the Commissioner may,
by permit or by order, limit potential emissions from such premise to less than the following

amounts:

(A)  one hundred (100) tons per year of any regulated air pollutant;

(B)  fifty (50) tons per year of volatile organic compounds or nitrogen oxides in a
serious ozone nonattainment area;

(C)  twenty-five (25) tons per year of volatile organic compounds or nitrogen oxides
in a severe ozone nonattainment area; and

(D)  in the aggregate, ten (10) tons per year of any hazardous air pollutant, twenty-five
(25) tons per year of any combination of hazardous air pollutants, or the quantity
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established by the Administrator under 40 CFR Part 63.

(2) The permit or order shall require the owner or operator of a subject premise to:

(A)
(B)
©

D)

)

)

limit potential emissions at such premise to less than the amounts specified in the
subparagraphs (A) through (D), inclusive, of subdivision (d)(1) of this subsection;

conduct monitoring, recordkeeping, or a combination of monitoring and
recordkeeping sufficient to ensure compliance with this subsection;

for each emission unit at such premise, maintain records indicating, for every
month, throughput, hours of operation, and capacity;

maintain any record required by such permit or order at the premise for five (5)
vears after the creation of such record and make such record available, upon

request, to the Commissioner;

submit compliance certifications to the Commissioner pursuant to subdivision
(9)(2) of this section;

comply with every term, emission limitation, condition, or other requirement of
such permit or order, including the requirements that the terms, limitations and
conditions of such permit or order are binding, and legally enforceable, and
emissions to be allowed are quantified;

(3) The Commissioner shall not issue a permit or order pursuant to this subsection, and any such
permit or order shall not be federally enforceable, unless the Commissioner:

(A)

(B)

©)

requires the owner or operator of a subject premise to comply with each prov151on
of subdivision (2) of this subsection;

for a general permit, complies with the requirements for notice and opportunity
for public comment pursuant to Section 22a-174(1)(2) of the General Statutes;

for an individual order, sends a copy of a notice to those listed in subparagraph
(D)(i) through (vi), inclusive, of this subdivision, and, at least thirty days before
approving or denying a draft order under this subsection. publishes or causes to be
published, at the respondent’s expense. once in a newspaper having substantial
circulation in the affected area, such notice of his draft order regarding the subject
premise. Such notice shall contain the following:

1 the name and mailing address of the owner or operator of the subject
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premise and the address of the location of the proposed activity;

the draft order number;
the summary of the draft order provisions regarding the proposed activity;

the type of authorization sought, including a reference to the applicable
statute or regulation;

a description of the location of the proposed activity and any natural
resources affected thereby;

the name, address and telephone number of any agent of the respondent
from whom interested persons may obtain copies of the draft order;

a brief description of all opportunities for public participation provided by
statute or regulation, including the length of time available for submission
of public comments to the commissioner on the draft order; and

such additional information as the commissioner deems necessary to
comply with any provision of the Regulations of Connecticut State
Agencies or with the Act.

for an individual permit, sends a copy of the notice required by section 22a-6h of
the General Statutes to:

(@)

(i)

(iii)
(iv)

I

(vi)

the Administrator;

the Chief Executive Officer of the municipality where the premise is or
will be located;

the appropriate Connecticut Regional Planning Agency;

any federally-recognized Indian governing body whose lands may be
affected by emissions from the premise which is the subject of such

permit;
the Director of the air pollution control program in any affected state; and

any individual who makes a request to the Commissioner, in writing, to
receive such a notice.
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(E)  Inaddition to any notice in accordance with subparagraph (B), (C) or (D) of this
subdivision, the Commissioner shall contemporaneously send a copy of the
tentative determination, or draft order, to the Administrator and the Director of the

air pollution control program in any affected state.

(4) Following receipt of a request for a public hearing pursuant to subdivision (d)(3) of this
subsection. a notice of such public hearing shall be published in a newspaper of general
circulation in the affected area at least thirty days prior to such hearing.

(5) The Commissioner shall not issue any permit or order pursuant to this subsection which
waives or makes less stringent any limitation, standard or requirement contained in or issued
pursuant to the State implementation plan or that is otherwise federally enforceable, including

any standard established in 40 CFR Part 63.

(6) The Commissioner shall provide the Administrator with a copy of any general permit issued
pursuant to this subsection.

@) Notwithstanding a permit or order issued pursuant to subdivision (d)(1) of this subsection,
the owner or operator of any premise subject to this section shall pay the Department all fees
required by Section 22a-174-26 of the Regulations of Connecticut State Agencies.

& I\’fomrithstanding the provisions of section 22a-174(1) of the General Statutes, the
Commissioner shall not issue a general permit covering a stationary source subject to any
standard or other requirement pursuant to 40 CFR Parts 72 through 78, inclusive.

(e) MACT and Acid Rain Requirements.

(1) If the Administrator does not promulgate a MACT standard for a category of sources within
eighteen (18) months of the federal deadline for promulgating a MACT for such category of
sources, the Commissioner shall determine a MACT standard for such category of sources. The
federal deadline for promulgating a MACT standard is as published in the Federal Register,
Vol.58, No.231, December 3, 1993. The Commissioner shall determine such MACT standard in
the same manner as required of the Administrator under Section 112(d)(3)of the Act. In no event
shall such a standard allow emissions of any hazardous air pollutant which emissions would
exceed those allowed by an applicable standard under 40 CFR Part 63.

(2) Within three (3) years of the Commissioner’s determination of such MACT standard or upon
notice from the Commissioner, whichever is earlier, the owner or operator of a source with
respect to which the Commissioner has determined a MACT standard shall assure that such
source is in compliance with such MACT standard.
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(3) The owner or operator of a Title V source shall comply with the applicable provisions of 40
CFR Parts 72 through 78, inclusive. If such provision conflicts with or is not made a term or
condition of an applicable permit issued pursuant to this section, such provisions shall

nonetheless apply to such source.

(f) Timetable For Submitting An Application For A Title V Permit.

(1) The owner or operator of a Title V source which is subject to this section shall not be
required to apply for a Title V permit before the implementation date of this section. After such
date, the owner or operator of such a source shall apply for a Title V permit within ninety (90)
days of receipt of notice from the Commissioner that such application is required or by the date
specified by such notice, whichever is earlier. If such owner or operator does not receive such
notice, such owner or operator shall apply for such permit within nine (9) months of the

implementation date of this section.

(2) The owner or operator of a Title V source which becomes subject to this section after its
implementation date shall apply for a Title V permit within ninety (90) days of receipt of notice
from the Commissioner that such application is required or twelve (12) months after becoming

" subject to this section, whichever is earlier.

(3) The owner or operator of a Title V source which is subject to this section solely pursuant to a

standard in subparagraph (A) of subdivision (a)(15) of this section, if such standard became
effective prior to July 21, 1992, shall apply for a Title V permit within ninety (90) days of receipt

of notice from the Commissioner that such application is required or five (5) years after the
implementation date of this section, whichever is earlier.

(4) The owner or operator of a Title V source to whom a Title V permit has not been issued and
who is required to obtain a permit to construct pursuant to subparagraph (B) or (D) of Section
22a-174-3(b)(1) of the Regulations of Connecticut State Agencies shall apply for a Title V
permit upon notice from the Commissioner that such Title V permit is required or within twelve
(12) months of applying for such permit to construct, whichever is earlier. ’

(5) The owner or opefator of a Title V source who wishes to apply for renewal of a Title V
permit shall apply therefor no later than six (6) months prior to the date of expiration of such

permit.

(6) Notwithstanding subdivisions (1) through (5) of this subsection, the owner or operator of a
Title V source subject to 40 CFR Parts 72 through 78, inclusive, shall submit an application to
the Commissioner by January 1, 1996 pertaining to the emission of sulfur dioxide and by January

1, 1998 pertaining to the emission of nitrogen oxides.
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(g) Applications.

(1) (A)  Anapplication for a Title V pefrnit shall be made on forms provided by the
Department. The application shall comply with subparagraphs (B) through (G) of this
subdivision and with subdivisions (2), (3) and (4) of this subsection.

(B)  The application shall identify the applicant’s legal name and address, the name and
agent for service of the owner of the subject source, if the applicant is not the owner,
and names and telephone numbers of plant site manager and other individuals
designated by the applicant to answer questions pertaining to such application.

(C)  The application shall contain all information required by Section 22a-3a-5 of the
Regulations of Connecticut State Agencies, including an executive summary clearly
and concisely summarizing the information contained in the application.

(D)  The application shall contain a compliance plan pursuant to subsection (i) of this
section, and a statement certifying notification pursuant to subsection (1) of this

section.

(E)  The applicant may apply for more than one alternative operating scenario for such
source. For each alternative operating scenario, the applicant shall submit the
information required by this subsection.

(F) = Ifthe applicant has complied with section 22a-174-22 or 22a-174-32 of the
Regulations of Connecticut State Agencies, by an alternative means of compliance for
nitrogen oxides or volatile organic compounds by order or permit or a certification,
the application shall identify and describe each such alternative means of compliance.
In addition, a copy of such order, permit or certification shall be submitted with the

application.

(G)  The application shall contain a certification pursuant to subdivision (b)(+4) of this
section.

(2) An application for a Title V permit, for the purpose of determining the applicability of this
section pursuant to subsection (c) of this section, to impose any applicable requirement, or to
determine compliance with any applicable requirement, shall provide the following information

about the subject source:

(A)  for each alternative operating scenario proposed, a description of the processes
utilized, the standard industrial classitication code. identify each emission unit
involved, as well as its throughput, hours of operation and capacity of each such
emission unit, for any calendar year prior to the application or such other time period
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as the Commissioner deems appropriate;

for each regulated air pollutant emitted or proposed to be emitted by the subject
source, the amount of potential and actual emissions from such source during the
calendar year preceding the date of the application or during such other time period as
the Commissioner deems appropriate; such emissions shall include fugitive emissions
to the extent quantifiable, and shall be expressed in tons per year and in such terms as
are necessary to demonstrate compliance with the applicable standard reference test

method, if any;

the methodology used by the applicant to quantify, in such terms as are necessary to
determine compliance with the applicable standard reference test method, if any, the
potential and actual emissions referred to in subparagraph (B) of this subdivision and
the emission rates in tons per year of each regulated air pollutants emitted or proposed

to be emitted by the subject source;

the calculations used by the applicant to determine whether such source is a Title V
source to which this section applies; '

a description of all air pollution control equipment in use at the subject source and a
description of all monitoring equipment in use at the subject source to quantify such

emissions or to determine compliance;

for each regulated air pollutant emitted or proposed to be emitted by the subject
source, a description of any applicable operational limitations or work practice
standards in effect at such source which affect emissions at the time the application is
submitted or work practice standards to be implemented which will affect emissions

proposed to be emitted at a specified later date;

identification of all applicable requirements for each emission unit. including any
applicable MACT source category as published in the Federal Register, Vol. 57. No.
137, July 16, 1992, and including those which are subject to compliance dates
occurring after the effective date of this section;

any applicable test method to be used by the applicant for determining compliance
with each applicable requirement listed pursuant to subparagraph (G) of this

subdivision; and

any other information required by each applicable requirement listed pursuant to
subparagraph (G) of this subdivision, including good engineering practices used to
determine stack height.
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(3) Notwithstanding subdivisions (1) and (2) of this subsection, an applicant need not provide the
infermation on those items or activities specified in subparagraphs (A) and (B) of this

subdivision.

(A) A laboratory hood used solely for the purpose of experimental study or teaching of
' any science or testing or analysis of drugs, chemicals, chemical compounds, or other
substances, provided that the containers used for reactions, transfers, and other
handling of substances under such laboratory hood are designed to be easily and

safely manually manipulated by one person.

(B)  Any of the following items or activities which are not the principal function of such
Title V source:

O office equipment, including but not limited to copiers, facsimile and
communication equipment, and computer equipment;

(i)  grills, ovens, stoves, refrigerators, vending machines and other restaurant-stvle
food preparation or storage equipment;

(iif)  lavatory vents, hand dryers, and noncommercial clothes dryers, not including dry
cleaning machinery;

~(iv)  garbage compactors and waste barrels;
) aerosol spray cans;

(vi)  heating, air conditioning, and ventilation systems which do not remove air
contaminants generated by or released from process or fuel burning equipment

and which are separate from such equipment;

(vii)  routine housekeeping activities such as painting buildings, roofing. and paving
parking lots;

(viii) all clerical and janitorial activities;

(ix)  maintenance activities such as vehicle repair, brazing, soldering and welding
equipment, carpentry shops, electrical charging stations, grinding and polishing
operations maintenance shop vents, miscellaneous non-production surface

cleaning, preparation and painting operations; and

) space heaters which can reasonably be carried by one person by hand.



Page 14

(4) Notwithstanding subdivision (3) of this subsection, an applicant shall include the emissions
from each activity or item, set forth in paragraph (B) of subdivision (3) of this subsection, if
necessary to determine whether a source is a Title V source to which this section is applicable.
If the Commissioner determines the emissions from any activity or items are needed to determine
the applicability of this section or to impose any applicable requirement, the applicant shall list
on the application such activities or items listed in subparagraphs (A) and (B) of subdivision (3)

of this subsection.
(h) Application Processing

(1) Unless the Commissioner notifies the applicant that an application is not sufficient, in
accordance with subsection (g) of this section and Section 22a-3a-5(a)(1) of the Regulations of
Connecticut State Agencies, within sixty (60) days of receipt of the application, such application
shall be deemed sufficient. If, subsequent to such 60 days, while processing an application for a
Title V permit that has been determined or deemed sufficient, the Commissioner determines that
additional information is necessary to take final action regarding such application. the
Commissioner may notify the applicant in writing that particular information is necessary. The
applicant shall submit such information in writing within forty-five (45) days of such

notification.

(2) An applicant for a Title V permit shall submit, during the pendency of the application,
information to address any requirements that become applicable to the subject source or upon
becoming aware of any incorrect or insufficient submittal, with an explanation for such
deficiency and a certification pursuant to subdivision (b)(4) of this section .

(3) An application to renew or, pursuant to subsection (r) of this section, to modify a Title V
permit, shall include all of the information required pursuant to subsection (g) of this section and
shall indicate how, if at all, such application differs from the application for the permit sought to

be renewed or modified.

(4) If the owner or operator of a Title V source makes a timely and sufficient application for a
new Title V permit pursuant to this subsection, such owner or operator shall not be liable for
failure to previously have obtained such a permit, provided such owner or operator shall be liable
for such failure if he does not timely provide information requested pursuant to a notice of the
Commissioner issued pursuant to subdivision (1) of this subsection.

(5) The owner or operator of a Title V source shall submit a copy of his application for a Title V
permit, or for renewal or modification thereof, and of any compliance plan prepared under
subsection (i) of this section, to the Administrator at the same time such owner or operator

submits such documents to the Commissioner.
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(i) Compliance Plans.

(1) Together with his application for a Title V permit, the applicant shall submit to the
Commissioner in writing a compliance plan which, describes the compliance status of the subject
source with respect to all environmental laws and regulations including, all applicable

. requirements, in accordance with this subdivision, and which plan meets the other requirements
of this subsection. For the purposes of this section, compliance status means the degree to which
the applicant is in compliance with all applicable requirements, and environmental laws and
regulations. The information in the compliance plan shall be consistent with the requirements
of any judgement or administrative order against the applicant concerning such source. The
compliance plan shall contain a certification pursuant to subdivision (b)(4) of this section and a
compliance certification pursuant to subdivision (q)(2) of this section. The compliance plan shall
provide information on each of the following proceedings involving the owner or operator:

(A)  Any criminal conviction involving a violation of any environmental protection law if
such violation occurred within the five (5) vears immediately preceding the date the
application is submitted;

(B)  any civil penalty imposed in any state or federal judicial proceeding, or any civil
~ penalty exceeding five thousand (5,000) dollars imposed in anyv administrative
proceeding, for a violation of any environmental protection law if such violation
occurred within five (5) years immediately preceding the date the application is

submitted; and '

(C)  any judicial or administrative orders issued to the applicant regarding any such
violation.

With respect to any such proceeding initiated by the Commissioner or the Connecticut Attorney
General, the applicant shall provide the docket, case, or order number or, if there is no such
number, other identifying information; the date such proceeding commenced: and, if such
proceeding has terminated, the date it terminated. With respect to any such proceeding by
another state or by an agency thereof or by the federal government, the applicant shall provide a
copy of the complaint, order, or other official document which initiated such proceeding and, if
such proceeding has terminated, a copy of the final judgement, decree, order, decision, or other

official document which terminated such proceeding.

(2) With respect to applicable requirements with which the subject source is in compliance at the
time the application is submitted, the applicant shall submit with his application a statement that
the owner and operator of such source will continue to comply with such requirements.

(3) The compliance plan required by this subsection shall include a schedule for bringing the
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subject source into compliance with each applicable requirement. Such schedule shall include a
schedule of remedial measures to be taken, assuring compliance by specified dates, with such
applicable requirements for which the Title V source will be in noncompliance at the time of
Title V permit issuance. Such submittal of a compliance schedule shall not preclude the
Commissioner from taking enforcement action.

(4) With respect to applicable requirements with which the subject source is not in compliance at
the time the application is submitted and which will not take effect until after the reasonably
anticipated issuance date of the Title V permit sought by the applicant, the applicant shall submit
a statement that the such source will comply with such requirements by such dates.

(5) Notwithstanding subdivisions (1) through (4) of this subsection, for any Title V source that
comprises one or more emission units subject to any provision of 40 CFR Parts 72 through 78,
inclusive, the applicable requirements with regard to such schedule and compliance methods,

shall be identified as required by this subsection, except as specifically superseded by 40 CFR

Parts 72 through 78, inclusive.

(6) Such schedule shall require the submission of certified progress reports in accordance with
subdivision (q)(1) of this section, no less frequently than once every six (6) months.

(7) Such schedule shall require the submission of compliance certifications in accordance with
subdivision (q)(2) of this section, no less frequently than one every twelve (12) months.

(§) Standards for Issuing and Renewing Title V permits.

(1) The Commissioner shall take final action with respect to a sufficient application within
eighteen (18) months of receiving a such application, and shall submit a copy of such final action
to the Administrator. Failure of the Commissioner to act within such period shall not entitle the
applicant to issuance, modification or renewal of any Title V permit. The Commissioner shall not
issue a Title V permit to the owner or operator of a Title V source unless the Commissioner
determines that such owner or operator is likely to be able to comply with all relevant and
applicable requirements and such permit provides as follows:

(A)  The permit expires on a date no later than five (5) years after the date the
Commissioner issues such permit.

(B)  The permit contains a statement that upon expiration of the permit the permittee shall
not continue to operate the subject source unless he has filed a timely and sufficient

renewal application in accordance with subsections (g), (h) and (i) of this section and
any other applicable provisions of law. : :

(C)  The permit contains a statement that the permittee shall operate the subject source in
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compliance with the terms of all applicable administrative regulations, the terms of
such permit, and any other applicable provisions of law. In addition, the permit states
any noncompliance with such permit constitutes a violation of the Act and is grounds
for enforcement action; for permit termination, revocation, or modification; or for
denial of a permit renewal application.

(D) The permit identifies the legal authority for each term or condition thereof, including
any difference in form from the applicable requirement upon which the term or
condition is based.

(E)  The permit identifies which terms or conditions thereof are federally enforceable and
which terms or conditions thereof are enforceable only by the Commissioner, and the
permit states that the federally enforceable provisions are enforceable by the
Administrator and the citizens under the Act. '

(F)  Ifthe subject source is required by an applicable requirement to limit emissions of a
regulated air pollutant, the permit imposes such limits, provided that, where allowed

by such applicable requirement:

1) such limits shall be no less than one (1) ton per year for each emission
unit, for total suspended particulates, sulfur oxides, nitrogen oxides,
volatile organic compounds, carbon monoxide, and PM 10; and

(i)  such limits shall be no less than 1,000 pounds per year or any quantity
prescribed by 40 CFR Part 63, for each emission unit. for any hazardous

air pollutant.

(G)  The permit states that it shall not be deemed to:

@ preclude the creation or use of emission reduction credits or the trading of
such credits in accordance with subparagraphs (I) and (P) of this
subdivision;

(i) authorize emissions of an air pollutant so as to exceed levels that might
otherwise be prohibited under 40 CFR Part 72;

(iif)  authorize the use of allowances pursuant to 40 CFR Parts 72 through 78,
inclusive, as a defense to noncompliance with any other applicable

requirement; or

(iv)  impose limits on emissions from items or activities specitied in
subparagraphs (A) and (B) of subdivision (g)(3) of this section unless
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imposition of such limits is required by an applicable requirement.

For each emissions unit covered by such permit, the permit contains all limitations,
requirements, and standards that apply to the subject source, including without
limitation:

(i) those operational limitations, requirements and standards necessary to assure
compliance with all applicable requirements, including 40 CFR Part 63; and

(ii) any applicable requirement of 40 CFR Part 72 through 78, inclusive.

The permit contains all allowable alternative emission limits or means of compliance.
Such alternative emission limits shall be quantified, legally enforceable and the
method for achieving such limits shall based upon replicable procedures. The permit
may contain an emissions limitation facilitating intra-premise trades allowed by
subparagraph (A) of subdivision (r)(3) of this section and any other applicable

requirements.

The permit contains all terms and conditions applicable to any legally permissible
alternative operating scenario. The permit must provide each such alternative
operating scenario shall meet all applicable requirements.

The permit requires the permittee to monitor regulated air pollutants emitted by the
subject source to determine compliance with applicable emission limitations and
standard. Unless otherwise required by an applicable requirement, such monitoring
shall cover items and activities other than those listed in subdivision (g)(3) of this
section and other than emissions below the levels of emissions prescribed in
subparagraph (F) of subdivision (1) of this subsection. Such monitoring shall consist

of one or more of the following:

@) all emissions monitoring and analysis procedures or test methods required
under the applicable requirements. including any procedures and methods
required pursuant to 40 CFR Part 70; and

(i1)  where an applicable requirement does not require periodic testing or
instrumental or noninstrumental monitoring. the permittee may be required by
the permit to conduct periodic monitoring or recordkeeping sufficient to yvield
reliable data from the relevant time period that is representative of the
emissions or parameters required by the permit to be monitored.
Recordkeeping may be sufficient to meet the requirements of this subsection.

The permit contains all permit requirements for emissions monitoring analysis
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procedures and test methods shall, as appropriate, specify the use, maintenance, and
installation of monitoring equipment or methods, monitoring requirements, terms,
units of measurement, averaging periods, and other statistical conventions consistent
with the applicable requirement and good engineering practices.

The permit provides that the Commissioner may, for the purpose of determining
compliance with the permit and other applicable requirements, enter the subject
source at reasonable times to inspect any facilities, equipment, practices, or operations
regulated or required under the permit; to sample or monitor substances or
parameters; and to have access to review and copy relevant records, at reasonable
times, lawfully required to be maintained at such source in accordance with the

permit.

The permit contains all applicable recordkeeping requirements and all reporting
requirements pursuant to subsections (0), (p) and (q) of this section.

The permit contains a requirement that the permittee shall report in writing to the
Commissioner any deviation caused by upset or control equipment deficiencies, any
deviation from a permit requirement. the likely cause of such deviation, and any
corrective actions to address such deviation; such report shall be made within ninety

(90) days of such deviation.

The permit contains any terms and conditions necessary to enable the permittee to -
create, use, and trade emissions reduction credits in accordance with Sections 22a-
174f and 22a-174i of the General Statutes and with the provisions of the EPA's
"Economic Incentive Program Rules", published April 7, 1994 (Federal Register,
Volume 59, Number 67). Such terms and conditions, to the extent that the applicable
requirements provide for trading without the Commissioner’s or Administrator’s
case-by-case approval of each emission trade, shall meet all the applicable

requirements.

The permit contains a schedule that identifies the methods the permittee shall use for
achieving compliance with applicable requirements and the dates by which
compliance shall be reached, in addition to dates for monitoring. recordkeeping, and
reporting with respect to such actions. Such schedule may be based on information
provided in the compliance plan submitted in accordance with subsection (i) of this

section.

The permit contains a severability clause to ensure the continued validity of
provisions remaining in such permit after other provisions have been legally

invalidated.
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The permit may contain any term or condition of any other permit to construct or
operate issued to the permittee pursuant to Section 22a-174 of the General Statutes.

The permit states that the permittee’s need to halt or reduce operations at the subject
source shall not be a defense in an enforcement action concerning a violation of the

permit.

The permit states that it may be modified, revoked, reopened, reissued, or suspended
by the Commissioner, or the Administrator in accordance with this section, Section
22a-174c of the General Statutes, or Section 22a-3a-5(d) of the Regulations of
Connecticut State Agencies.

The permit states that the filing of an application by a permittee for a permit
modification, reissuance, or termination, or of a notification of planned changes or
anticipated noncompliance does not stay any condition of such permit.

The permit states that the permit does not convey any property rights or any exclusive
privileges.

The permit requires the permittee to submit additional information, at the
Commissioner's request, within a reasonable time, including any information that the
Commissioner may request in writing to determine whether cause exists for
modifying, revoking and reissuing, or terminating the permit or to determine
compliance with the permit.

The permit specifies the conditions under which the permit will be modified prior to
the expiration of the permit.

(2) The Commissioner shall not issue a Title V permit unless the owner or operator of the subject
source has paid to the Department all fees required by Section 22a-174-26 of the Regulations of

Connecticut State Agencies.

(3) The Commissioner shall not issue a Title V permit unless all the requirements of subsections
(1) and (m) of this section have been complied with.

(k) Permit Shield

(1) The Commissioner may include a condition in a new or modified Title V permit stating that
compliance with the conditions of such permit shall be deemed compliance with any applicable

requirement, provided that:
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(A)  such applicable requirement is stated in such permit and the legal authority for such
requirement is specifically identified in the permit; or

(B)  suchrequirement is specifically identified in the permit and determined by the
' Commissioner not to be applicable to such Title V source, and the permit includes
such determination or a concise summary thereof.

(2) Any Title V permit that does not expressly state that compliance with the conditions of such
permit shall be deemed compliance with any applicable requirement shall be presumed not to
provide such a condition as provided for by subdivision (1) of this subsection.

(3) Notwithstanding subdivision (1) of this subsection, no such provision of a Title V permit
shall alter or affect the following:

(A) the provisions of section 303 of the Act, including the authority cf the Administrator
under the Act; '

(B)  the liability of an owner or operator of a Title V source for any violation of applicable
requirements prior to or at the time of issuance of a Title V permit;

(C) the applicable requirements of the acid rain program under 40 CFR Part 72; and -

(D)  the ability of the Administrator to obtain information from the owner or operator of a
Title V source.

(4) The Commissioner may, upon granting a request for a permit modification pursuant to
subdivision (1) or (2) of subsection (r) of this section, include a provision in the modified permit
stating that compliance with the conditions of such modified permit, including the modification,
shall be deemed compliance with any applicable requirement in accordance with subdivision

(&)(1) of this section.

(5) The permit shield in subdivision (1) of this subsection shall not apply to modification of the
Title V permit pursuant to subdivision (3) or (4) of subsection (r) of this section.

(1) Public Notice.

(1) For any general permit, the Commissioner shall comply with the notification requirements for
notice and opportunity for public comment pursuant to Section 22a-174(1)(2) of the General

Statutes;

(2) For any individual permit, the applicant shall comply with the requirements of Section 22a-6g
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of the General Statutes:

(3) The Commissioner shall publish in the area where the source is located, a notice of tentative
determination pursuant to Section 22a-6h of the General Statutes and send a copy of such notice

to:
(A)  the Administrator;

(B)  the Chief Executive Officer of the municipality where the subject source is or is
proposed to be located;

(C)  the appropriate Connecticut Regional Planning Agency;

(D) any federally recognized Indian governing body whose lands may be affected by
emissions from the subject source;

(E)  the Director of the air pollution control program in any affected state; and
(F)  the individuals who request such notices in writing.

In addition to such notice, the Commissioner shall contemporaneously send a copy of the
tentative determination to the Administrator and to the Director of the air pollution control

program in any affected state.

(4) In addition to the provisions set forth in subdivision (3) of this subsection said notice shall
include the name and address of the Department, the activities involved in the permit action, the
emission changes involved; any permit modification involved; the name and address and
telephone number of a person from whom interested persons may obtain additional information.

(5) If the Commissioner does not accept the recommendations of any such Director the
Commissioner shall inform such Director, and the Administrator, of the reasons therefor.

(6) The Commissioner will not issue a general permit under Section 22a-174(1) of the General
Statutes with respect to a stationary source which is subject to any provision pursuant to 40 CFR

Parts 72 through 78, inclusive.

(m) Public Hearings.

(1) Any person may file, within thirty (30) days following the publication of a notice of a
tentative determination under subsection (1) of this section, written comments on such
determination. Any such comments opposing the issuance of the subject permit shall describe, in
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detail. the basis for such opposition and may be accompanied by a request for a pubhc
informational or adjudicatory hearing, or for both.

(2) Following receipt of a request for a public informational hearing, or upon the
Commissioner's own initiative, the Commissioner shall, prior to the issuance of a Title V permit,
hold such hearing. The Commissioner shall publish a notice of such public informational
hearing in a newspaper of general circulation in the affected area at least thirty (30) days prior to
such hearing. Such notice shall provide the date, time and location of the public informational
hearing. The Commissioner shall maintain a record of all comments made at a public
informational hearing. The Commissioner may consider more than one Title V permit
application or renewal application at any such hearing, prov1ded the notice requirements of this

subdivision have been satisfied.

(3) Following receipt of a request for a public adjudicatory hearing or upon the Commissioner's
own Initiative, the Commissioner may, prior to the issuance of a Title V permit, hold such
hearing pursuant to Section 22a-3a-6 of the Regulations of Connecticut State Agencies. The
Commissioner shall publish a notice of such public adjudicatory hearing in a newspaper of
general circulation in the affected area at least thirty (30) days prior to such hearing. Such notice
shall provide the date, time and location of such hearing. Following the close of the public
hearing, the Commissioner shall make a decision based on the public hearing and

' recommendation of the hearing examiner, if any. as to whether to approve, deny or conditionally
approve the issuance of the Title V permit sought.

(n) Administrator's Review of Tentative Determinations.

(1) The Commissioner shall not issue, renew or modify a Title V permit if the Administrator
objects, in writing, within forty-five (45) days of receipt of the tentative determination issued
pursuant to subdivision (I)(3) of this section. Pursuant to the Act, the Commissioner shall
provide the Administrator with an additional forty-five (45) day review period prior to the
issuance, renewal or modification of the Title V permit if, within the previous forty-five (45) day
pefiod, the Commissioner either (i) made any substantive changes to the tentative determination.
or (ii) received any written objection from any affected state or the Administrator recommending .
changes to the tentative determination which the Commissioner does not accept. Pursuant to the
Act. the Administrator has the power to submit any such written objection to the Commissioner
and the owner or operator of the subject source. Such objection will state the reasons for the
objection and describe the terms and conditions that the permit must include to resolve such
objections. The reasons for such objection may be based on one or more of the following:

(A)  the Title V permit does not comply w1th applicable requirements or requirements of
40 CFR Part 70:
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(B)  the applicant did not submit copies of the application and compliance plan to the
Administrator pursuant to subdivision (h)(5) of this section;

(C)  the Commissioner did not send a copy of the tentative determination to the
Administrator or each affected state pursuant to subdivision (1)(3) of this section;

(D)  the Commissioner did not notify in accordance with subdivision (1)(5) of this section
each affected state of the Commissioner’s reasons for not accepting any
recommendation submitted by such state; or

(E)  failure to comply with a requirement of subsection (1) or (m) of this section.

(2) Pursuant to the Act, if the Administrator does not object in writing under subdivision (1) of
this subsection, any person may petition the Administrator within sixty (60) days after the
expiration of the Administrator's time for making objections. The Commissioner shall not issue
a Title V permit to the owner or operator of such Title V source if the Administrator objects to
the issuance of such permit, in writing, within forty-five (45) days of receipt of such a petition.
Such objection shall include the reasons for the objection, and a description of the terms and
conditions the permit must include to respond to the objections. Pursuant to the Act, any of the
following constitutes grounds for objection by the Administrator:

(A)  anobjection to the permit that was raised with reasonable specificity during the public
comment period under subsection (m) of this section; or

(B)  an objection not raised by the petitioner within the Administrator’s initial forty-five
(45) day review period but which has been demonstrated by the petitioner to have
been impractical to raise within that period; or

(C)  the grounds for an objection arose after the Administrator's initial forty-five (45) day
review period.

(3) If the Commissioner does not, within ninety (90) days after receipt of an objection by the
Administrator under subdivision (1) or (2) of this subsection, submit to the Administrator a
revised tentative determination addressing such objection, under the Act, the Administrator has
the power to issue or deny the subject permit in accordance with the requirements of the Act.

(4) Except with respect to an application for a Title V permit for a source subject to a deadline
pursuant to 40 CFR Parts 72 through 78, inclusive, the Commissioner shall issue or deny a Title
V permit within eighteen (18) months of the date of submittal of an application conforming with

subsections (g), (h) and (i) of this section.
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(o) Monitoring Reports

(1) A permittee required to perform monitoring pursuant to the subject permit shall submit to the
Commissioner written monitoring reports on the schedule specified in such permit but in no
event less frequently than once each six months. Such a monitoring report shall provide the

following:

A)

(B)

the date and description of each deviation caused by upset or control equipment
deficiencies, each deviation from a permit requirement, and each violation of a Title
V permit requirement that has been monitored by the monitoring systems required
under the Title V permit, which has occurred since the date of last monitoring report;

and

the date and description of each occurrence of a failure of the monitoring system to
provide reliable data.

(2) Unless otherwise required by the subject permit, the permittee shall maintain records of all
required monitoring data and supporting information, and shall make such records available for
inspection by the Department at the site of the subject source, for at least five years from the date
such data and information were obtained, and submit such records to the Commissioner upon

request. Supporting information shall include:

(A)

B)
©)
D)
(E)
(F)
(&)

(H) .

the type of monitoring, which may include recordkeeping, by which such data was
obtained;

the date, place, and time of sampling or measurements;

the date(s) analyses of such samples or measurements were performed;:

the entity that performed the analyses;

the analytical techniques or methods used for such analyses;

the results of such analyses;

the operating conditions at the subject source at the time of such sampling or
measurement: and :

all calibration and maintenance records relating to the instrumentation used in such
sampling or measurements, all original strip-chart recordings or computer printouts
generated by continuous monitoring instrumentation, and copies of all reports

required by the subject permit.
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(3) A permittee shall, contemporaneously with making a change from one alternative operating
scenario to another pursuant to a Title V permit, maintain a record at the site of subject source of

the current alternative operating scenario.

(4) Any monitoring report submitted to the Commissioner pursuant to this subsection shall be
certified in accordance with subdivision (b)(4) of this section.

(p) Notifications

(1) A permittee shall notify the Commissioner in writing of any violation at the subject source of
an applicable requirement, including any term or condition of the subject permit, and shall
identify the cause or likely cause of such violation and all corrective actions and preventive
measures taken with respect thereto, and the dates of such actions and measures, as follows:

(A)  any such violation, including an exceedance of a technology-based emission
limitation, that poses an imminent and substantial danger to public health, safety, or
the environment shall be reported immediately but no later than twenty-four (24)
hours after the permittee learns, or in the exercise of reasonable care should have

learned, of such violation;

(B)  any exceedance of a technology-based emission limitation imposed by the subject
permit, which does not pose an imminent and substantial danger to public health,
safety, or the environment, shall be reported within two working days after the

permittee learns of such exceedence; and

(C)  any other such violation shall be reported in accordance with subsections (o) and (q)
of this section.

(2) For the purposes of this section an exceedance of a technology-based emission limitation
means emission of pollutants beyond the level of emissions allowed by a term or condition of the

subject permit.

(3) As an affirmative defense to an administrative or civil action by the state with respect to a
violation. a permittee may prove that compliance with an applicable requirement at issue was
impossible due to the occurrence of an event beyond the reasonable control of the permittee. In

order to prevail upon such affirmative defense:

(A)  the permittee shall have the burden of going forward and of persuasion both, with
respect to establishing that a violation was caused by an alleged event 1ncIudm0

the facts relevant to such alleged event;
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(B) the permittee shall have submit all information required by subdivision (1) of this
subsection; and

(C)  the permittee shall prove that:

@ the subject source was being properly operated at the time that such
event allegedly occurred; and

(iii)  during such event the permittee took all reasonable steps to prevent
emissions in excess of those authorized by law.

(4) For the purposes of subdivision (3) of this subsection, an event beyond the reasonable control
of the permittee means an event which was reasonably unforeseeable and the results of which
could not have been avoided or repaired by the permittee in order to prevent the subject
violation. Increased cost shall not constitute an event bevond the reasonable control of the
permittee. A violation to the extent it is caused by improperly designed equipment, lack of
preventive maintenance, careless or improper operation, or operator error, shall not constitute an
event beyond the reasonable control of the permittee.

(5) Any written notification submitted pursuant to subdivision (1) of this subsection shall be
certified in accordance with subdivision (b)(4) of this section.

(@) Progress Reports and Compliance Certifications

(1) A permittee shall, on the schedule specified in the subject permit or every six months.
whichever is more frequent, submit to the Commissioner progress reports which are certified in
accordance with subdivision (b)(4) of this section and which report the permittee’s progress in
achieving compliance under the compliance schedule in such permit. Such progress report shall:

(A)  identify those obligations under the compliance schedule which the permittee has
met, and the dates by which they were met; and

(B)  identify those obligations under the compliance schedule which the permittee has not
timely met, explain why they were not timely met. describe all measures taken or to
be taken to meet such obligations and identify the date by which the permittee expects

to meet such obligations.

(2) A permittee shall, on the schedule specified in the subject permit or every twelve months,
whichever is more frequent, submit to the Commissioner, written compliance certifications
which are certified in accordance with subdivision (b)(4) of this section and which identity the
terms and conditions contained in the subject permit for the subject source. including emission
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limitations. In addition, a compliance certification shall contain the following:

-~

(A)  ameans for monitoring the compliance of the subject source with emissions
limitations, standards, and work practices;

(B)  the identification of each permit term or condition with respect to which the
certification is being made;

(C)  the permittee’s compliance status with respect to the subject permit;

(D)  whether compliance, with respect to the subject permit, was continuous or
intermittent since the date of the next prior compliance certification;

- (E)  the method(s) the permittee used for determining the compliance status of such
source, currently and since the date of the next prior compliance certification;

(F)  such other information as the subject permit may require to facilitate the
Commissioner’s determination of the compliance status of such source, and additional

requirements specified pursuant to 40 CFR Part 70; and

(G)  whether the monitoring system, which may include recordkeeping, was functioning in
accordance with the subject permit and this section.

(3) Any progress report pursuant to subdivision (1) of this subsection, or certification submitted
pursuant to subdivision (2) of this subsection to the Commissioner shall be simultaneously

submitted to the Administrator.

(r) Permit Modifications

(1) Following receipt from a permittee of a request to modify his Title V permit, or upon the
Commissioner's own initiative, the Commissioner may modify such permit for any of the reasons
specified in subparagraphs (A) through (G), inclusive, of this subdivision. The Commissioner
will take no more than eighteen (18) months from receipt of a written request from the permittee
for a permit modification to take final action on such request. If the Commissioner modifies a
permit. whether on request of the permittee or his own initiative he will submit a copy of the
modified permit to the Administrator. If the permittee has requested the modification he shall
not deviate from the terms and conditions of the permit unless and until the Commissioner has
modified such permit in accordance with this subsection. If the Commissioner on his own
initiates a proceeding to modify a Title V permit, the Commissioner shall comply with the
procedural requirements of Section 22a-3a-5 of the Regulations of Connecticut State Agencies
and Section 4-182 of the General Statutes as may be applicable. The Commissioner may modify
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(A)
(B)
©

D)
E)

®

(G)
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to incorporate any applicable requirement adopted by the Commissioner or the
Administrator;

to incorporate any change in the frequency, form or type of any monitoring, reporting
or record keeping required by the permit;

to incorporate an applicable MACT standard or determination under subdivision
(e)(1) of this section, if there are more than three (3) years before such permit expires;

to incorporate the requirements of any permit to construct or operate, or modification

thereof, issued to the permittee pursuant to subsection (k) or (I) of Section 22a-174-3

of the Regulations of Connecticut State Agencies;

to incorporate any change to make a permit term or condition less stringent if such
term or condition prevented the Title V source from being subject to an otherwise

applicable requirement;

to incorporate any change necessary to ensure compliance with any applicable
requirement; and

for any reason set forth in Section 22a-174c¢ of the General Statutes or Section 22a-3a-
5(d) of the Regulations of Connecticut State Agencies.

Following public notice and opportunity for public hearing and comment pursuant to subsections
(1) and (m) of this section, the Commissioner may modify such permit in accordance with
Section 40 CFR Part 70.7(a)(1), (4), (5) and (6).

@ &)

A permittee may submit a written request to the Commissioner for a permit
modification to:

(i) to correct a clerical error;

(ii) to revise the name, address; or phone number of any person identified in such
permit or to make another revision reflecting a similarly minor administrative

change at or concerning the subject source;
(iii) to require more frequent monitoring or reporting;

(iv) to reflect a transfer in ownership or operational control of the subject source
provided no other modification of the subject permit is required as a result of such
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transfer and provided that if a transfer of the permit will be sought, a request
therefor has been submitted to the Commissioner in accordance with this section;

or

(v) to incorporate the requirements of any permit to construct, or modification
thereof, pursuant to Section 22a-174-3 of the Regulations of Connecticut State
Agencies except for such requirements pursuant to subsection (k) or (1) of
Sections 22a-174-3 of the Regulations of Connecticut State Agencies;

(B)  Upon submitting to the Commissioner a written request for a permit modification
under Subpart (A) of this subdivision, a permittee may take action as if such a
modification had already bee n made.

(C)  The Commissioner will take no more than sixty (60) days from the receipt of a
written request under subparagraph (A) of this subdivision to take final action on such
request and, if the Commissioner modifies the subject permit, he will submit a copy
of the modified permit to the Administrator. The Commissioner may modify a permit
under this subdmswn without published notice or allowing opportunity for comment

and hearing.

(3) (A) A permittee may engage in any of the following actions, without a permit
modification and without requesting a permit modification;

™ (i) change his practices concerning monitoring, testing, recordkeeping, reporting,
or compliance certification, provided such changes do not violate applicable
requirements, including the terms and conditions of the applicable Title V permit;

(ii) engage in an intra-premise trade in emissions under an emissions cap
established pursuant to subparagraph (I) of subdivision (j)(1) of this section;

(iii) relocate an emissions unit provided such relocation does not require a permit
modification under Section 22a-174-1(52) of the Regulations of Connecticut State
Agencies and does not result in an increase in emissions violating any applicable
requirements including the terms and conditions of the applicable Title V permit;

(iv) to incorporate any requirements authorizing use of emission reduction credits
in accordance with section 22a-174f or 22a-174i of the General Statutes and
EPA's "Economic Incentive Program Rules", published April 7, 1994 (Federal
Register, Volume 39, No. 67); and

(v) to engage in any other action, for which the permittee is not otherwise required
to obtain a permit modification pursuant to this subsection.



Page 31

(B) A permittee may engage in an action provided in subparagraphs (A)(i) through (v), of
this subdivision, provided such action does not:

(1) constitute a modification under 40 CFR Part 60 or 61; and
(ii) exceed emissions allowable under the subject permit.

(C)  Atleast seven (7) days before initiating an action specified in subparagraph (A) of
this subdivision, the permittee shall notify the Commissioner in writing of such

intended action.

(4) At the time a permittee changes any practice at the subject source, which practice is not
addressed by the subject permit, and which change would be consistent with all applicable
requirements, including the terms and conditions of such permit, the permittee shall provide
written notice of the intended change to the Commissioner and the Administrator, provided this
subdivision shall not apply to a source subject to any standard or other requirement pursuant to

40 CFR Parts 72 through 78, inclusive.

(5) Written notification pursuant to subdivisions (3) and (4) of this section shall include a brief
description of each change to be made, the date on which such change will occur, any change in
emissions that may occur as a result of such change, any Title V permit terms and conditions that
may be affected by such change, and any applicable requirement that would apply as a result of
such change. The owner or operator of subject source shall thereafter maintain a copy of such
notice with the Title V permit for subject source. The Commissioner and the permittee shall
each attach a copy of such notice to his copy of the subject permit.

(6) A permit modification pursuant to subdivisions (1), (2) or (3) of this section, shall be
governed by 40 CFR Parts 72 through 78, inclusive. :

- (7) A copy of a request for a permit modification submitted to the Commissioner pursuant to this
subsection shall be submitted to the Administrator at the same time.

(8) The Commissioner shall modify a Title V permit in accordance with subdivision (1) of this
subsection if:

(A)  anew or additional applicable requirement under the Act become applicable to a Title
V source with a remaining permit term of three (3) or more years. Such a
modification shall be completed not later than 18 months after promulgation of the
new or additional applicable requirement. No modification is required if the effective
date of such new or additional requirement is later than the date on which the permit

is due to expire:
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(B)  an additional requirement, including an excess emission requirement, becomes
applicable to subject source if such source is subject to any standard or other
requirement pursuant to 40 CFR Parts 72 through 78, inclusive;

(C)  the Commissioner or the Administrator determines that the permit contains a material
mistake or that inaccurate statements were made during establishment of the
emissions standards of the permit, or other terms or conditions of the permit; or

(D)  the Commissioner or the Administrator determines that the permit must be revised or
revoked to assure compliance with the applicable requirements.

(9) The Commissioner shall notify the permittee thirty (30) days prior to initiating a
modification of such permit pursuant to subdivision (8) of this subsection.

(10) The Commissioner shall, within ninety (90) days after receipt of notification from the
Administrator to modify the subject permit, forward to the Administrator a tentative
determination regarding termination, modification, or revocation of the subject permit. In the
event that the Commissioner requires the permittee to submit additional information, the
Administrator, pursuant to the Act, has the power to extend such ninety (90) day period by an

additional ninety (90) days.

(11) Pursuant to the Act the Administrator has the power to review the tentative determination
from the Commissioner within ninety (90) days of receipt. :

(12) The Commissioner shall have ninety (90) days from receipt of an objection from the
Administrator to resolve any objection that the Administrator makes and to terminate, modify, or

revoke the permit in accordance with the Administrator's objection.

(13) If the Commissioner fails to submit a tentative determination to the Administrator pursuant
to subdivision (10) of this subsection or fails to resolve any objection pursuant to subdivision
(12) of this subsection, pursuant to the Act the Administrator has the power to terminate, modify,

or revoke the permit after taking the following actions:

(A)  providing at least thirty (30) days' notice to the permittee in writing of the reasons for
any such action; and

(B)  providing the permittee an opportunity for comment on the proposed action by the
Administrator, and an opportunity for a hearing pursuant to subsection (m) of this

section.

(14)  Proceedings to modify a permit shall follow the same procedures as apply to initial
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permit issuance pursuant to subsections (1) and (m) of this section and shall affect only those
parts of the permit for which cause to modify exists.

(s) Transfers.

(1) No person shall act or refrain from acting under the authority of a Title V permit issued to
another person unless such permit has been transferred in accordance with this subsection. The
Commissioner may approve a transfer of a permit if he finds that the proposed transferee is
willing and able to comply with the terms and conditions of such permit, that any fees for such
transfer required by any provision of the General Statutes or regulations adopted thereunder have
been paid, and that such transfer is not inconsistent with the Act.

(2) The proposed transferor and transferee shall submit to the Commissioner a request for permit
transfer on a form provided by the Commissioner. A request for a permit transfer shall be
accompanied by any fees required by any applicable provision of the General Statutes or
regulations adopted thereunder. The Commissioner may also require the proposed transferee to

submit-with any such request:

(A) any information required by law to be submitted with an application for a Title V
permit or an application for transfer of such permit; and

(B)  any other information the Commissioner deems necessary to process the transfer -
request in accordance with this subsection.

(3) Upon approving a request for transfer, the Commissioner shall modify the subject permit to
reflect such transfer, in accordance with subdivision (r)(2) of this section. After the
Commissioner transfers a permit in accordance with this subsection, the transferee shall be
responsible for complying with all applicable law, and all applicable requirements, including the

terms and conditions of the transferred permit.

(t) Revocations.

(1) The Commissioner may revoke a Title V permit on his own initiative or on request of the
permittee or any other person, in accordance with section 4-182(c) of the General Statutes,
section 22a-3a-5(d) of the Regulations of Connecticut State Agencies, and any other applicable
law. Any such request shall be in writing and contain facts and reasons supporting the request.
A permittee requesting revocation of a Title V permit shall state the requested date of revocation
and provide the Commissioner with satisfactory evidence that the emissions authorized by such

permit have been permanently eliminated.
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(2) The Administrator pursuant to the Act, has the power to revoke and reissue a Title V permit
if the Administrator has determined that the Commissioner failed to act in a timely manner on a

permit renewal application.

STATEMENT OF PURPOSE: To adopt regulations implementing the provisions of Title V of
the Clean Air Act Amendments of 1990 concerning operating permits including provisions to
enforce necessary requirements of the Clean Air Act Amendments of 1990.
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ATTACHMENT 2

The Regulations of Connecticut State Agencies ars amended by adding

a new seczion 22a-174-33 as follcws:

(NEW)
Sec. 22a-174-33. Title V Scurcss.

-

Definitions. For the purposes of this secticn, the followin

(a)
deFlnlt*ons shzll be used:
(1} "Act" means the Clean Air Acz, as amended, 42 U.S.C. 7401 ar
saqg.
(2) "Applicakls rsguirements" mean
(A) Chapcer 444c of the Connscticut General Statuctes or anv
ragulation adopted tn=rsunder;

t

(B) &any standard or othsr
implementation plan;

(C) any :z=rm or condi:zicn of anyv permits issu
seczion 22z2-174-3 or section 22a-17
Regulations of Connescticut State Agencie

(D) any standard or other rsquirement of the acié rzin

procram uncder 40 CFR Paxts 72 through 78, inclusive;

(=

1lutant - standazri ¢r o©ther

(E) any hazardous air pc
X Parts 60, €1, &3 and 63; and

requirement undexr 40 CF:

monitoring and analysis rsguirsments pursuant &2

(F) any
subraragraph (G) of subdivision (1) (2) oI this sescticn
(3) T"Emissions unit" means any scationary sourcs or part therscs
that emits or has the potesntial to emit any regulatsd air
pollutant.
(4) "Hazardous &air pcllutant" means, notwithstanding the

definition in Section 22a-174-1 of the Regulations of Connecticut
State Agencies, any air pollutant listed in 40 CFR Part 63,
subpart C or listed pursuant to 40 CFR Part 68.

(5) "Maximum achievable control t,-hnology" or "MACT" means an
emission limitacion or reduction in emissions of hazardeous air
pollutants, detsrmined in accordance with subsection (e) of this

section.
(6) "Regulated air pollutant" means the following:

(A) nitrogen oxides or any volatile corganic compound;
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(B) any pollutant which is a criteriz air pollutaznc;

(C) any pollutant from a stationary source which is subject
to any standards of performance for new scationary
sources pursuant to 40 CFR Part €0;

(D) any substancs subject to stratospheric ozome protactio
reguirsmencs pursuant to 40 CFR Part 82, Subrar:c A,
Aprendices A and B; or

[4

1]
1]
[
fu
s}
Da
fu
H
‘_)4
n

(E) any pollutzant subject to a nationzl emissio
for hazardcus air pollutants.

(7) "Ticle V operziing permit" means any permit cr group cf

permits issued, resnewsd, or mcdifisd pursuanc to this s=czion.

(8) "Title V scurce" means any premise and all emissicns units
gsction.

‘contained thersin sutject to the rasquirements of this

(b) Signatory Responsibilities.

(£) (1) Anv arplicaticn for a Titls V operating permitc sitmitted to
the Commissicner shall be signsd by a rasgensible cfficizl as
follows: -

(A) For a corgcration: A prssident, secrstary, trsasursr, or
e corporaticn in charge of a
unction, or any other gerson who

[

vice-prasidsnt of
principal ktusiness
periorms similar policy-or decision-making functions for
the corpcraticon, or the manager of one c¢cr mors
- - manufacturing, = preduction, or ogerating facilities
employing mers than 250 persons or having grsss annual
salss or expenditurss exceeding twenty-£ive million
dollars (in second quarzer 15880 dollars), if autherity to
sicn dccuments has teen assigned or delegaczsd to the
manager in accordancs with corporats procedurss;

o
£

(B) For the partnership or sols proprietorship: a general
parctner or the proprietor, respectively; or

(C) For a municipality, State, Federzl, or other public
agency: either a principal exescutive officer or ranking
elected ofiicial. For purposes of this sec:tion, a
principal exascutive officer of a Federal Agency includes
(1) the chief exscutive officer, or (2) a senior
executive officer having responsibility for the overall
operations of a principal gecographic unit of the agency.

(b) (2) Any report or other document required by & Title V

operating permit and any other information submittsd to the

Commissioner shall be signed by a person described in subdivision
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(b) (1) ©f this secticn or by a duly authorized rsorssanzatlive of
such persom. duly-auchorized rsprssentatlvs2 nay Zg eitlsr a
sizion.

A =
named individual or any individual occupying a named o
cn ¢r perscn occupying a named gesiticn is

Such named pers
authorizsd raprasentacive only iZ:
(A) rthe authorization is made in wrizing v a cersco
' described in subdivisicn (k) (1) of tais seczicn;

¢ s s -
L Lol 7r.aual ¢co

(B) <the authcrizacion specifies sither a
a pesition having resgensibility £cr the coverall
crerzcion of the premise cr activicy, such as ths
pcsizion of plantc manager, superinzsndsnz, posizicn
0 equivalent responsibilizy, or an individual cr
pecsiticn  having overall resgensizilizy fzox
envircomencal mactczzsrs for the company,; and

(C) the wricten authorizacticn 1is submizzsd to  chs
Commissicner.

(b) (3) If an authorization undsr this sscticn is nc lconger
~accurzte kbecauss a differsnc individuzal or pcsiction hzas assums< the
aprlicabls rssgonsibilicy, & new authoriczacicsn satisiyving ths
raquiramencs cf this seccicn shall ze surtmiczsed o tze Zonmissicosr
pricr to cr togstiher with any Tepcris or cother inizsrmazicn I be
signaed by an autherized rsprasentacive.
(b) (4) Anv cerscn sigmiag any applicaction foxr z Tizls V cperzzing
permic or any octher rspor: or document raguirsd By a Tizls V
cperatinc gpermic shall make the fcilowing csxtiiicacicz::
"I cexrziiv under genalcty o law zhat this decumesnt and
-~ all atcachments wers prerparsd under my dirscIiicn cr
supervisicn iz accordancs wizh & svscem dssicmed £
assura chat cualifisd perscnmmsl pregerly gathiar and
evaluacs the informaticn submiztsd. Based con v inguizys
of the perscn or persons who manace the sysIsm, or tigse
perscns  dirsctly raspensizlis for gaztherinz the
infermacicn, the infocrmation is, to the kest of mv
kncwledce and belisf, true, accurzte and ccuplscs. I am
awars that thers ars significanc penaltiss Icr submitsing
including the possibilicy ¢l fines and

+

false informacion, including the
impriscrmenc Zor knowing violacicns. ™

§-

Rl
Y.
J

-

(c) Applicabil

.o —_ . .
v gources. 1S segtlicn s
>
hen

17
amise whizh includes an

Y
- -

W

(c) (1) The following ars Title
apply to the owner or coperaztdr of any ¢
of the folleowing:

(A) any stationary scurcs, subject to & New Scurca
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Perfcrmances StandarZ gursuan:z zc 40 CF3

(B) any staticnary souzcze, subjecz tg a naticnal
emission standard for hazardcus air pollutancs,
pursuant to 40 CFR Part 61 and Parz 63;

(C) any statcionary scurcs, subjecz o2 Acié Rain
Provisions or sulfur oxides emission r=ducticn
requirsments or limitaticns under 40 CFR Barc 72;

(D) any stationary soux

2 subjecz to Sclid Was
requirsments undesr S= 1

c2 Combustion
czticn 12%(e) c¢f ths Ac:h

; anc

ationary scurces, or any grsur of scaticnary

contigucus or adjacsnc

Nt ot e g

(E) any st
sourcss, locat=d o cne or mcrs
rgies, that arszs under cocmmern concral of the same

prope
perscn, or perscns undsr ccmmen concral, and such sourcs
Qr sources belonc to e sams cwe-digit  Standard
Industrial Classificaction ccde, a& published by the
Office o©f Manacgemsnct and Budget in ths tandard
Industrial Classificacion Manual of 1987, and such
souxcs Or sourcss 2 or have ths gctancizl to emit,
including fugitivs smissicns o ths sxtanc quancisiabls
(1) in the aggrsgacs, tan (10) tcons or mers per year of
any hazardcus air pollucant, cor twenty-five (25)
tons or mors psx year of any combinacion of such
hazardous air pcilucancs;
(ii) one hundrsd (120) toms or mcrs per ysar of anv air
_ polluctanc;
(iii £ifcy  (SQ) toms or mers ger yezr of volatils
rganic compounds cor nitrogesn cxidas inm a ssricus

ozome nonattaizment arsz; oOr
tcns or mers gsr vear of volaci

(iv) twenty-five (25 ils
o cxides in a savers

)
organic compcunds or nicrogan
ozone nenattairmment arsa.

(c) (2) Notwithstanding subseczicn (c) (1) cof this sactcion, thi

secticn will not apply to any emissions unit which is only

ragulated by the follcwing:

fcr New Residential Wood

(A) Standards of Performancs
' subpart AAA;

Heatsrs pursuant tco 40 CFR part 60,

(B) National Emission Stzndard £for Eazardcus Air
Pollutants for Asbescos, Standard?2 for Demolition
and Renovation pursuant to 40 CFR par:t 61, subpar:

M, Section 61.145; or
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(C) Accidenzal Relsases Program pursuans =o 40 C

N e W e s

(d) Limicatcicns on Potential to Zmiz

(d) (1) In lisu of requiring an cwnsr or cperacsr of a Ticle v
sourcs Lo obtain & Title V cperacing permiz, the Commissicner may,
by permit or corder, limit pocsncizl emissicns from such premise to

less than thes following:

(2) in the aggrsgate, tsn (10) tons per yesar of any
hazardous air pollucznz, r Twenty-Iive (23) cons
‘per year cf any comtinzacicn c¢f such hazzricus air
pcllucancs;

(8) one hundrsd (100) tcons per ysar of any rsgulazsed aix

pollutant;

a

£iZzy (50) tons per veszr of veclatile crsa
iitrogen cxides inm a sazicu

anc

()  twemcy-five (25) tzns per w2ar of vwvcolatils crganic
comzcunds  or nizrcgen cxidss inm 2 ssvers  ozcns
nonatizinment arss.

(&) (2) Notwizhstanding subdivisizn (d) (1) ©Ff this secziscn, ths
Commissicner shall not issue such oxdar cr pgermiz iz lisu of a
Title V orerzting permit unlsss the cwnmer or cgeraztor cf such
premiss demecnstraces that che actuzal smissicng of suck pellucants
frem such pramise iz any calsandzr veaxr aftsr Secambax 3L, 18235 havs
ncc  excseded the levels in  susparacrzrhs  (A) thzouch (D),
inclusive, of subdiwvisicn (&) (L) <f chis saczizn.

(é&) (3) To desmenstratz acctual smissicns have nct excsedad such
levels, the cwner or operacsr shzll sutmisz t2 ths Commissicner
writtsn documentatica of the actual emissicns f£rom such pramiss for
every calsndar year, or porticn chersc?, fxom Janmuary I, 195C
throuch the czlendar year in which such infsrmacicn is submiczced.
Such written documentation shall include a cerzificatcion pursuans
to sukdivisicn (b) (4) of this saczion.
(d) (4) Any permit or order issusd pursuant to this subsacticn
shall include reguiremencs thac the owner or operatsr: conduct
menitoring; submit compliance cerzifizations ts the Commissioner:
record no less than semi-annuzlly purchase racerds, producticn
rate, ratios of matsrials used and coczl quantity of macarials
o g) years andé

used; and maintain rsccrds at the pramiss far five (S
made availabls, upon request, to ths Commissicner or his a

i
m
:
]

(d) (5) Notwithstanding a permiz or order issu
-] .

subdivisions (d) (1) throuch (&) (3), izzlusiwve, cf

1
el
[4)]
0w
£
U{m
I
(Dm
l}:
{
o
o}
3o
o

Page 5 of 22 CRAFT o 9/27/%4



the owner or cperacor shall pay the Department all

Seczicn 22a-174-26 of the Regulacions of Cgpnmsczicuz Stal

- - oy '

Agernciss.

/

() General Reguirsments.

(e) (1) The owner or operator of any Title V scurcs skall creracs
such scurcs in acccrdance with all applicablse emissicns scandards,
standards of perfcrmance and any cother rsguirsmsnts whizh ths
Administratcr has deslegatsd the Commissicner and which delsgaticn
the Ccmmissicner has acceprsd, including:
(A) 40 CEFR Pzart 60, Standards of Pericrmancs Izr New
tacionary Sourcss;
(B) 40 CFR Pzrt 61, National Emissicns Scandzxis fcor
Hazzrxdous Air Pollutancs;
(C) 40 CrFR Paxt 63, National Emission Standaxdis £fcx
Hazazrdcus Air Pollutants Ior Scurce Catsgcriss;
(D) 43 CF2 =Zart 68, Chemical Accidenmc Prersnzicn
Prcvisions; and
(X)) 40 CFR Parcs 72 thrcuch 78 inclusive, Acii Rziz
Brcvisions.
(2) (2) The Ccrmissicner may detsrmine MACT for an indi-idual Tislse
V scurcs cn a casse-by-case basis. The Ccmmissicmesr shall
ecsrmine such MACT in acccrdances with the rsguirsments ¢ Sscticno
122(&) (3)of the Act, and may consider the cost of acizisving such
emissicn raducticns, and any hezith and envircomenI Imgacis and
enersy rsguirsmencts. In no event shall such MACT deszsrmizacicn
lc ions of any hazardous air pollutanc which would
T

resulc in emiss:i )
excsad the emissicns allowed by an arclicazbls standa-d cwndar 43 CFR
2 6

Parz €0, Par: S,

and Part 63. The cgwner Cr CreraIsr at such
sourcz shall operats such sourcs 1in accordance with such MACT
standard.

- -

(£) Timefrazmes For Submitting Applications.

(£) (1) The owner or operator of a Title V scurce skzll submit azn
application f£cr a Title V cperating permit te the DeparIment Ly
the dacs specified within the notice or within ninety (30) days oI
receipt of nmocice f£rom the Department that sucl appliczzicn I0 the
Department 1is reguired, whichever is later. I tke 1er or
cperator of an existing Title V source dces not racC

on or befors January 1, 1996, sucli owner or

for such permiz no later than April 1, 1996.

0O
'
(1]
it
fu
(4]
(8]
H
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)
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e
[
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(2)(2) Any gerscn who must cktaiz germiz oS constrics pursuant oo
subgaragraphs (8) cr (D) of Seczicn 222-174-3 of che Reculacions
c¢f Comnecticut State Agsaciss shall apply f£2r a Tiztls V cperacing

er or operztor appliss faor such

permit at the same Ctime such cowner
permit Lo constIics.

(£) (3) Netrwithstanding subdivisicn (£) (1) ¢ this secticn, the
ewner or cperztar of any Ticle V scuxce whiczch is subjec:z o this
secticn solely pursuant to subparagraph (B) of subdivisicz (c) (1)
of this secticn shall submit a Title V operating permit application
o ths Department by the deadlinze iz an applicakble MACT szandaxs
promulgataed by the Administractor. If no such MACT standzri has
been promulzacsd, such cwnar cr cperator shall apply Zzr such
permiI by tihsz deadline Zor such scurcs catzcory published in che
aderzl Regiscsr, Veol. 58 Nc.231, December 3, 1353.
(£) (¢) Notwiciastanding subkdivisien (£)(3) ¢f this seczicn, e
Qwner cr cgerzzsr of an Ticls V source which has & Tizcle ¥
operating psrmiz which will expirs wichin eichcssn (18) moznzhs cf
arn arrlicazle dszacdline for such scurcs czisgory publisied in
Fedsral Registar, Vol. 58 No. 231, Decsmber 3, 1393, is ncc
raguirsé C2 rsnew such germiz uncil such permitc sxzirss.
(Z) (3) A ccgy ¢of any suck aprliczazicn stkmizzzd 22 the Commissiznsr
pursuant to cthis subsecticn shall Ze submizted oo chs Adminiscracor
through Recgicn I of the U. §. Exvircomencal Prcctacction Agency.
(g) Applicacizms.
(g) (1) The cwnar cr cperztor of sach Tizle V scurss shall acsly for
a Tizls V crerating permit cnm fzrms providsd =y tis Department
Such agplication shall net te desmed suffizisn: uznlass anmd unmcil
the informaticn rasguirsé undsr sukgaragracihs (&) hrsugh (2) cF
Chls suzdivisicn and sukdivisicns (g) (2) and {g) {1} oFf this saczion
is sutmiczad £o tihe Department.
(&) The aprlicaticn skall idencify the company's leczl name
nd address, or Title V scurce name and addrsss 12
diflZersnt from the legzal ccmpany name, owner's came and
acenz for service, and names and tsalsphone numzers of
cersons desicnated to answer qusescicns gertaininc to the

izl2 V cperating permit applicacicn. -

- -

. .
CClritalil & 2xecullve summary

(3) Thes aprzlicaticn shall iz
Clearly and concisely summarizizng chs infcrmacion
ccntained in the applicacion as rsgquirsé undsr Section
22a-3a-5 of the Regulaticns ¢ Cconmacticuz  Stace
Agencies, the Departmentc's Rulss cf Practics.

0
t
fu
v
'—J.
0
5

caticn shall ccntain a compliancs plan pursuans
tion (h) of this secticn, izncluding inf =

DRAFT cf 8/27/34



recuirzd pursuant to Puzid

-

and & statament cesrziivi
subparacraph (j) (1) (&) cZ ¢

Act 94-205 Seczicn 1. (Z)
nctifizacion pursuant to
s secticn.

~ o~
-
ng
———3
ai

(D) The owner or operator of the Title V scurce may arvly for
mors than ons methcd of creraticn f£or such sourze. For
each meticd of coperacion tis owner ¢©r oOperator oL tIs
Title V scurzs shall submi:z the informaticn requirsd in

accordancs wich this sukbszsccion.

lies zhrough an altsrnative means cf
icn 222-174-22 or 22a3-174-32
cicur Stats Agencies py crder

(E) If the applicant comg z
comnl’arc= pursuant to ssc
the Rsﬂulat;cns of Conns=

o]
-
~
-

of
or permiz cor a srzificacicen as allowed by e
Regulacizns ct Cenneczicuc Stacsz  Agenciss, n=
applicacion shall idencify and describe any and each
alternacive means of comgliance. In addition, a ccogy cf
such corder, permit oCr car-ificacion shall be sutmittad
with the Title V cperzting permitc application.

(g) (2) The owner Cr Orsrator

o]
and describe on the Titzle V cperzting permit applicat:i
following informazicn £cr each emissicons uniz at the Tizls ¥
source:

(A) & descrizticz of all of tze Title V scurce's procssses,
identifisd o) foux-digic Standard Incduscrial
ClassiZficagicn c¢zée, including any meched of operaticn
identiZisd by che applicznct Zor each emissions unit ac
the Ticls V scuzce;

() any emissicns unit whcse potentizl emissicns  when
truncaced, is gresacter than or equal ctlhe thrasield fox
suckz gcllucans iz tons per year as fcllcows in Takle 33-1:

Bollutan Tcns Per Year
Total suspended particula:zs 2
Sulfur oxides 2
Nitrcgen cxide 1
Volacile organic ccmpounds 1
Carbon menoxide 1
Particulacs maccar less than 10 microns ("PM10") 1
ich

(C) for all emissicns units described in accordance wi
subparagraph (B) of this sukdivision, the type and
quanticiss of all potsantizl and actual emissions,
including fugitive emissicns, for each pollutant for
each calendar year, of r=gulaced air pollutants;
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= . y e - o - ) - . P - T Vg .
(D) fZcr all emissicos unics of naczardcus air peolluczancs,
the tyge and guanciciss of all zocaxnctial azd zccual
emissicns, 1lncluding Sugicive emissions, for sach
£ regulacad ais
-

peliucanc for sach calendar year, o
pollutancs;

(E) notwithstanding subparagraph (B) of this su=déi
if che emissions unitc has a permit issued gurs
Seczion 223-174-3 of the Regulaticns of Connmecticu:z

tacz Agencies the applicanc shall lisc such emissic

lcacion shall idesncify and descrike the

he arplicaci
1 missy

(F)
Lcgy used to guanzify ches emissicns iz

3 -

Zcdelegn
v 9 P s et oy e (ﬂ\ PRy (D\ = mlae e ] o~ -
SUSTaragranlis <) anc ;. CI ClX SUulQlwVIsLCh, o2
emzssicn razes of ragulatsd air pcllutancs iz tens per

the czlculacicns used to desczrmine
'] -

apriicabilizy pursuanct ts suksecticn (¢) of this

p - = 0y % - - - =,
(G) the types cf fuels, including the heat ccnosnc of Fuel,
gnc the amcunt of each f£u=l to ke used;
- " — - - - - - - - .- g - - - b
(E) all mazsrizls uvszd, ths zmcuns ¢f ez2ch ma-ma—ial
PR Y v o - - - - % - =
gxzected ¢ e used, precduccicn racz and ths hours of
crerzticn;

() &l1 aix

(J) anv cperaticrmal limitzcicns or work praczics standzrds
whiich aifsct smissions, Zcor 211 rsgulaced pcllutancs;

(K) any applicazis MACT scurcs caiacery as published iz ths
Federzl Registar, Vel. 58, Nec. 231 Friday, Cecamber 3,
1993, and applicable rscuirzmencs for ezch smissicns
uniz, izcluding these aprlicakls rsguirsmencs whizh
have futurs effsctive conpliznce dacss;

(L) any applicable test methed for detarmining compliznce
with each arplicable rsguirsment liscad pursuant to
subgaragraph (K) of this sukdivisicn; and

£ i by such acglic
listad pursuanc to subparagraph (XK) cZ this

subdivision, including information rslacsd to

engineering practices Zor stack heighc.

(M) Any other

<
rsd
a

(g) (3) Notwithstanding subdivisions (g) (1
saction, the owner or coperacor cf the Tit

Page 9 of 22 DRASFT of 9/27/%4



ms or ac:ivizies sgeciiied in

=
hiszs suzdirisinn.

(A) Any of the following item or activicies ars acc the
prinziple functicn of such Title ¥ sourcs:

(1) office equipment including buz zct limi:z
copiers, facsimils and commuznicaticn equirment and

computer eguipmenc;

-p-

ac

(i1i) grills, ovens, stoves, rafrige
estaurant styls cooking and £
auvnme“-;

Qrt

-

zcnccommercizl clothes

P RS2 SR ¢ . S

r
EE.ZILI’.'.Q' maciins =7

(1ii lavatory wvencs
dryexr, nct inclu

(v) Aerssol sgray cans; axd
(B) Labcratory hoeds used solsly for the purpcse cf
experimental study or tsaching of any scisncs, or
t=s:i:c and :n:lvs"“ cf dxugs, chamicals, chamiczl
u:u::ds, T ctiier subkstancss, cor similar acziviziss,
p**v::ec that the ccntainers used Zcor rsaczions,
transisrs, and cctlher handling of substancss undsr the
labcraceory hood ars designsd to ks sazsily and safaly
man;:u;at=d Zy one grerscn If 2 stzticnary scurcs
manuiacIurss or preduces greducts for profiz iz amgy
quaniizy using such crazor c it shall ke
listsd pursuanz =c risi ; this secziom.
() (4) Notwichscanding subdivision (g) (3) ¢f tiis secziczm, the
ewner or operzIsr shall izcluds in che apvlicacicn all smissicns
from acziviciss cor icems unlisced gursuan: to subdivisicn
(g) (3) of this section.

() (5) If whils processing ar application tzac has besn
detarmined or deemed sufficient, the Commissicner de:a

additional infcocrmacicn is necsssary to evaluzts or taks Sinal
action on that applicacicn, the applicanc skall submiz such
information in writing wichin forty-five (45) davs of
notificacion bv the Commissionsr that such izfcrmacicn is
necassary.
(g) (6) Any aprlicant shall submit additional informaczicn prior
Lo release of the Tentative Detsrmination by the Commissicner, to
address any rscuirsments that beccme appl*c_27= tc the Tizla V
sQurce or upon becoming awars cf any incorrsct submitzzzl, witch an
ticn pursuant o

explanation for such action and a cerzificaciocon
subdivision (b) (4) of this saczionm.

Page 10 of 22 DRAFT ci 9/27/94
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(A) The permi: ccatains an
exceaed a term of five (
The permit ccntains a s
cperator i1s rsguirad o
ccmnllanc= wizh the ap ozl
an order or germit of ¢
souzce.

(B)

emission limi-zcion or

description will ncc ¢z
emissicn raduccicn crad
sukraragrapn (X) of this
For each emissions uni:s
limitacicns and standar
reguirsmencs and limi:csz
conglla 1cs2 wizh all

(D)

s all

The permiz
to any meched of cpexrza:

sxgiraticn dacs whizh &

S) years

tatsment that
ﬁ*e*ac= the Ticls ©
icable ragulacicns cr
n= Comm;ss;cne* s~z

The permit ccntains a descriprion of zllcwakls
emissions £cr each ragu

latad air pellutanc cix

emission rats. Such

rzclude the crazciscn cr

325 in accoriance wWith

s subkdivisicn.

, the permit contzains z

is, lncTLc;:c ticss czoe
tz assu

zions necsssary
: e .
licable raguirsmern:s.

amissior 1

- . —

tzrms and ccondigizn

.
-~
- e o

irsments for

e

the swnar
3

o=

cuch an

-

usz2 QL
P
L

.
rzZlcrnal
=

imics or

aoolicable

(G) The permi:z ccntains rao cer -
mon;:or:nc cr rsgulaced air pellucancs f£rom such scurce
Lo decaermine cemplizncs wizh emissicn limizzzizsns o
standards of =his sec=:izn. Such menizoring shall
incliude any comkbinatizn of the following:

(1) 11 emissicns mexnizoring and anmalvsis procsdurss
or tast metlods rsguirsd under the actplicatls
rsquirsmencs;

(1i) all wmenizoring rscuirsments, tarms, t2st methods,
units, averaging per-cds, and cther scacistical
conventicns ccnsistant with the applicakls

erin racticss; and

requirsment and gccd enginesring p

all emissicns meoni
Ltest metiods s“all

concerning the use,
inscallation of mcn;to:;ng =ﬂ"pment

apprepriates,
or methcds

ccntains all

raguirsmencs

The permit
rsperting
and (o) of

(E)

Page 12 of 22
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2 bv Section 2

squirs

ess the owner or o

1

(1) (3)
permit unl

all

The Commissiconer shall n

fees
Conzescticut Stats Agenciss.

h such a

or to mcd
ic

ce.

-

person who subm
luce w

g permit
inc

ic Not
An

~

-
-

(A)

Publ

(3)
(3) (1)
cperat
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cerzifying that the aprlicanz will
of such application on a2 fozm suppl

Commissiconer in accordazce wizth this subsa

(B) publish notice of such acplicac
in cthe a

cf general circulacicn
(C) send the Commissicne
notice as it appears

-
z
rad

(3) (2)
the applicant has submitced co ths

. 3
- v

nocice reguirsd by this subdivisico.

the name and mai
the addéress of t
accivicy will tzk

(A)

by g

(B)

i
z2bls stczcuzs ¢

(C) the tygpe
c

- . .
mmm e vm. =
boas G wm V-
-

(D) a desscripticn of
is soughc;

The Commissioner shall nct procsss an applicati
Commissicner a ccpy of the
Suckh nctics shall i

- e
- . o oy ey -
- b e =3

crcs

cLign;

24 ar=a; and
“\
coy cof such
cer.

; includs
zpplicanes and
L the prcopesed
= .
=

deam waw

(E) & description cf the lccacisn of the progosad
activity and any naturzl rascurcss affsczs=d
ther_by} .

(F) the name, addrsss and tslsrghcne number cf any
agent cor the applicant Zrcm whom incsrzsscad
persons may cbtain copiss ¢ the applicacion; and

(G) a statemenc that the aprlicazi

Management.
(3) (3) The Commissicmer, at least thircy
approving or denyving an aprlicaticz for a
permit shall publish or shall causs t2 ke
aprlicant's expenss, once in a newscager
actics

circulaticn in the affaczad arsa,

decarmination recarding such applicacion.

include:
(A)

the addérsss of the lccaticn of

accivity;

(B) the applicacion number;

Page 14 of 22 _ D

insvection at the Deparzmenz's Buzs

by~

licztion is awvailapls for

au of Aix

days befors
V crerating
hed, atc the

a sukbstcancial

Oof his tancatcive

the name and mailing addrsss of the

Su

=Y

the

ch nocice will

a

icant and
o) s

opli
ropcsed

1%
o)
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(D) the type of permi: or ocher autlhorizaticn scughc,
including a refarence to the zagplicakls staztuts or
raguelacicn;

{(£) & description of the location ¢f ths grooosed
aczivity and any nacural rascuxcss affsccad
thersby;

(F)  the name, addrsss and tslsphens number cf am;
agenz of the applicant f£rom whcem intsrsscad
perscns may okbtain copises of the applicazion;

(G) & brief description of all cprertuniziss for putliic
participation provided by stacute or rsgulacien,
including the length of time availakls Izr submission

the Commissicnsr cn the

(E) such addicional information the Commissicner dssms

necsssaxry to comply wicth anmy provisicn cf tizlis

22z ¢f ths Generzl Stazutss, cr rsgulaticon

adcrred thersundsr, or wizh ths f=ds Aix

Act, Fedexrzl Clean Watsr AcT, or tihe I

Rescurcs Censervaticn and Reccvery Ac:t.
(3) (4) The arplicanc shall send a copy ¢f any nccics rsguirsd
pursuanc to subsecticn (3) (2) or subkseccicn () (3) of zhis
sacticn to the Adminisctracor thrcucgh Regicn I ¢ tie U.S
Envircnmental Procvsccion Acency. Such applicant shall alsc sand
a cocpy ¢f any notice raguirsd pursuant £o subsecticn () (3) eI

this section to:

Exacucive Officer of ths muni

— g — .

(R) the Chief fopd
icls ¥ source is cr will ke lcczcosd;

the Ti

cut Regicnal Planning Agency;

(8) the apprzopriats Connecsti
(C) any fasderally rs gd Indian goverming bedy whcse
lands may be affscted by emissions from the Tizls V

source; and

.
o —y
rcgram 1n

(D) the Dirsctor of the air pcollution contzol

P = e I O
the statas of Massachusstis, New Jersev, New York,

and Rhcode Island.

(7) (5) The Cocmmissioner may reguires an applicanc to pest a sign
at the Title V source Qr to provide any otlar rzascnakles form of
abutting landowners in

notice nacessary to apprise the gublic and

A s g e

accordance with Public Acz 94-85 Secczion 1.

Page 15 of 22 DRAFT of 3/27/%94
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(j) (6) For the purposes of this subsect
means & resguest for a Title V operacing
fer mcdification or rsmewal of such permiz.

-

(k) Puklic Hearings.

(k) (L) Any person may file, wiczhin thirzy (30) dayg"fallcwin

the puzlic notice of a tentative detarminacicn under subdivision
(j) (3) of this section, writctan ccmments cn such decarmination.
Any sucil ccmmencs opposing the issuance of such permic s
forzh che basis thersef in decail and may ke accompanizd b
r an public infcrmaticnal mesting, & public hea

racuest for
-
ww

Qr sctih.

(k) (2) Following rscesipt of a rsquest for a public informacional
mesting, or urcn the Commissionsr's own inicizative, the
Commissioner shall, prior to ths issuancs of ths Titls V
operating permit, hold such meszing. A nccics of such public
infsrmaticnal meeting shall be gublished in a nawspager of
genzrzl circulacion in the affscted arsz. Suck ncotics shall
includs ths date, time and lccacicn of ths public infsormational
meszing. The Ceommissicnesr shall mainczin a rscord cf all
commants made at such pukblic infsrmacional szing.

Commissiconer may considsr mere than one ag cat

mesIing.

(i) (3) Following rscsiptc of a rsgusst for a public hearing or
upcn the Cocmmissiconer's own inicziacive, cha Commissicner may,
pricr o the issuance cf such permiz, held suck hearing. A
notics Of such public hearing shzall be puklishsd in a newspaper
of generzl circulacticn in ths affscted arsaz. Zzch nocics shall
include the dats, time and locaticen of the public hearing.
Fellcwing the close of ths public hearing, tha Commissioner shall
maks a dacision based on all available svidzsncs, izcluding the
reccrd ¢f tile public hearing and racommendacicn of tis hearing
ticnally

gxaminsr,
aprrove the issuance of th

¥

- -

1 any, as to whether to approve, denv or condi
icls V operzzing germic.

(1) Permit Modifications

(1) (1) The permittee may arcly, on forms grovided by ta
Commissioner, to modify a Ticle V operatinc permit for the
reasons specified in subparagraphs (A) through (D), inclusive.
Follcwing public notice and oprcztunity fcr public hear-ing and
comment pursuant to subsecticns (j) and (k) of chis seczion, the
Commissioner may medify such permit to incsrperacs the following

chances:

-

(A)  £o incorporats any apctlic



the Commissioner or =hs Acmsir b

[P

issuancs cf such permi:;

(B) to medily the frequency, Sorm
-y o, As- -———

menizoring, rsporting oz
such permic;

(C) to inccrporats an appl::abla MACT standard promulcatsed
by the Administratcr eighcsen (13) months prisr to

[~
the exziration dace of such permiz; or

ot et

(D) to incorporats an individuzal MACT dscarminacion
approvas by the Commissicnar pursuans to sussecticn
(e) (2) oI this secticn eizhtsen mexztis pricr to che
expiracicn dacs of such permicz.

(1) (2) Notwith tanding the resguirsmants of suzdivisizz (1) (1) of
Zis secticn, ths Commissioner may, without furthsr procszsdings,
medify a T’t’a V cperating permit for anmv of the rsasznos
specifisd in subparagraphs (A) through (F), inclusive. e
permittes may implsment such changss aftsr submitzing a wrictcan

: £y a Titls V cperzcing permic

raquastc Lo the Commissicnsr to meds

fzr ths rzzsons s=a=

O u
-
(f

13
[Ea]
9!
1y
|c
n
u |
b
e
L
H
i
19}
t
i
t
)

(A 2 ¢corrzsct clericzl srrz

T (B) o ck z addrsss, cr phcnme number of any

fnlojel
+ -~ - ~ - Loy e -
-centli;ec in the Tizle V cce

ot

byt ot

imilar mizcxr adminise

. X - . -
(C) wich tks consent of the PeImiiise, L2 rsquirs mors
frsguent monicoring ¢r rszerzing;

(D) to rscord a change iz cwnarship or cgeracicnmal comzzol
of a Tizle V scurce whers ths Commissicnar dacsrmines
that nc other change in ths Title V cperating germisz is

a2 writtsn acrssmenz cnzaizing

n_-_ssa_r, rovided that a writccan

£ Tictls V cperzting

& specific dacs for transisr
permit rasponsibility, coverzge, and ll_cll;:y becween
the permittee and new cwner or operztcr of such Title V
sourcs has been submiczed tc the Cumm.ss’cner;

-

(E) wich the consent of the germittse, to incorforacs inte
suchh permit the requirsments of any permit o
modificacion thersof issued to Sucli scurce gursuant to
Section 22a-17+4-3 of the Rsgulaticzs aof Cenmscrzicut

Statce Agenciss; or

(F) to incorzorate into suc: germitc the cu
permit or order issued tc such source for us
emissicn rsduczion cred;:s in acccrdance wiz

Paga 17 of 22 DRAFT cf 9/27/94

v



Act 93-235, Public Ac:t 94-1737, E3A's "Econcmic
Incencive Preogram Rules", guclishsd April 7, 1594
(Federal Register, Volume 53, No. 67), and the ERPA's
"Emissions Trading Stacsmenc” utlished Decsmber 4,

1985 (Federal Regiszer, Veclume 3i, No. 233).

(1) (3) Befors making any cther chancs which incrsases aczual
or potzntial emissions at the Title V scurcs of any rsculated air
pollutant over the emissions allcwakls under the Ticle V
operating permit, and which is ncc coversd -y subdivisions (1) (1)
and (1) (2) of this subsecticn, the permicize shall provide
writtan notice to the Commissionsr andé the Administrator through
Region I of the U. S. Envircrmmenzal Prstscsicn Agency, descxribing

the change to be made, the dats con whizh zhs chance will cccur,

any changes in emissicns, and any Tizls V cgerating permit tarms
and conditions that ars affaczad Tie Cwner cr operator of such
Title V sourcs shall thersafcsr mainzaiz & copv of the notice
with the Title V operzting permi:z.

(m) Monitoring Reports

(m) (1) The owner or cperator of any Ti:zls V scurce raguirsd &
Perzorm monlitoring pursuanc £ tle Titls V cgersting permic shall
submit writtsn menizoring rasrcris as specifisd in the Ticle V
Cperarting permit. Sucl monitsring rspcerts shall includs the
following:

(&) ne dace, place, and time c¢f sampling or measursmsncs;

(B) the dacs(s) analyses wers fexizzmed;

(C) the company or entizy that perfsrmsd the analyses;

(D) 12 analyticzl techzicuss or mstzcds used for such

analyses;
() the results of such anzlvsses;

(F) the operating condizions existinc at the time of

sampling or measursmenc;.

(G) any viclations from Title V crerating permit
requirsments that have been mcnizsrad by the monitoring
the Tizls 7V crerating permit;

systams required undsr
and
izorizng, rscord kseping and

(E) any viclations of ths menizorizg,

raporting rsquirsmencs undsr such cermit.

(m) (2) The owner or operator of a T:
reacords for all requirsd monizcriag

Page 18 of 22 DRAZST
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- . e & o
rzm the datcs gf zhse

fcr a pericd cf at least five years £rs
menitsoring samcle, measursmentc, regcers, Or applicacicz. Unle
octherwise specified by the Titls 7 crerating permic, such cwn
or cperacor skall maintain and maks such rscords availarnle
inspeczicn at the Title V scurzs £or a perizsd of twe years
the date of tie mcnitoring sampls, measursment, rspors, or
application ancd or submit such rscords to the Cocmmissions
rsguest. Supzert informacion shall include all izraci
maintsnance rzcords and all original strip-char:s reccriings or
compucter princouts for continucus menitoring inscrumentcacicn, and

T
copies of all rsports raguirsd Dy the Title V cperating germit.

(m) (3) The cwner or operatsr ¢ the Title V scurcs shall,
cconcesmporanecus with makizng a2 chancs from cne mesticd ¢f cperzticn
tc ancther pursuant to a Ticle 7 crerzting germic, mainzaiz a
racord at the Ticle V scurce oI the currsnt meched ¢ creracicn.
(n) Naotificzacicns

(n) (1) The ownsr or opsrztaor of a Title V scurce shall ncciify
the Ccmmissicner in wrizing ¢f any viclacicn of an applicazls
raguirsmenc, cor any violaticn cf anmy term or condizicn ¢f ths
Tizle V cperacizng permiz, idenzilying the prcbazls czusse ¢f the
viglacions and all corrsctive aciicn or praventive messurss taksan
arnd thes dztes ¢ acctions as Zcllcws

() any viclation ¢f an agplicabls rsguirsment, cr ¢ any
arm or condiczicn ¢ cie Titls V cperating fermic

resulczing from an emersancy shall e repcrisd within
twe working davs of the dats on which tha cwnsr czr )
cperzzor first beccmess awars of such viclacicom; axnd

(8) any wiclation c¢f an apglicakbls rescuirsmenc, cr ¢ any
texrm or conditicon of tis Ticle V cperzting germiz that
poses an imminen:t and subscancial danger te gpublic
healzh, safzsty, or ths snvirsnment shall be rapcr:iszd
immediataly and withia twency-four (24) hours of

commencement cf such violzaticn.

(n) (2) Anv such rsport of a violaticn of an aprlicakbls
2éigicn of the Titls V
to d

requi:amenc, or of any tsrm er cCan
ar==s =+ g

operating permi:s shall be certiii
(b) (4) of this section.

-l ale)
JLS8LCIH

w
£.

o)

pursuanc

~ ;T = - v
LC2rT1CiCallCls

(0) Prcgresss Repcercs and Compliance
(o) (1) The cwner or operator cf a Ticle V scurcs shall sukmit a
written progress report to the Commissicner semi-annually or mors
fraquently if sgecified in the applicable rsguirsmentc cr in the
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Title V operatiag permit. Such rapcrz shall ke ccasiscs
an applicable schedule of compliancse pursuant ca subraragraph (L)
of subdivision (i) (2) of this section and shall iznzliuds a
cartification signed in accordance with sukdivisicn (k) (4
this section and shall contain the following:

(A) datss for achieving the aczivitiss, milssscnes, or
compliance rsguired in the schedule of ccocmrpliancs, and
datss when such activities, milestones ¢r ccmpliancs
wers achieved; and

(B) an explanation of why any datss in the scheduls of
comulzancn were not or will not ke mez, zandé anv
preventive or corractive msasuras adcptsi and tas
futuxs schedule for such compliancs.

(o) (2) The ownsar or coperator of a Title V scuxrcs shall submi:z a
written compliznce certification to the Commissionsr annually, or
morz freguently if specified in the appliczble rsguirsmernc or in
the Title V operzting permit. Such cercification shall idencify
the terms and conditions contained in the Title V cperating
permitc for the sntire premise, including emission limizacions,

and shall ccocnctziz the following:

() a mezxns for meoniteoring ths compliancs of the scurcs
witk smissions limitzations, standards, azd work

practicss;

(2) the idantification of each tarm or condizicn of thes

- -

cermic that is the basis ¢ the csrtificacicz;
(C) the Tizles V socurce's, owner and ccerzacar's compliancs
gcacis'’;

-y

(D) whechzr compliance was consizuous Or incsrmizient;

thed (s) used for detsrmining the C‘ﬁbliar“ﬂ

(E) thes e
status of the Title V souxcse, cur:antly nd thxrcuchcus
the zsporting period in accordancs with tais seczlon;
and '

ccher facts as the Title V c¢perating permiz may
the Ticle

(F) suck
requirs to determine the ccmpliance stacus of

V souzce.

(0) (3) Any reccr: or certification submittsd pursuant tc this
subseczion shall he cercified pursuant to subdivision (b) (4) of

this section.

(c) (4) The ownar or coperator shall submit any rapest or
certification gursuant to this subsection to the Adminiscratcr
tharough Region I of the U. S. Envircnmental Protaction Agency as

.

0
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well 3s £ the Commissioner;

(p) Transifers.

(p) (1) No person shall act undsr the authcriczy ¢f a Ticls V
veracing permit issued to anctisr perscn unlsss such permi:s has
~ lsad W%

been transizarred in accordancs wizh this seccizn. Ths

e ot s e i oo

]

Ccmmissioner may approve a transfzr in accsrdancs wizh this
seczicn 1f he finds that the propesed transfsrses is willing and
ables to comply with the terms and ceondizions cf tihs permis, that

) . o
squirsd by any provisicn o

any fzes for such transfsr rsguir £zl
General Stacucas cor rsgulaticns adcprad thersundsr have hesn
paid, and thac such transfer is noc izncomsiscsnc wich the 2Aco
(p) (2) The permiztse and the proposed transfsrss shall submic to
the Ccmmissioner a request f£or transisr of suchk permiz on a form
provided by the Commissioner. A rsgusst for & permi:z transfsr
siall be accompanisd by any fsss raguirsd kv anv azplicakls
previsicn of the Gsnerzl Stacutss or ragulaticns adepzad
thersunder. The Commissioner may rsguirs the propossd transferss
to sutmit wich any such rsguesc
(&) anv infocrmacicn rsguirsd by law tz ke suimizzed wizh an
arplicazion for such 2 germic or an aggliczzicn for
transfsr of such permic; and
(8) any othsr izZormaticn ths Commissicrner dasms necessary
e procsss che tramsisr rscgusest in accordances with chis
section, including any infsrmacion rsquirsd by law
(£) (3) TUTgen agproving a rsgusst Ior craznsfsr, sie Commissicnmer
shall modiZiy the Ticls V operzting permic accordingly, inm
accordance with subsacticn (i) ¢ zhis section. Afzsr the
Commissicner transfsrs a permiz iz acsordance wizlh this ssccion,
22 transfsrse shall be respeonsizls £or complying witk all
arplicabls rsculazicns and wich all the tsrms znd conditicons of
Che transfsrrsd permic.

(g) Revceaticns.

(€) (1) The Ccmmissioner may rswvcks a Title V cgerzting permiz on
is own initiative or on rsquest cZ the permitiss or any othar
iz this subsecticz. Any such

perscno for the reasons specifisd iz czicm.
request shall be in writing and ccnczain facsts and raz
supporting the rsguesc. A permiftas raguastinc ravec
Tizle V cperating permit shall scactzs the raguesczad da
revocaticn and shall, prior to raveccacion, provide the
Cemmissicner with satisfacrtory '

been permanently eliminacad.
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(@) (2) The

during its
Conneczicu
Regulacion
of Practice

(&)

(B)

(C)

1

STATEMENT

Commissicner may ravcks a Title V crerating zermic

term in accordance wizh secrcicn 4-132(c) of che
£ General Statutes as amended, andéd 22a-3a-5 of che
s of Connecticut Stata Agencies, the Derartment's Rules

for any resason specified as follows:

ha perm_ctee has violacsd a statuts, rsculation,
permit or order adminiscersd or issued by the
Commissioner, or has cummlg-ad any ccther viclacicn o
law relsvant to the permittsd activicy;

£

Che permittse Or a perscn on his behalf failad to

disclose all rslevant and matarizal faczs in the

applicacion for the Title V cperating permiz cr during
<

=
any Deparzment procesding asscciacad wizh the

acplicacion;
the permittee or a perscn on his behalf misreprssentsd
a reles apt and material fac:t at any ctime, -“cl"dlnc
without limitation, in the applicatlcn for the Title V
operating permit or im & report or laborzteory analysis
submittsd to the Department;
the permittee failed tc comply wizh a rsascnakls
raqguest by the Commissicner for any infcrmacicn ralacsed
to the Ticle V one*at‘rg permitc, activity, or Titla V
scurce which is the SLu]EC: 0f the Tizle V ooera:;ug
vermit, or to the permiczisse's compliances with the Ticls
b

V cperatiag permit, cr any acuts, rsgulation, or
adminisctersd or issued bv the Commissionsx;

cxler
e ac**v:-y auctherized by the Title V crerating gpermic
is c=us:ng or 1is *=asur=ﬁ'y likaly to cause air

or tec endanger human hezlth, safscyv, or

pclluticn
welfzars or the snvironmansc; or

P 1

a2 change in pertinent law or tachnmclcgy.

OF PURPCSE: To adcpt rsgulaticns implsmenting the

prcvisicns of Titls V of the Clean Air Act Amendments of 13990
concerning operating permits including provisicns co enforce

necessary

nts of Titles III and IV of the Clean Aix Ac:

raguirsms

Amendments of 1960.
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