STATE OF CONNECTICUT

DEPARTMENT OF CONSUMER PROTECTION 

IN THE MATTER OF 

Blue Heron Fine Wine & Spirits

James M. Schling, Permittee

Blue Heron Fine Wine & Spirits, LLC, Backer
Liquor Permit No. LIP.14169P

Docket No.
06-3110 



 

December 5, 2006
MEMORANDUM OF DECISION 


This matter involves an application for a package store liquor permit for Blue Heron Fine Wine & Spirits, 124 Hebron Avenue, Glastonbury, Connecticut.  A formal administrative hearing was held before the Department of Consumer Protection on September 14, 2006, at which time Joseph Schling, permittee, appeared with counsel.  The package store is currently operating under a provisional package store liquor permit. 
The hearing was held in accordance with Section 30-39(c), Connecticut General Statutes, as a result of two legally sufficient remonstrances questioning the suitability of the proposed place of business.  
We have reviewed the record of the hearing and find the following facts:  Liquor Control Agent Kuria conducted an investigation of the new application and found nothing questionable.   Agent Kuria also conducted a thorough remonstrance investigation.    There are nearby package stores, supermarkets with grocery beer liquor permits, and restaurants.  There is proper zoning approval.    This proposed premises is located in a new complex which seeks to attract high-end businesses to Glastonbury.   The applicant presented letters of support from a number of Glastonbury residents.   

Local package store owners expressed concerns about the detrimental effect an additional package store would have on their businesses.   Remonstrants expressed concerns about saturation resulting from permitting an additional liquor store in close proximity to existing liquor stores.  
 There was no substantial evidence which was presented which would necessitate a finding of unsuitability of either Mr. Schling or the proposed location.  The determination of factual matters with respect to applications for liquor permits is vested with in the liquor control commission, which has a liberal discretion in determining the suitability of the proposed liquor permit premises.  Gulia v. Liquor Control Commission, 164 Conn. 537, 325 A.2d 455 (1973).  As we have stated in the past, competitive considerations are not a sufficient reason to deny a package store liquor  beer permit.  
Accordingly, we hereby deny the remonstrance and grant the package store liquor permit to Joseph M. Schling and Blue Heron Fine Wine & Spirits, subject to the agent’s final requirements.
DEPARTMENT OF CONSUMER PROTECTION

BY:

___________________________________

Gary Koval

Commissioner

___________________________________

Domenic Mascolo

Commissioner

Parties:

Joseph M. Schling,  Applicant , 43 Fox Meadow, Marlborough, CT 06477
Joseph M. Schling   c/o Brenda A. Eckert, Esq., Shipman & Goodwin, One Constitution Plaza, Hartford, CT 06103-1919 

Michael S. Goldberg, Agent for Remonstrants, 35 Sunrise Terrace, Wethersfield, CT 06106

Peter A. Tripp, Agent for Remonstrants, Sonoma Wine & Spirits, 30 Welles Street, Glastonbury, CT 06033

Nonparties:

John Suchy, Director, Liquor Control Division 
Connecticut Beverage Journal, 2508 Whitney Ave., P.O. Box 185159, Hamden, CT 06518 

Connecticut State Library, 231 Capitol Avenue, Hartford, CT 06106
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