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STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Docket No. 463A

Anerican Towers, LLC and New C ngul ar
Wreless PCS, LLC anended application for a
Certificate of Environnental Conpatibility and
Public Need for the construction, nmaintenance and
operation of a telecomunications facility | ocated
at 351A Boston Post Road, East Lyne, Connecti cut,
or for the construction, naintenance and operation
of a telecommunications facility at an alternative
site located at 2 Arbor Crossing, East Lyne,
Connecti cut, pursuant to Connecticut GCeneral

Statutes Section 4-181la(a).

Public Hearing held at the East Lyne
Town Hall, Upper Meeting Room 108 Pennsyl vani a
Avenue, N antic, Connecticut, on Tuesday, Novenber

1, 2016, beginning at 3:02 p.m

Hel d Bef or e:
SENATOR JAMES J. MJRPHY, Vice Chairnman
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Appear anc e s:

Counci | Menber s:
PH LIP T. ASHTON
ROBERT HANNON
LARRY P. LEVESQUE, ESQ
DANI EL P. LYNCH, JR

Council Staff:
MELANI E A. BACHMAN, ESQ
Executive D rector and

Staff Attorney

ROBERT D. MERCI ER
Siting Anal yst

For American Tower Corporation and New
G ngular Wreless PCS, LLC
CUDDY & FEDER LLP
445 Ham | ton Avenue
Wiite Plains, New York 10601
BY: CHRI STOPHER B. FI SHER, ESQ
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For BHSO Communi ty Conservancy:
CRAI G TOOKER
342 Boston Post Road
East Lyne, Connecticut 06333
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SENATOR MURPHY: CGood afternoon, | adies
and gentlenen. |I'd like to call to order this
Tuesday, Novenber 1, 2016 at 3 p.m, this neeting
of the Connecticut Siting Council. M nanme is
Janes Murphy. |I'mvice chairman of the
Connecticut Siting Council and chairing today in
t he absence of our Chairman Robin Stein who could
not be with us today.

O her nenbers of the Council here today
are Robert Hannon, the desi gnee of Conm ssi oner
Robert Kl ee of the Departnent of Energy and
Envi ronnental Protection; Larry Levesque, the
desi gnee for Acting Chairman John W Betkoski,
11, of the Public Uilities Regulatory Authority;
Philip T. Ashton; and Daniel P. Lynch, Jr.

Menbers of the staff with us today are
Mel ani e Bachman, our acting executive
director/staff attorney, and Robert Mercier, our
siting anal yst.

This hearing is held pursuant to the
provisions of Title 16 of the Connecticut General
Statutes and of the Uniform Adm ni strative
Procedures Act upon an anmended application from
Anerica Towers, LLC and New C ngul ar Wrel ess PCS,

LLC for a Certificate of Environnental
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Conpatibility and Public Need for the
constructi on, naintenance, and operation of a
t el ecommuni cations facility | ocated at 351A Boston
Post Road, East Lyne, Connecticut or for the
construction, maintenance, and operation of a
tel econmuni cations facility at an alternative site
| ocated at 2 Arbor Crossing, East Lyne,
Connecticut, pursuant to the Connecticut GCeneral
Statutes 4-18la(a).

On Septenber the 29t h, 2016, the
Counci |, pursuant to the statute, reopened the
decision originally rendered on the application to
deny without prejudice to reopen this matter and
to consider a new alternative |ocation for the
proposed facility.

As a rem nder to all, off-the-record
comruni cations with a nenber of the Council or a
menmber of the Council staff upon the nerits of
this application is prohibited by | aw

The parties and intervenors to the
proceedi ngs are as follows: The applicant is
Aneri can Towers, LLC and New G ngul ar Wrel ess
PCS, LLC, represented by Christopher B. Fisher,
Esquire, of Cuddy & Feder LLP.

Also as a party is the Town of East
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Lyme, represented by Tracy M Collins, Esquire, of
VWaller, Smth & Palner. And Attorney Collins has
already indicated to us in witing that they wl|l
not be appearing tonight, that they are pretty
much in agreenent with the proposal.

Al so as a party is BHSO Community
Conservancy, Craig Tooker.

W will proceed in accordance with the
pr epar ed agenda, copies of which are avail abl e
back near the door to the rear of this room Al so
avai l able are copies of the Council's Citizens
GQuide to Siting Council procedures.

At the end of this afternoon's
evidentiary session, we wll recess and resune
again at 7 p.m here in this roomfor a public
comrent session. At 7 p.m the public comrent
session will be reserved for the public to nmake
brief, oral statenments into the record.

| wish to note that for parties and
I ntervenors, including their representatives and
W t nesses, are not allowed to participate in the
public comrent session. | also wish to note that
for those that are here and for the benefit of
your friends and nei ghbors who are unable to join

us for the public coment session, that you or
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they may send witten statenents to the Council
wthin 30 days of the date hereof, and such
witten statenents will be given the sane wei ght
as if spoken here during the hearing. |If
necessary, parties and i ntervenor presentations
may be continued after the public coment session,
if tinme remains this evening.

A verbatimtranscript will be made of
this hearing and be deposited with the Town
Clerk's O fice here in East Lyne for the
conveni ence of the public.

| don't see any public official here
who w shes to speak. OCh, First Sel ect nan
Ni ckerson, cone forward.

MARK NI CKERSON: Is that ny
I nt roducti on?

SENATOR MJRPHY: | saw you | eave before
and you were gone. Go ahead.

MR. NI CKERSON: There was sone town
business | had to take care of.

SENATOR MURPHY: That's first.

MR. NICKERSON: | have a thankl ess job
but probably nore thankl ess as your jobs. And |
do appreciate that and honor that.

Thank you, Madam Chairperson -- Madam
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Chai rwoman -- and nenbers of the Commttee. Thank
you for comng out to East Lyne. | think in
wal ki ng the | and has gotten us here because you
cane out a couple of tines before. | welconme you
to East Lyne.

|'mgoing to reserve many of ny
comments for this evening at the begi nning of the
public session, but I wsh that you would
seriously consider the proposal, the alternate
proposal in front of you this evening. This
represents a win-win for anyone. This represents
everyone working together to cone up with a
solution. And, as you can see, |'mnot surrounded
by | awers today, so that's a good sign, right,

that we think --

SENATOR MJURPHY: Lawer. |'m not sure.
MR, NI CKERSON:  Well, I'm not
surrounded. | know there's plenty in the room

and you're all getting paid by the hour, so I"l
be short.

Thank you for com ng. Thank you for
li stening. Thank you for considering this
alternate proposal. W're enthused by it, our
citizens are as well, and I'mvery enthusi astic

about the proposal. And I'll talk to you again
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t oni ght .

SENATOR MURPHY: Thank you.

Before | nove on, any other public
official?

(No response.)

THE VI CE CHAI RMAN: | guess not. Okay.

| believe there's a notion for
protective order which has been filed, Attorney
Fi sher ?

MR. FISHER: Yes, Senator Murphy. It's
sinply the standard protective order we seek with
respect to the financials of our underlying
agreenent .

SENATOR MURPHY: Covering the new | ease
to the alternate site?

MR. FISHER: That's correct.

SENATOR MURPHY: Wuld you care to
comment ?

MS. BACHVAN: No. Thank you, M.

Chai r.

MR. ASHTON: Mbve approval .

SENATOR MURPHY: |Is there a second?

MR. HANNON: Second.

SENATOR MURPHY: Any di scussi on?

(No response.)
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SENATOR MJURPHY: Al those in favor

of

approving the notion for protective order, signify

by sayi ng aye.
THE COUNCI L: Aye.
SENATOR MURPHY: Those opposed?

(No response.)

SENATOR MURPHY: The notion is passed.

W have a letter fromthe Town of East

Lynme, dated Cctober 24, 2016, indicating the Town

woul d not be attending this hearing.

Does any party have any objection t

0]

the adm ssion of the Town of East Lyne's letter in

this record for the proceedi ngs?

(No response.)

SENATOR MURPHY: Hearing none, the
letter fromAttorney Tracy Collins will be
adm tted.

(Town of East Lyne Exhibit 111-B-3:

Recei ved in evidence - described in index.)

SENATOR MURPHY: | wish to call your

attention to those itens shown on the hearing
program mar ked as Roman nuneral |, D, Itens 1
t hrough and including 77.

Does the applicant or any party or

I nt ervenor have any objection to the itens or

any

10
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of the itens that the Council is proposing to
adm ni stratively notice?

(No response.)

SENATOR MURPHY: Hearing no objection,
t he Council hereby adm nistratively notices those
exi sting docunents, statenents, and comments
| i sted, as previously nmentioned.

M. Fisher, | see you have a panel with
you today. Wuld you care to introduce us?

MR. FISHER: Yes. Thank you, Senator
Mur phy. We have sone w tnesses who have been
previously sworn, but | think nmaybe if they need
to be resworn, I'lIl defer to Staff Attorney
Bachman.

SENATOR MJURPHY: Let's do themall,
just to make sure. | don't think it will be a
pr obl em down t he road, but you never know.

MR. FI SHER  Absol utely.

If you would just introduce yoursel ves?

M CHAEL LI BERTI NE:  Yes. I''m M ke
Li bertine with Al -Points Technol ogy.

CAM LO GAVIRIA: Camlo Gaviria with
Cent ek Engi neeri ng.

HARRY ROCHEVI LLE: Harry Rocheville

w th Cent ek Engi neeri ng.

11
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MARTI N LAVIN.  Martin Lavin, GC Squared
Syst ens.

DANI EL BI LEZI KI AN: Dani el Bil ezi ki an,
SAlI Conmmuni cati ons.

SENATOR MURPHY: | f each of the
W tnesses would rise, Attorney Bachman wi | |
adm ni ster the oath.

DANI EL BI LEZI KI AN

CAMI L O A GAVI RI A

MARTI N LAVI N,

MI CHAEL LI BERTI NE

HARRY ROCHEVI L L E
call ed as wtnesses, being first duly sworn
by Attorney Bachnan, were exam ned and
testified on their oaths as foll ows:

SENATOR MURPHY: Attorney Fisher, you
have some docunents you want to verify?

MR, FISHER: We do. W have six itens,
in addition to the docunents that are already
previously in the record. They're listed in the
heari ng program under Roman nuneral I, B, 11
t hrough 16. For identification purposes, they are
t he applicant's anended application, dated
Septenber 13th; the applicant's affidavit of
publication, which is dated Septenber 13th;

12
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applicant's responses to Council interrogatories,
dated Cctober 25th; applicant's affidavit of sign
posting, received by the Council on Cctober 25th;
the wi tnesses' resunes, who were just sworn; and
t hen, al so, you said we need a Power Poi nt
presentation for this evening' s public conmrent
session, which was received by the Council on
Cct ober 25t h.

| can go through the process, Senator
Mur phy, of asking each of the witnesses to verify
t he exhi bits?

SENATOR MURPHY: (Go ahead, Attorney
Fi sher.

DI RECT EXAM NATI ON

MR FISHER 1'll ask each of you, as
W t nesses, did you prepare or assist in the
preparation of the docunents | just identified in
t he hearing program Nunbers 11 through 167?

THE W TNESS (Libertine): M ke

Li berti ne. Yes.

THE WTNESS (Gaviria): Camlo Gaviria.

Yes.
THE W TNESS (Rocheville): Harry
Rocheville. Yes.

THE WTNESS (Lavin): Martin Lavin.

13




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Yes.

THE W TNESS (Bil ezi kian): Dani el
Bi | ezi ki an. Yes.

MR, FISHER: And in preparing for your
testi nony here today, did you have the opportunity
to review the docunents, and do you have any
corrections or nodifications?

THE W TNESS (Libertine): 1've revi ewed
it, and | have no corrections at this tine.

THE W TNESS (Rocheville): |'ve
reviewed it, and | have no corrections at this
time.

THE WTNESS (Gaviria): | have no
corrections at this tine either.

THE W TNESS (Lavin): Martin Lavin. No
corrections.

THE W TNESS (Bil ezi kian): Dan
Bi | ezi kian. No corrections.

MR. FISHER: And are the docunents that
have been identified true and accurate to the best
of your belief, and do you adopt them here today
as your prefiled testinony?

THE W TNESS (Li bertine): M ke
Li bertine. Yes.

THE WTNESS (Gaviria): Camlo Gaviri a.

14
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15

Yes.

THE W TNESS (Rocheville): Harry
Rocheville. Yes.

THE W TNESS (Lavin): Martin Lavin.
Yes.

THE W TNESS (Bil ezi kian): Dan
Bi | ezi ki an. Yes.

MR FISHER: |'d ask that the Council
accept the docunents into evidence at this tine.

SENATOR MURPHY: |Is there any objection
to the adm ssion of these docunents?

(No response.)

SENATOR MURPHY: Hearing none, they are
adm tt ed.

(Applicant's Exhibits I1-B-11 through
16: Received in evidence - described in index.)

SENATOR MURPHY: Attorney Fisher.

MR. FI SHER Thank you. W' re prepared
for cross-exam nati on.

SENATOR MURPHY: We will begin
cross-examnation with M. Mercier, staff nmenber.

MR. MERCI ER: Thank you.

CROSS- EXAM NATI ON

MR. MERCI ER.  Thank you. | just want

to begin by just clarifying who woul d be
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constructing the site and managing it once it's
constructed. And | understand in the materials |
believe it just says AT&T only will be
constructing the alternative site. Is that
correct?

MR FISHER Wth the Council's
acceptance, M. Mason, who used to be with AT&T is
no |l onger with the conpany. So M. Centek and
nyself are going to -- |I'msorry, M.

Rocheville -- we're going to work on responses
together, if we can, and answer fully your
questi ons.

The arrangenent under the agreenent
wth the developer, it's a conbination. |In this
particul ar i nstance AT&T is the ground | essee and
woul d be responsi ble for operation and nai nt enance
of the facility and the certificate holder. They
woul d be al so responsi ble for the vast ngjority of
construction. That being said, the devel oper,
whi ch has been devel oping the site with the
surroundi ng residential hones and community
amenities, has requested that they be involved in
the site and civil phases of construction and
actually the barn phase as well, as | recall.

THE W TNESS (Rocheville): That's
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correct, yes. The devel opers wanted to do the
site work and construct the barn.

MR MERCIER. So for this particular
site, the alternate site, Anerican Towers has no
role at that | ocation?

MR. FISHER: That's correct.

MR. MERCIER. Not even the managenent ?

MR. FI SHER: Not even managenent. It
is sonmething that at this tinme AT&T would be fully
responsible for. That's not to the exclusion of a
| at er arrangenent, but right nowit would be fully
AT&T's responsibility.

SENATOR MURPHY: The D&M plan w il be
com ng from AT&T?

MR FISHER  Correct.

SENATOR MURPHY: Conti nue, M. Mercier.

MR. MERCI ER:  Thank for.

For the silo, itself, what's the
approxi nate di aneter?

THE W TNESS (Rocheville): It is
approximately 22 to 24 feet. Stealth, who we got
t he quote from had both options avail able, so
that will be sonmething that will be decided on at
t he D&M phase.

MR MERCIER: So is this a custombuilt

17
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structure or is there a vendor that kind of
supplies the specification, nmaybe as parts or
sonet hing of that nature, prefabricated pieces
al ready?

THE W TNESS (Rocheville): R ght. A
little bit of both. 1I1t's a conpany that
constructs these type of silos all the tine, so
t he custom zati on would be the height, the
| oadi ng, that type of thing.

MR. MERCIER: Now, for the silo,
itself, do you have any particular cost estimate
of the cost of a silo?

THE W TNESS (Rocheville): W got a
quote from Stealth, and the quote was $550, 000 for
the silo and foundati on.

MR. MERCIER: Now, for the related barn
structure, is that also a -- is that a
custombuilt structure or is that sonething that's
out of a predesi gned spec?

THE W TNESS (Rocheville): That's a
custombuilt shelter as well. And the current
configuration of it has gone back and forth with
nysel f and the developers a fewtines with the
sizes they want it to be, the overall footprint,

the overall height, the type of roof trusses, all
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that type of thing. So it would all be custom
bui l t.

MR MERCIER: | did notice in the
initial filing, | think back on March 28, 2016, it
showed it as a 44-foot wi de structure and 20 feet
tall, and now it has grown a little bit. Wat is
the particular reason that it's being enl arged?

THE W TNESS (Rocheville): That cane
directly fromthe devel opers.

MR MERCIER: So is the extra buil ding

space not usable for -- not necessary for AT&T and
additional carriers? | guess what's the m ni num
size?

THE W TNESS (Rocheville): Technically,
| guess it would be oversized for the anpunt of
carriers they're putting in, yes.

MR. MERCIER: What would it be
constructed of, the barn?

THE W TNESS (Rocheville): It would be
stick built, for the nost part.

THE WTNESS (Gaviria): Two-by
mat eri al .

THE W TNESS (Rocheville): Mostly
two-by material .

MR MERCI ER: Now, i1 nside the

19
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I ndi vidual units, 1'll call them for additiona
carriers, as well as AT&T, are they cabinets

i nside the wood fram ng, or is there sone type of
fireproofing, like a concrete wall or sonething of
t hat nature?

THE WTNESS (Gaviria): Each one of the
roons would be fitted out to be fireproofed all
for thensel ves, so one wouldn't be dependent on
t he ot her.

MR. MERCIER: The design that's
presented in the amended application that was
filed with us, is that the current design, or is
it still under devel opnment with the property
owner ?

THE W TNESS (Rocheville): That is a
current design. | haven't heard back from him
since then, so he hasn't had any further comments.

MR FISHER | could just add, for the
Council, that as part of the negotiation of the
ground | ease agreenent, we did go back and forth
several tinmes on actual exhibits and got to the
point, | think, where the parties were confortable
for | ease purposes recognizing that we' ve
explained fully to the devel oper the process that

Council has that we have to conply w th.

20
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At the sanme tine, the devel oper has
made it clear to us, both in the agreenent and as
part of the process, that they want to be engaged
at all steps in the process. So we woul d
expect -- | don't know what the right term would
be -- but finalizing any details and tweaks as
part of a devel opnent and managenent plan. But as
far as material to the plans, they are as we' ve
shown in the application.

SENATOR MURPHY: Let ne ask you, when
you submt a D&M pl an, do you hopefully intend to
have just about all of these tweaks --

MR FISHER W do. |If you saw the
structure of the arrangenent, the devel oper has an
i ncentive to work with us post any certificate and
pre any D&M so that we can get that done. But |

don't know that they'd be material to the actual

pl an. Maybe sonme grading details -- Harry and |
were tal king about that at the site -- and sone of
the things that were nentioned before, like storm

wat er connections, things of that nature.

SENATOR MJURPHY: That woul d probably be
I mportant. Thank you.

M. Mercier.

MR. MERCI ER.  Thank you.

21
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Is the | ease negotiable at this point?
Say if we wanted a smaller, if the Council desired
a smaller footprint for the barn, is that
sonet hing that could be accommpbdated, or is this
set in stone as the current dinensions in that
filing?

MR FISHER It's not that it's set in
stone; we do have limtations in ternms of our
ability to present sonething that's not consi stent
with the ease. But as far as changes, if you're
envi sioning the size of the structure, those are
things that | think we can go back and forth wth,
wth the property owner, if that was a condition
of the Council's approval.

MR MERCIER: |Is there an estinate of
how nuch the barn that was submtted in the
anended filing, how nmuch the barn, itself, costs
W t hout the radi o equi pnment, the structure?

MR. FI SHER That nmy not have been
i ncluded in the application. And by way of
ref erence, the property owner/devel oper is
anticipated to be an AT&T contractor for that
conponent, as part of this arrangenent. So we
woul d be | ooking for, essentially, if this project

goes forward, bids fromhimto understand the

22
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actual full cost of that. W don't have that
exact detail, though.

MR. MERCI ER: Thank you. Once
constructed and the facility goes operational wth
this alternative site and the silo, is there
addi ti onal operational costs going forward as
conpared to a nonopole; and if so, what would the
addi ti onal costs be?

THE WTNESS (Gaviria): | don't think
there's any additional costs with the stealth
structure versus a nonopole. The only thing that
I could think of would be -- and this would be
dependent on the final details fromthe
manuf acturers -- what the access to the actual
antennas are, so on and so forth. If they're
accessi ble fromthe inside and you can do all the
work fromthe inside, | would think that there
woul d be no additional costs. The only thing that
woul d junp out would be like a flag pole with a
shroud. O ten during upgrades and installations
t hey get danmged, for whatever reason, but that
woul d be the only cost that | could foresee. But
I don't think that that woul d be applicabl e here.

MR, MERCI ER: How about the structures,

t hensel ves; does the silo have to be repainted

23
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every so often? Is it an already-colored item and
you order it, or is it sonething you have to
pai nt ?

THE WTNESS (Gaviria): | think they
typically have two options. They have it where
they would just give it to you prined, and then we
would paint it on site so you can nmatch the paint
sanpl es to whatever was di scussed and agreed upon,
or they actually will paint it for you if you
select the color. |I'mnot sure. | don't think
we've gotten to that | evel of detail as to what
t he devel oper and/or your recommendati ons or
requirenents would be in regards to that.

MR. MERCIER | just had the sane
question with the barn, given that it's a wood
frame structure -- and it's a shingle roof, I'm
assum ng?

THE W TNESS (Gaviria): Yes.

MR. MERCIER  -- what type of
mai nt enance you m ght have to -- you have to paint
it every so often, | assune?

THE WTNESS (Gaviria): | think that's

going to have to be, you know, finalized and
di scussed with the developer. |If | had to guess

and if we have any recommendati on, we'd probably

24




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

go with sone sort of vinyl siding, which seens to
be pretty general for the surroundi ng houses. |
t hi nk nost of the houses in the surrounding area
in the devel opment were vinyl, so | don't see why
t here woul d been any objection to that. So that
woul d create a | ow nmai ntenance. And then the
roofing, itself, nost of those are rated for 25,
30 years so --

MR MERCIER  Okay.

SENATOR MURPHY: M. Hannon, you had a
questi on?

MR. HANNON: Yes. Thank you.

I'"'mlooking at Map CG1A. Here it tal ks
about the silo being painted gray with white trim
so you do have sone specifics in sonme of the
pl ans. So those are general and still to be
det er m ned?

MR. FISHER: The color of the silo and
the barn was very specific fromthe devel oper.
The materials, to the best of ny recoll ection,
were still subject of discussion. So on the plans
t hose colors were very specific fromthe
devel oper.

MR. HANNON:. Ckay. Because the barn is

red wiwth white trim
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MR FI SHER  Yes.

MR. HANNON: Ckay. Thank you.

SENATOR MURPHY: M. Mercier.

MR. MERCI ER:  Thank you.

During the negotiation with the
property owner, |I'mjust curious if a tree tower
was di scussed instead of this particul ar design?

MR. FISHER As part of the process,
Harry, nyself, and Kevin Mason, who previously
testified, we net with the devel oper and several
representatives of the developer's team and on
behal f of AT&T we presented a nunber of options,
trees, flag poles, silos, even things that we
maybe couldn't even fully think of ourselves, but
wer e aski ng questi ons.

So we sat down at one of their nodel
hones, and we kind of put it all out and got
f eedback. And they very specifically went towards
the silo as far as -- and that wasn't i nmmedi at e;
that was after a couple of different neetings and
back and forth.

MR. MERCI ER: Thank you.

Wul d you know if a tree tower woul d be
a cheaper installation at this site?

THE W TNESS (Gaviria): Yes.
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MR. MERCI ER.  Thank you.

THE W TNESS (Libertine): Especially if
you take into consideration going to a nore nodest
type of shelter. | think that would al so have a
bi g i npact on this cost.

MR. MERCIER. Wbul d reduci ng the barn
size to what it was originally shown in the March
filing, is that a significant savings, or that's
just not that significant given the overall cost?

THE WTNESS (Gaviria): Yeah, it
woul dn't be that significant.

MR. MERCI ER.  Thank you.

| just have a coupl e questions
regardi ng sone of the environnmental aspects of the
filing. One has to do with -- | think on page 11
it mentioned outreach to the State Historic
Preservation O fice and sonme travel groups. Was
there any feedback from any of those organi zati ons
that were contacted for the anended application
site?

THE W TNESS (Libertine): Yes. And we
did receive all the necessary sign-offs to
conpl ete the NEPA process so that the
consultations were conplete, and we were able to

recei ve no adverse effect findings froma historic
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and cul tural perspective.

MR. MERCI ER.  Thank you.

In the application, | think on sheet
C 1, it said no survey was done for any trees.
Cbviously today at the field review at the site it
| ooked wooded. Was there any survey done for any
type of inpact for trees?

THE WTNESS (Gaviria): W had soneone
fromour office go out there this norning,
actual ly, because as | was preparing | noticed
that. And he went and he had flagged it based off
of the coordinates in the survey that was provided
to us wiwth the developer. That's how we were abl e
to cone up with the plus or mnus 73 trees that
woul d be disturbed that is 6-inch dianeter.

MR. MERCI ER. Thank you.

THE W TNESS (Gaviria): No problem

MR. MERCIER  Was there any outreach to
t he Departnment of Energy and Environnent al
Protection regarding the Natural D versity
Dat abase?

THE W TNESS (Li bertine): W had
reached out to them as you know, for the original
alternate site as part of the initial docket.

There were no changes in terns of the species that
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were originally identified under the 351A

| ocation. So we still had the sane potenti al
species in the area in terns of a few bat species
and snmall whorl ed pogonia. W did do an
evaluation for that and were able to find that we
didn't have substantive habitat that woul d be
required for any of those species. So simlar to
the other site, we're clear on those particul ar

I ssues.

MR MERClI ER: | think DEEP had
requested a clearing restriction for the original
Site.

THE WTNESS (Libertine): That's
correct.

MR. MERCIER: For the red bat.

THE W TNESS (Libertine): R ght.

MR MERCIER: So is that sonething that
applies to this site?

THE WTNESS (Libertine): Yes. W
woul d have to adhere to a simlar restriction for
tree clearing in terns of a seasonal restriction.

MR. MERCIER: Now, the plant species,
do you know of f hand what their habitat requirenent
I's; Is that a woodl and speci es?

THE W TNESS (Libertine): It can be
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found in wooded areas, but it's nore of an acidic
envi ronnent, which we don't really have those type
of soils here to support that. You find that a
little bit closer to the coast.

MR. MERCI ER. Thank you.

On sheet C- 1 there's extensive
pl anti ngs al ong the access road, | think about --
probably there's about al nbst 50 -- probably 45
evergreens along the entire access route. What's
t he particul ar purpose for those plantings? It
seens to ne it just screens the clubhouse rather
t han the new site.

MR FISHER | think Harry and | woul d
both | ook at that as that was a negoti ati on point
t hat the devel oper put into the plan, not
sonething that we feel is inportant for
environnental reasons in the docket.

MR. MERCIER  Ckay. Those are 8-foot
trees, | suppose. Are you doing 8-foot spruces or
sonet hi ng of that nature?

THE W TNESS (Rocheville): R ght. Yes.

THE W TNESS (Libertine): And certainly
froma visibility standpoint they're not going to
be a substantive screening nechanism | agree. |

think it was nore fromthe owner's perspective.
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MR MERCIER Now, in regards to
W reless service, |looking at the data that was
provided in the original application and the data
t hat was provided in the interrogatories for the
amended application, this site perforns slightly
better than the 351A Boston Post Road site. |Is
t hat correct?

THE WTNESS (Lavin): In an overal
sense, yes. It does have that little gap on one
of our main objectives; 351A Boston Post Road
covered that stretch there by the |ake, this one.
This is it. And it picks up quite a lot to the
sout hwest .

MR. MERCIER: And where was that
particul ar area you're talking about?

THE W TNESS (Lavin): On the plots it's
by the lake in the mddle there, sonewhere
underneath the site there, going to the east.

MR MERCIER Is it on Route 1, al ong
Route 17?

THE W TNESS (Lavin): Yes.

MR. MERCIER: Ckay. And what's the
| ength of the gap that would open up for this
particul ar site?

THE W TNESS (Lavin): Between a quarter
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mle and half a mle.

MR. MERCI ER: l''msorry?

THE W TNESS (Lavin): Between a quarter
mle and half a mle. There's sone spot there
t hat even the current site m sses.

MR MERCI ER: Ckay. So the 351A
proposed site woul d have covered that?

THE WTNESS (Lavin): It did better on
-- it didn't conpletely fill it but it filled in
nor e.

MR. MERCIER: Are there other problem
areas that would remain if the alternative site
was constructed?

THE WTNESS (Lavin): It doesn't -- the
plot -- there's remai ning coverage that isn't
regained to the north and to the west and Scott
Road isn't all covered. There are sone things
that this new site doesn't regain after the --
that the old site did cover.

MR MERCIER R ght. And that's also
true with 351A?

THE W TNESS (Lavin): Yes. That's even
nore so to the west, and nore so a problemw th
351A.

MR MERCIER At the field review today
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we talked a little bit about sone drai nage
features for the site. Wuld you repeat that
information as to how the drainage fromthe -- |
guess I'Il call it the conmpound structure area
woul d -- how the drainage would run off there and
al so on the access road?

THE W TNESS (Rocheville): Yes. So
right to the south of the conpound we're going to
have a little depressed area on the top of the
slope to drain all runoff fromthe roof, anything
fromthe parking area over to the swale, and then
a swal e on the west side of the access drive. And
then that swale will lead all the way down to a
future catch basin that will tie into the
devel opnent's stormnat er nmanagenent system which
I's being constructed right now. You could see out
there, there wasn't any subgrade things done yet.

MR. MERCIER  And the access road right
now i s proposed to be gravel ?

THE W TNESS (Rocheville): That's
correct, 12-foot w de gravel.

MR MERCIER If a residenti al
structure is built to the east, do you think that
woul d be a paved road as a shared road, or is

that --
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MR, FISHER: | think that was
specifically brought up in our discussions that in
the future when a hone is built there that it
| i kel y woul d beconme paved, and that woul d be part
of the devel oper's devel opnent of that lot. And
so that area would then becone a commpbn access
drive for our purposes.

MR. MERCIER  Wuld the paving require
addi ti onal inprovenents to the swale, or would it
be sized appropriately, or is that sonething the
contractor or the builder would have to take care
of ?

MR. FISHER Yes, in the future.

THE W TNESS (Rocheville): That would
be sonething the builder has to take care of in
t he future.

MR. MERCI ER:  Thank you. | have no
other questions at this tine.

SENATOR MURPHY: Thank you, M.
Mer ci er.

M. Ashton -- go ahead, Larry. M.
Levesque.

MR. LEVESQUE: How about a generator,
are you sharing the generator with the other

carriers?
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THE W TNESS (Rocheville): Yes.

MR LEVESQUE. So one for all of thenf

THE W TNESS (Rocheville): Yes, that's
t he idea right now.

MR. LEVESQUE: Could you tell us what
was the date that the common i nterest association
was decl ared by the devel oper?

MR FISHER: | don't know the answer to
t hat question. | could ask the devel oper but the
negoti ati ons were through devel oper's counsel, and
it had to be presented not just to the devel oper
but al so the association. Actually there's two
signatures. But | do not know when it was forned
and really any of its byl aws or purposes.

MR, LEVESQUE: Do you have any idea
about, was it three, four, five years, when the
first hone was sol d?

MR FISHER It's certainly a few years
ago when one of the first hones were sold. Wat I
understand of this particul ar devel opnent is that
t hey're approaching it in phases, and they're just
undert aki ng the next phase, which is part of the
road that's being constructed. So it's certainly
been i n existence for a couple of years now, as

far as | know.
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MR. LEVESQUE: Who's the president of
t he associ ati on?

MR FISHER. 1'Il have to | ook. Hang
on one second. | don't want to m sspeak but it's
signed as the | andlord of The Orchards at East

Lyme, Inc., which | believe is the entity that is

t he honeowners association. It is signed by
G ancarlo D Angel o as president, in August of this
year .

MR, LEVESQUE: Does that person work
for the devel oper?

MR FISHER: | don't know.

MR. LEVESQUE: You don't knowif it's a
honmeowner there?

MR FISHER: | don't know. The
devel oper had a nunber of different
representatives, but the honeowners were invol ved.
I never engaged wth the honeowners directly.
That was all done through the devel oper.

MR. LEVESQUE: Do you have a resol ution
fromthem approving --

MR. FI SHER: They signed the | ease and
t hen, yes, as part of the process the devel oper
secured resol utions.

MR. LEVESQUE: GCkay. Thank you.
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MR, ASHTON. Ckay. |I'm | ooking at
drawing Cl1-A. And the thing that strikes ne is
that there's a lot of filling, but I don't see any
cutting. Does that nmean you're going to inport
fill into that site?

THE W TNESS (Rocheville): W were
actually tal king about that at the site today.
When we got out there, it didn't look quite Iike
our survey shows that they provided us with. So

we' re actual ly tal king about definitely bal anci ng

that cut and fill at the D&M phase and at | east
taking a good 4 feet of the fill out of there.

MR. ASHTON: |I'm sorry, your voice
travel ed.

THE W TNESS (Rocheville): For the
devel opnent and nanagenent plan, we did notice
t hat out there today, that basically on the west
part of the barn, that's the high point, and it's
pretty nellow after that point, so --

MR, ASHTON: | understand that. But
t hat drawi ng shows what | read as a lot of fill.
Is that correct?

THE W TNESS (Rocheville): That's
correct. And that is in part the fact that the

| andl ord didn't want a retaining wall either, so
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he tried to pull the high point, but we are going
to go back and | ook at that and bal ance that out.

MR, ASHTON: Okay. And if | heard the
testinony earlier this afternoon, the devel oper --
| forget what his nane is --

THE W TNESS (Rocheville): Carrier.

MR. ASHTON. -- is responsible
essentially for the civil structures, excluding
the silo. Is that fair to say?

THE W TNESS (Rocheville): 1'd say
that's fair.

MR. ASHTON: This is his proposal ?

THE W TNESS (Rocheville): No, this is
our grading design that we've worked, that we've
coordi nated with hi mthroughout the whol e process
is the best way to put it.

MR. ASHTON: So the devel oper has
bought into the fill reginmen that you woul d
propose on the site. |s that correct?

THE W TNESS (Rocheville): Yes. He's
seen the plans and approved them

MR. ASHTON:. And is he going to be the
one who inports the fill from whatever source?

THE W TNESS (Rocheville): Yes, he

woul d be the one inporting the fill.
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MR. ASHTON: Now, |I'm 1l ooking at this
site. The biggest surprise | had was the
difference in el evati on between the existing site
and the site here. And your antenna is going to
be 100 foot | ower or sonething |like that. What
does that do to coverage?

THE WTNESS (Lavin): W |ose --

MR. ASHTON. You've got to speak up.

THE W TNESS (Lavin): Conpared to the
original site, we |ose coverage on the west and
the north. W don't fully regain --

MR. ASHTON: The south and east | ook
like it might be all right.

THE WTNESS (Lavin): Yes. It doesn't
work as well on Boston Post Road, but it's not --

MR, ASHTON: Ckay. Wat do you do then
to make up for the | ost coverage on the north and
t he west?

THE W TNESS (Lavin): W assess after
we build it to see how badly any gap turns out to
be.

MR. ASHTON: You're going to have 463B?

THE W TNESS (Lavin): W don't have
anything on the pipeline yet. W have to assess

just how - -
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MR. ASHTON: |I'm dead serious. |Is this
going to force another site?

THE W TNESS (Lavin): W think this one

w || be adequate for our needs in this area.
W'll have to assess how it turns out, an
as-built.

MR. ASHTON: You haven't | ooked at all?

THE WTNESS (Lavin): W don't have
anything in the pipeline.

MR, ASHTON. That's not ny question.

My question is: You haven't |ooked at where
specifically this proposed site | oses the coverage
t hat you now have and what you've got to do to
make up for it. There's an econom c value to
that, surely.

THE W TNESS (Lavin): W have
identified that one stretch of road. It's likely
to be seasonal. Mdst of the loss is due to
foliage, so in the winter there probably woul dn't
be a gap. W have to see when we build it if it
really is a gap and whether it's worth addressing.

MR, ASHTON: You've got to do
sonething. You're going to have sone angry
cust oners.

MR FISHER If | mght, too, |I know
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this cane up when we were havi ng conversati ons
wth the town as part of the consultati on process.
And as M. Lavin was saying, there's nothing

pl anned. But there's already poor AT&T cover age
to the north, and there was already in the future,
I f you were planning sonething, you know you have
to build sonmething there anyway in the future.
There's just nothing in budget or planned at all,
so | think that went into the thinking as far as
how you repl ace this site. ldeally we woul dn't be
replacing the site. W would just |eave the tower
that's there.

SENATOR MURPHY: Let ne ask you, did
you have anything to the north where you | ose
where you coul d change your antenna configurations
to cover part of this where it's not covering now
and do a better job in the future?

THE WTNESS (Lavin): There is nothing
to the north there.

SENATOR MURPHY: There's not hi ng.

THE W TNESS (Lavin): Nothing, no. And
|"mpretty sure all of these sites are stretched
out as far as they can be.

MR, ASHTON: 453B.

SENATOR MURPHY: | guess, though, they
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are going to wait and see how bad it is before
they do it.

THE W TNESS (Lavin): The maj or
antici pated potential problemis that |oss of
coverage straight east of the site, about an inch
east on the plots thenselves, if it does
materialize or doesn't; if it does, how large is
it and how deep is it, is it 10 dBd, 20 dBd, 30
dBd, or is it just 5 and you drive through it
qui ckly, and people nake it through w thout any
troubl e, that the environnental disturbance and
t he costs aren't --

SENATOR MURPHY: | think M. Lynch has
a question, a foll owup here.

MR, LYNCH: Here's a foll ow up, M.
Lavin. |Is there any way to cover these
inefficiency -- | forget what side we're going
to -- that you could use a snmaller tower or a
facility that's on top of a building or a nunber
of theminstead of actually going back and | ooki ng
at a new tower?

THE W TNESS (Lavin): | don't think --
it would be very hard to believe this is a new
tower problem It's, at nost, | think, half a

mle long. The first thing we look for is, if we
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decided to nove into this area, sonething on top
of a tel ephone pole, sone very small, limted
facility. It's a mnimal hole, so the facility to
address it would be correspondingly snmall.

MR. LYNCH: That's what | was
wondering. Thank you.

SENATOR MURPHY: M. Ashton.

MR ASHTON: I'mvery reluctant to step
i n between you and the developer. |If the
devel oper is happy and you're happy at this point,
you know, that kind of cuts the wi nd out of ny
sails. | make a comment that the neat procession
of | andscapi ng that you show there is not quite ny
ticket. | like to see | andscaping that breaks up
rat her than focuses attention. | think that
focuses attention. | would like if M. Libertine
woul d al so yell bloody nmurder but, |I'm not going

to make a big fuss out of it if the devel oper is

happy.

THE WTNESS (Libertine): | won't yel
bl oody nmurder, but | will certainly echo your
sentinments. | think if the intent -- and | wasn't
part of those discussions -- but if the intent --

and | see the note on 1A, which says to screen the

shelter -- it's going to be a beautiful shelter.
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|*'mnot sure why you would want to screen that in
the first place.

MR, FISHER. And we're happy to take
suggestions to help us refine our expenses. The
l i near row of evergreens there really, in ny
opinion, was the fact that there was going to be a
shared driveway on the other side, and there was
going to be a future house. And that really is to
benefit that homeowner fromthe tennis court and
t he pool, if anything.

MR. ASHTON:. | have nothing further,
M. Chai r man.

SENATOR MJURPHY: Before we nove to
M. Hannon and while we're on it, the survey
that's not currently accurate on the cut and the
fill, is that your survey or a survey provided to
you by the | andowner ?

THE W TNESS (Rocheville): It was
provided to us by the | andl ord.

SENATOR MURPHY: That's what | figured.

M . Hannon.

MR. HANNON: Thank you, M. Chairnman.

| have sone very basic questions.
Looking at map G2, one of the things |I'mjust

curious about -- | think I know t he answer, but
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|*'mnot positive -- is what kind of structure are
t hese antennae going to be nounted on?

THE WTNESS (Gaviria): So |I'mnot too
famliar with nost of these silos. | think |I've
dealt with one other one. That other particul ar
one had a nonopol e inside, but that doesn't
necessarily nmean that that's the only way that
that's achievable. | know that we've done sone
other stealth structures that are nore built |ike
a building as opposed to a nonopol e where they
have different | evels, and there was just regular
stairs to walk up to each different |evels of the
antennae. So that's a very good possibility,
especially with a 24-foot dianeter, that that
could be built that way.

So I'"'mnot 100 percent sure how this
particular one is going to be designed until we
get the actual nmanufacturer into the design stages
and they give us a little bit nore feedback as to
what they're proposing.

MR. HANNON: Part of the reason |I'm
asking that is because one of the things we
typically hear, "Wat about that 20-foot extension
on the towers?" How does this type of structure

lend itself to an expansi on?
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THE WTNESS (Gaviria): |'mnot sure
that it does. | think that this is going to be

capped out at 105.

MR FISHER: | think fromny point of
view as the attorney, |I'mfam|liar about 6409.
This has a very specific purpose to it. It's a

stealth structure. So not even w thstandi ng the
fact that the | andl ord, we woul d need approval s

from which would be very difficult to get, |I'm
not --

SENATOR MURPHY: |I'm surprised it's not

MR. FISHER And w t hout prejudicing a
future argunment | m ght have to make, |'m not
sure, because of the nature of the structure, that
we woul d be dealing with 6409. W' d be dealing
wth a nore typical petition that we had in the
past before 6409 on whet her that nade sense, and
we woul d have certain discretion because it's a
stealth structure and it has a uni que purpose to
it.

MR. HANNON: Just based on history --

MR. FI SHER: You just negotiated ne
intoit. | can't get a 6409 extension on this.

But | really believe the order, itself -- and
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Staff Attorney Bachman can maybe comment on
this -- tal ks about, specifically, conditions that
are in approvals. And if there is a visua
aest hetic conponent that's in a condition of an
approval, if the extension would counteract that
in sone way, it's not necessarily an eligible
facility anynore.

MR. HANNON:  Ckay.

MR, LYNCH. Just to follow up,

M. Fisher, | had the same question as M. Hannon.
Now, the FCC actually -- correct nme if |I'm w ong,
not being an attorney -- you know, allows a new

carrier, a hypothetical new carrier to go, you
know, 10 percent of the height, which you take it
up fromyour 95 up to 105. So you're capped at
105 or you have to build a new done to allow the
new -- or, as you said earlier, you have the
vi sual i npact.

MR FISHER: So let's deal with the 10
or 20-foot extension hypothetical. [If for
what ever reason we could get | andlord approval and
we're going to do a 10-foot extension of this --
and I'musing Cam | o0's exanple that there's a
nonopol e i nside that we could actually extend

it -- we'd have to take the cap off, structurally
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do what ever was necessary to do a silo, rebuild it
at 115. M belief is that that would be a
straight petition to the Council, not necessarily
a 6409, depending on how you interpret are you
conpletely within the prior condition of approval,
so looking to ny fellow attorney for interpretive
gui dance. But | think that would be the process,
If that was sonething that we could even achi eve

MR. LYNCH. Thank you. We'Il hopefully
not have to get there.

MR. FISHER: And that was why the
structure was desi gned obviously for shared use by
multiple carriers.

MR. HANNON: Anot her question. This is
just curiosity nore than anything else. In nmap
C1 and G 1A you show a pool. On the first page
after tab 3, the aerial photos, there's no pool.
Can you tell nme when that photo was taken?

THE W TNESS (Libertine): M. Fisher
and | conferred on this, and we cane to the
conclusion that it's an aerial photo fromcirca
2012, prior to the pool being constructed.

MR. HANNON: You nenti oned earlier that
you are going with a shared generator. But can

you explain the size and the type of fuel it would
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use?

THE WTNESS (Gaviria): R ght now we're
assumng that it's going to be the sane as it was
proposed under the original petition. And we have
It sized as an 80-kil owatt diesel generator.

MR. HANNON: And |' m assum ng doubl e

wal | ed?

THE W TNESS (Gaviria): Yes.

MR. HANNON: And then the only other
question | have -- and I"'mjust trying to verify
this, and this may change a little bit -- but I

think the slopes that are being proposed at the
south side of the barn, between the barn and the
pool, it's like a two-to-one slope, so I'm
assum ng that there will be a nesh fabric used in
that area. But | think you also said at the site
that that's going to be a rip-rap scenario. So
rat her than going in and planting grass or

what ever there, this is going to be a rip-rap
enmbanknent ?

THE W TNESS (Rocheville): Yes, that's
correct. And once again, fromthe devel oper, he
wanted a rip-rap slope to match the sl ope that he
has fromthe tennis courts to the pool. | don't

know i f you guys saw out there, but between the
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pool and the tennis courts, he also has a nodified
ri p-rap slope between the two, so just for
consi st ency.

MR. HANNON: | believe that does it for
me. Thank you.

SENATOR MURPHY: Thank you.

M. Lynch.

MR. LYNCH. Thank you, M. Chairnman. |
only had three questions and two of them have been
answered, one by M. Mercier and one with
M. Hannon here. But is there anyone here that
actually represents AT&T on the panel ?

MR, FISHER: Not with us here this
afternoon, M. Lynch. And that's just because
M. Mason is no longer with the conpany.

MR. LYNCH. Because the question | did

have -- and there's no need to ask it because |
don't want a Late-File; | want to get this thing
over with -- but it involves the two recent

purchases by AT&T of Direct TV -- and naybe

M. Lavin can speak to this -- and, you know,
Turner and HBO. You spent close to $100 billion.
W1l that change the focus of what AT&T is doing,
changing fromwreless to internet services to,

you know, cable services? That was nmy question.
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| said, M. Mercier, | don't want a Late-File, so
we'll drop it right now
MR FISHER: No. | was just struggling

because the AT&T person would say | can't answer

t hat questi on because there's pendi ng nergers and
they can't comment on it, which is probably what
they would say. But | don't even know if | can
hazard an opinion that would count for nuch, but |
t hi nk what you're seeing -- because it goes not
just AT&T, it goes to other wireless carriers as
well -- that it's not just about delivering
services; it's contact as well. So that's what
you' re seeing.

MR. LYNCH  Well, you can relay this
nmessage to AT&T. Good luck with CNN. Ratings are
going in the tanks.

Thank you, M. Chairman.

SENATOR MURPHY: Thank you.

M. Libertine, inreading this, I'd
| i ke to ask you, is 105-foot structure wth the
pole the way it is, is that about the naxi nrum
hei ght you could do in this area for a silo? |
nmean, we all know that the coverage nay be a
little bit better than the previous tine we

gathered here, but still it's not nearly as good




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

52

as what's going to be taken down.

THE W TNESS (Libertine): And certainly
fromthe perspective of --

SENATOR MJURPHY: ' mtal ki ng about now,
froma visibility point.

THE WTNESS (Libertine): Right. Yes,
certainly, | guess to answer your question the
easi est way, | always | ook at context and what we
have here. And | think the -- ny first point |
want to get across, | do comrend the property
owner and the | andl ord here, because they came up
with I think what we collectively cane up wth,
which was to create a solution that does have
context froma historical perspective that was an
old working farm apple orchard. So that makes
sense.

But to your point, you start pushing
anyt hi ng above 105 feet, it's going to | ook a
little bit out of scale. | think you could
probably do another 10 feet. At this point it's
al ready pushed. From ny perspective, it's pushed
it probably beyond a little bit of alimt where
you say, wow, that's a pretty tall structure. |If
It was 80 feet, you could probably make the

argunent that, you drive by and say that coul d be
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a working silo. | think when you |look at this,
certainly if you have any experience in the

i ndustry, you're probably going to say there's
sonething up with that.

| would say you coul d probably go
anot her 10 feet and probably not do nuch nore
di m ni shnent, but beyond that, yeah, then | think
we're really starting to push the envel ope to the
poi nt where it really becones, it really sticks
out .

SENATOR MURPHY: And in your opinion,
the size of the structure, the building, does it
fit in well or would a small er one, which
originally cane in, fit in better or better it's
not ?

THE W TNESS (Libertine): | think
scal e-wi se, this supporting structure, the barn,
actually works. | think you can certainly go with
the original, which was slightly smaller. So I
don't think it's out of scale by any neans. It is
a large structure; there's no questi on about it.
And I'mnot sure all of it's necessary froma
communi cations standpoint, but |I don't think it's
out of scale. | think it works pretty well wth

this particular size silo, particularly in the
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case where we have a silo that's 20 to 24-feet
wde. W had it at 20 feet, so it could be -- |
don't think it would be that perceptible from nost
of the photos that we presented here. But yes, |
think it's relatively proportional.

SENATOR MURPHY: Thank you.

And in regards to his response about
you coul d maybe squeeze another 10 feet up,

M. Lavin, what if anything does that do for your
cover age?

THE W TNESS (Lavin): | think it would
enhance it, not enough to make any problens we
m ght encounter go away. | don't think it's on a
scale of 10 feet --

MR, ASHTON: Coul d you raise your
voi ce?

THE W TNESS (Lavin): Yes. |'msorry.
| think it's a lot nore than 10 feet that we need
to make it cone back to being like the --

SENATOR MURPHY: So it's really not
worth the effort of tangling with the | andl ord of
what you get for 10 feet?

THE W TNESS (Lavin): | don't think 10
provi des enough to justify the tangling.

SENATOR MJURPHY: M. Mercier.
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MR. MERCI ER.  Thank you.

| just have a coupl e questi ons about
visibility, M. Libertine. Do you have any sense
of between the two proposed sites here, the 351A
and the 2 Arbor Crossing site, can you just
describe for contrast the visibility inpact of
each of those?

THE W TNESS (Li bertine): Sure.
There's really two factors here that go i nto when
you kind of try to do a conpari son between this
site and 351A. One is the fact that we've got two
different types of structures. So just froma
characteristic standpoint in terns of what you're
| ooking at, | think the -- if | can use the
word -- "softness" for 105-foot structure -- | do
think that that is certainly froman aesthetic
st andpoi nt a nmuch nore appropriate structure in
this type of | ocation.

The chal |l enge here was the fact that
we' ve got ground elevation that is significantly
different. So at the top of the hill, you've got
a very promnent feature at the top of a fairly
promnent hill in the mddle of town. Dropping it
down requires a higher height, obviously. Wen I

| ook at both, it was sonewhat surprising to ne
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t hat even though we were at a | ower elevation and
ki nd of al nobst the sane height froman antenna
standpoi nt, that the 351A site had substantially
nmore visibility than what we're getting at the top
of the hill. And that's primarily a function of
the fact that at the top of the hill, where we
have a nuch taller tower structure, that's being
reduced.

And what | found was that | think we
prepared -- let nme just get that nunber for you --
in terms of what we presented for photographs, it
kind of junped out at nme that out of the 32
phot ogr aphs that we provided, which did give a
fair representation of the entire area, out of
t hose -- 20 of those photos actually depict the
existing facility today. O those, 20 where you
can see the facility, nearly half, you do not see
the new facility. So that kind of is alnbst in
line wwth what | saw when | conpared. So | won't
say it's half the visibility overall, but it's
approaching that in terns of conparing where we
are now versus where we were at 351A

So when | conpared the overal
footprint and the type of structure we're | ooking

at, | was nuch nore confortable with this
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particul ar proposal because | think it is better
for the community in terms of aesthetics, purely
on an aesthetic standpoint.

MR. MERCI ER: What woul d be the inpact,
i f any, of visibility of the new alternate site on
t he residence that's |lower down PlumH |1, |
bel i eve, you know, sone of those that were offset
of f Boston Post Road, such as 351A, 351B Boston
Post Road? | think she was an intervenor.

THE W TNESS (Libertine): R ght. From
my experience being on that property and | ooking
back towards -- this does not, we did not eval uate
t hose particular properties for the balloon fl oat
that we did for this. But when we were | ooking at
t he 351A Boston Post Road site, | was on that
property and the neighbor's property several
tines, both |eaf-on and | eaf-off, and | can say
that they do not see the existing tower fromthose
sites even in the wintertine. So |I'm confident
that you're not going to see this silo.

So | think fromtheir standpoint it's
certainly going to be a nmuch better option, maybe
not for the potential |andlord at 351A but
certainly everyone el se should be pretty happy.

They're tucked in pretty well below that ridge
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| ine, so you don't have the direct |ine of sight
going up the hill, just based on topography. And
t hen when you throw the trees in there as well,
there's just not a direct line of sight to be able
to see it.

MR. MERCI ER.  Thank you.

Can you pl ease describe the balloon fly
t hat happened in the field today?

THE W TNESS (Libertine): Sure. W've
had a ball oon up since about 10 minutes to 8 this
nmorning. We're using a standard -- in this case,
actually, we're using a 5-foot dianeter ball oon
that's probably inflated to about 4 1/2 feet
dianeter, a red weather balloon. |It's tethered to
105 feet, so the bottom of the balloon represents,
essentially, the top of the silo.

And we've had very good weather. W
had, obviously, great visibility all day for
several mles. It was fairly calmthis norning.
About 20 m nutes or so before the site wal k, w nds
did start to pick up a bit, and you probably
noti ced the ball oon was bounci ng around a bit
during the site walk. But they're probably in
about the 8 mle-an-hour range, tops. So it's a

fairly successful day. W'Il|l have the ball oon up
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till 6 p.m, as noticed.

MR. MERCI ER.  Thank you.

At the field review there was sone
di scussion of potentially a honeowners associ ati on
t hat m ght have had sone outreach fromthe
property owner or from AT&T, itself. Could that
i nformati on be repeat ed?

MR. FISHER So as part of the process
of our negotiations with the property
owner/ devel oper, | was not privy to their direct
conversations with the honeowners associ ation, but
| do know that there were presentati ons nade
t hr oughout the process of our negoti ations
presented to the honeowners associ ati on which
ratified the | ease agreenent and approved it and
signed it, as well, so that we could present it as
an alternative.

SENATOR MURPHY: Did they indicate to
you in witing that the honeowners had ratified
it?

MR. FISHER: Yes, they did.

SENATOR MURPHY: Could you send us a
copy of that, if you haven't already?

MR FISHER: Yes. | wll ask for a

copy of all the resol utions.
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SENATOR MURPHY: Thank you.

MR. MERCI ER.  Just out of curiosity,
were these visual simulations provided to the
owners so they could present themto the
honeowner s associ ati on?

MR FISHER: |'mnot sure that the
photo sinul ati ons were, but the drawi ngs and a | ot
of the exanples along the way certainly were.

THE W TNESS (Libertine): M
recollection is that that decision nay have been
made to accept the silo facility, and then we went
out and evaluated visibility. So |I'mnot sure
that the timng was such that they had opportunity
to see it.

MR. MERCI ER:  Thank you. | have no
ot her questi ons.

SENATOR MURPHY: M. Lynch.

MR, LYNCH: M. Libertine, down in
Handen at the agricultural station they have a
silo that's a tel ecomunications facility. Do you
know t he di nensi ons, height and wi dth, of that
facility?

THE W TNESS (Li bertine): | don't have
the specific dinensions on that. | know that the

Counci | 's dat abase, | believe, has the height.
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' mnot sure about the actual dianeter on that.
So I'"msorry. 1|'d be guessing.

MR, LYNCH: | was just wondering,
conparing the two, but thank you.

THE W TNESS (Libertine): You're
wel cone.

SENATOR MURPHY: Any ot her menber of
t he Council ?

MR, FI SHER: Senat or Murphy, can |
of fer one other additional comment?

SENATOR MURPHY:  Sure.

MR. FI SHER W obvi ously sought a
protective order on the financials. And it's not
often, at least lately, that we have alternatives.
| did also want to put in the record not just the
significant difference in capital costs, but there
Is a long-term operational increase in costs. |
woul dn't di scl ose the nunbers, but the nunbers
I ncl ude about a 50 percent different in the rent,
di fferent escal ati ons.

So the reason | offer that is that it's
pretty clear that this would not be AT&T' s
preference froma capital cost and operati onal
cost, but it is pleased to present it as an

alternative because of the conmmunity interest and
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obvi ously the application it generated.

SENATOR MURPHY: Thank you.

O her cross-examn nation?

The Town is not going to appear.

M. Tooker, you can use the table over
here. There's a m crophone. You have to push it.
Whien the green |ight cones on, it neans you're the
star for the nonent.

CRAI G TOOKER: Just for a brief nonent.
Crai g Tooker representing the BHSO Conservancy
G oup. W have no objections, no questions for
the alternative site.

SENATOR MURPHY: Thank you, M. Tooker.
That makes it kind of easy.

Anybody el se have anything before | --
did you have a question?

MS. BACHVAN. Do you have any questions
for M. Tooker?

MR. MERCIER | can ask a question,
yes. Thank you.

M. Tooker, | forgot your address, if
you can pl ease provide that?

MR, TOOKER: Sure. | have two
resi dences inpacted in that area. | have a

residence -- ny primary residence is 342, and then

62




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

| al so have 345 Boston Post Road, which actually
abutted the previous application site.

MR MERCIER: Did you attenpt to view
t he ball oon fromeither of your properties today?

MR TOOKER: | did. | spent about an
hour driving around town. Qur group is really
made up of about 30 people that had interest and
objection in the original. About three-quarters,
maybe two-thirds to three-quarters of those people
actually live in The Orchards. So | tried to
drive around kind of to all sides, the side
streets, The Orchards, and take a | ook fromthose
| ocati ons.

MR. MERCIER Wre you able to see the
bal | oon from your properties?

MR TOCOKER: | was not.

MR. MERCIER: Ckay. The residence at
351B, | believe she was part of your group?

MR. TOOKER: Actually Rick Perry was
here. That's his house.

Rl CHARD PERRY: Yes.

MR, TOOKER: He couldn't see it either.
We spoke prior.

MR. MERCI ER.  Thank you. My ot her

question was: Was it visible fromhis property.
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MR TOCOKER: No.

MR. MERCIER  Ckay. | have no other
questi ons.

MR. FISHER: Just a couple for ne. |
just have a coupl e of questions.

SENATOR MURPHY: (Go ahead, M. Fisher.

MR, FISHER: M. Tooker, we were out at
the site visit earlier today, and you heard
earlier some questions about the honeowners
associ ation at The Orchards. Can you just confirm
that it's generally well known within the
homeowner s associ ati on and those who currently
| ive here of this proposal and what's being
proposed based on your own communi cations with
t hat group?

MR. TOOKER: Sure. Qur core group of
peopl e that have essentially nmet through this
whol e process is made up of R ck, nyself, and four
others, three of which are actually residents of
The Orchards. W net just | ast week again, and
they confirnmed to ne that in the proposal earlier
t his year when they got together, there was a
neeting held up at The Orchards where the
| andowner presented to the comunity. | don't

bel i eve there was col or pictures or anything,
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because | don't believe that existed at the tine,
but they saw all site draw ngs and everything |ike
that. Anpbngst them those few that we neet wth,

t hey have no opposition. And of course that
doesn't speak for the whole community out there.

I have not heard anyt hi ng

MR. FI SHER  Thank you. | appreciate

SENATOR MURPHY: Wile we have him
anybody el se?

(No response.)

SENATOR MURPHY: Thank you, very nuch,
M. Tooker. W appreciate it.

Anybody el se have anyt hi ng?

(No response.)

SENATOR MURPHY: If not, we'll recess
until 7 p.m for the public session.

(Wher eupon, the w tnesses were excused,

and the above proceedi ngs were adjourned at 4:11

p. m)
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CERTI FI CATE

| hereby certify that the foregoing 65 pages
are a conpl ete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Siting Council Meeting in Re: DOCKET NO
463A, AVMERI CAN TONERS, LLC AND NEW Cl NGULAR
W RELESS PCS, LLC AMENDED APPLI CATI ON FOR A
CERTI FI CATE OF ENVI RONVENTAL COMPATI BI LI TY AND
PUBLI C NEED FOR THE CONSTRUCTI ON, MAI NTENANCE, AND
OPERATI ON OF A TELECOVMUNI CATI ONS FACI LI TY LOCATED
AT 351A BOSTON POST ROAD, EAST LYME, CONNECTI CUT
OR FOR THE CONSTRUCTI ON, MAI NTENANCE, AND
OPERATI ON OF A TELECOVMUNI CATI ONS FACI LI TY AT AN
ALTERNATI VE SI TE LOCATED AT 2 ARBOR CROSSI NG EAST
LYME, CONNECTI CUT, PURSUANT TO CONNECTI CUT GENERAL
STATUTES SECTI ON 4-18l1a(a), which was held before
SENATOR JAMES J. MURPHY, Vice Chairnman, at the
East Lyne Town Hall, 108 Pennsyl vani a Avenue,

Ni anti c, Connecticut, on Novenber 1, 2016.

Lisa L. Warner, L.S. R, 061

Court Reporter
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