445 Hamilton Avenue, 14th Fioor
White Plains, New York 10601

Tel 914.7611300 Fax 914.761.5372
www.cuddyfeder.com

August 12, 2011

VIA OVERNIGHT MAIL
Hon. Robert Stein, Chairman
and Members of the Connecticut Siting Council
10 Franklin Square
New Britain, CT 06051

Re: Docket No. 422 ‘
North Atlantic Towers, LLC and New Cingular Wireless PCS, LLC (“AT&T”)
Application for Certificate of Environmental Compatibility and Public Need
655 Bassett Road, Watertown, Connecticut

Dear Chairman Stein and Members of the Council:

On behalf of North Atlantic Towers and AT&T and in connection with the above referenced Certificate
Application, we respectfully enclose a redacted copy of the lease as well as a sealed envelope containing
select unredacted pages of the lease containing proprietary and confidential information with an
accompanying request for a protective order, an affidavit regarding the confidential information and a
proposed Protective Order for signature.

Should the Council or staff have any questions regarding this matter, please do not hesitate to contact us.

Very tmly yours, y
'ti}l “ T L
X U Gs
‘T ucia Chiocchio
ce: Linda Roberts, CSC Executive Director
John Stevens, North Atlantic Towers, LLC
Michele Briggs, AT&T

Randy Howse, North Atlantic Towers, LL.C
A.J. DeSantis, Infinigy Engineering

John Favreau, Infinigy Engineering
Christopher B. Fisher, Esq.

C&F: 17237441
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STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF NORTH ATLANTIC DOCKET NO. 422
TOWERS, LLC and NEW CINGULAR WIRELESS

PCS, LLC (AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND August 12, 2011
PUBLIC NEED FOR THE CONSTRUCTION,

MAINTENANCE AND OPERATION OF A

TELECOMMUNICATIONS TOWER FACILITY

AT 655 BASSET ROAD IN THE TOWN OF

WATERTOWN

MOTION FOR A PROTECTIVE ORDER RELATED TO DISCLOSURE
OF THE EXACT MONTHLY RENT AND FINANCIAL TERMS
INCLUDED IN THE LEASE AGREEMENT BETWEEN
NORTH ATLANTIC TOWERS AND THE FRANK E. GUSTAFSON REVOCABLE TRUST,
THE EDWARD GUSTAFSON REVOCABLE TRUST, FRANK E. GUSTAFSON, JR.,
TRUSTEE. AND THOMAS W. CALKINS, INDEPENDENT TRUSTEE

In furtherance of the Council's ruling in Docket 366, the Applicant, North Atlantic Towers, LLC
respectfully moves for a protective order related to the disclosure of the exact monthly rent in its
lease agreement with the Frank E. Gustafson Revocable Trust, the Edward Gustafson Revocable
Trust, Frank E. Gustafson, Jr. Trustee, and Thomas W. Calkins, Independent Trustee
(“Landlord”). The Siting Council's evaluation of North Atlantic Towers' and AT&T's proposed
facility should not be based on the financial terms of North Atlantic Tower's agreement with the
Landlord as it does not relate to the criteria set forth in Section 16-50p of the Connecticut
General Statutes. Additionally, North Atlantic Towers considers the specific amount of rent and
other financial terms that these parties agreed upon as proprietary corporate information. It is
respectfully submitted that the specific monthly rent of the lease agreement between North
Atlantic Towers and the Landlord as well as other financial terms is not relevant to this
proceeding and should be excluded from any public disclosure. In furtherance of this motion, an
unredacted copy of the lease pages specifying the monthly rent and other financial terms has
been provided in the attached sealed envelope and marked "Proprietary-Confidential" with a
redacted copy of the lease attached to this motion and provided in furtherance of Section 16-
500(c) of the Connecticut General Statutes.

P T G Y B

“Lucia Chiocchio, Esq.

C&F: 1721598.1



STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

INRE:
APPLICATION OF NORTH ATLANTIC : : DOCKET NO.
TOWERS, LLC and NEW CINGULAR

WIRELESS PCS, LLC {AT&T) FOR A o
CERTIFICATE OF ENVIRONMENTAL August ﬂ, 2011
COMPATIBILITY AND. PUBLIC NEED FOR.
THE CONSTRUCTION, MAINTENANCE AND
OPERATION OF A TELECOMMUNICATIONS
TOWER FACILITY AT 655 BASSET ROAD IN
THE TOWN OF WATERTOWN

AFFIDAVIT OF JOHN S. STEVENS_:,
John S. Stevens, being duly sworn, deposes and states that:

I. I am over the eighteen years of age and understand the obli gation of making a statement

under oath.

2. I am an Executive Vice President with Florida Tower Partners, d/b/a North Atlantic

Towers, LLC.

3. I am familiar with North _Aﬁ antic Towers and AT&T's Application for a Certificate of
Environmental Compatibility and Public Need for the construction, maintenance and operation
of a telecommunications tower facility located at 655 Basseit Road in Watertown, Connecticut

(the "Application").

4, [ am familiar with the lease between North Atlantic Towers and the Frank E. Gustafson
Revocable Trust, the Edward Gustafson Revocable Trust, Frank E. Gustafson, Jr. Trustee, and

Thomas W. Calkins, Independent Trustee that was submitted to the Siting Council ("lease").

C&F. 17213641



5. A redacted copy of the lease between North Atlantic Towers and Frank E. Gustafson
Revocable Trust, the Edward Gustafson Revocable Trust, Frank E. Gustafson, Jr. Trustee, and

Thomas W. Calkins, Independent Trustee was submitted in connection with the Application.

6. The redacted provisions relate to the amount of rent and related financial information to
be paid by North Atlantic Towers during the term of the lease and any extensions thereof

("Confidential Information™).
7. The Confidential Information is proprietary, confidential and corimercially valuable
information that constitutes trade secrets.

8. - North Atlantic Towers would be harmed by the disclosure of the Confidential

Information,

9. North Atlantic Towers has used its best efforts to maintain the Confidential Information
as secret in order to avoid the harm that would result from the disclosure of the Confidential

Information.

John 8, Stevéns _
Executive Vice President
North Atlantic Towers, LL.C

Subscribed and sworhi fo before me
this_ G% dayof _fhept 2011

e Q\faalio e

ybtary Public
My commission expires: / ﬂlﬁ}cﬁbi-ﬁ»

$ISA D ISABELLA
Notary Public, State of New York
No. 01 IS_G‘_I'SBZ(?EC o
Qualified in Schenectady. Coun
Commission Expires Dec. 16, 2012

C&F: 17215641



STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE: '
APPLICATION OF NORTH ATLANTIC ‘ DOCKET NO.422
TOWERS, LLC and NEW CINGULAR WIRELESS

PCS, LLC (AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND , 2011
PUBLIC NEED FOR THE CONSTRUCTION,
MAINTENANCE AND OPERATION OF A
TELECOMMUNICATIONS TOWER FACILITY
AT 655 BASSET ROAD IN THE TOWN OF
WATERTOWN

PROTECTIVE ORDER

WHEREAS, the financial provisions in the lease between ‘N(]mh ﬁ%iant;c Towet‘%‘; LLC
and the Frank E. Gustafson Revocable Trust, the Edward Gustafson'Revocab_Ie Trust, Frank E.
Gustafson, Jr. Trustee, and Thomas W. Calkins, Independent Trustee (the "lease") are

proprictary, confidential and commercially valuable information ("Confidential Infonﬁation");

"WHEREAS, the Confidential Information qualifies as "trade secrets" as defined by

Connecticut Law;

WHEREAS, North Atlantic Towers would be harmed by the disclosure of the
Confidential Information;

WHEREAS, North Atlantic Towers is willing to provide the Confidential Information to

the Siting Council subject to a protective order;

NOW, THEREFORE, it is hereby ordered that a protective order enter with respect to the
Confidential Information and that the following is adopted for the protection of the Confidential

Information:
1. The Confidential Information shall be govemned by the terms of this Order.

2. The Confidential Information is proprietary, confidential and constitutes trade

secrets.

C&F: 1721586.1



3. The Confidential Information shall be given solely to the Siting Council and its
staff and the Siting Council and its staff shall take all reasonable precautions to maintain the

confidentiality of the Confidential Information.

4. . The Confidential Information is subject to this Order and shall in no event be

disclosed to any person or entity.

5. The Confidential Information shall be delivered in a sealed envelope to the Siting
Council and marked as follows: "Confidential: Disclosure of the Contents is Bound by Protective

Order Issued by the Siting Council."

6. Nothing herein shall be interpreted as a determination that any of the Confidential
Information will be admissible as substantive evidence in this proceeding or at any hearing or
trial. Any party seeking to change the terms of this Order shall do so by motion and serve all
parties. No information protected by this Order shall be made public until the Siting Council

rules on any such motion to change the terms of this Order.

7. The Siting Council and its staff shall not access, use or disclose the Confidential
Information in any proceeding, nor make the Confidential Information available to any party,

intervenor or interested individual or entity in any proceeding.

8. The Confidential Information shall remain confidential and proprietary after the

conclusion of all proceedings in this docket.

9. All copies of the Confidential Information shall be returned to North Atlantic
Towers no later than thirty (30) days after the expiration of all appeal perieds applicable to the

final decision rendered in this proceeding.

CONNECTICUT SITING COUNCIL

Dated: , 2011

C&F: 1721586.1



LAND LEASE AGREEMENT

This Land Lease Agreement (“Agreement™) entered into as of the date sel forth on the signature page Hereof; by -
and between The Frank E. Gustafson Revocable Trust indentuse dated October 18; 1988 and The Bdward Guostafson
Revocable Trust Indenture dated Obtober [8. 1988 Frank E. Gusiafon. Jr.. Trustee. and Thomas W. Calkins.
Independent Trustee, whose address is 655 Basselt Road, Watertewn, €T 06795-1139 *Owner™)-and Florida Tower
Partners, LLC, a Delaware limited liability company, 1001 Third Avenue West, Suite 420, Bradenton, FL 347205
(“Temant”), pravides for the granting and leasing of certain property interests on the following terms:

For good and valuable consideration, the receipt and sufficiency of which is hereby ackrowledged, the parties
hereto agree us tollows:
I. PROPERTY: The property interests hereby leased and granted by Owner (“Premises™ shall include the
following;

4)  Real property comprised of approximately ten thousand {10,000) sguare feet of land
b} Non— exclusive easeinert required to run atitity lines and cables o
¢} Non-—exclusive easement across Owner’s Property {hereinatter defined) for access

IN OR UIPON THE Owner’s real property (“Owner’s Property™) located on Bassett Road, Tax Map 15 Block 25
Lot 3, in the town of Watertown, Litchfield County, Connecticut, which Owner’s Property is more particularly
described on Exhibit “A” and the Premises which dre more particularly deseribed on Exhibit “B” hoth exhibits of
whieh are astached hereto and incerparated herein by this reference as if fuily set forth.

i

OPTION. In consideration of the sum of { the *Option
Money” ), 1o be paid by Tenant to Owner within Ihirty {30) days of Tenant’s execution of this Agreement,
Owner hereby grants to Tenant the exclusive riglit and option (the “Option”) 1o lease the Premises in accordance
with the terms and conditions set forth herein.

Tenant’s obligation to pay the Option Moneyis contingent upon Tenani’s receipt of o W-9 form setting foith the
tax identification number or social security number of QOwner, person or entity, to whom the Option Mongy s to
be made payable as directed i writing by Owoer.

OFTION PERIOD. Tlie Option may be exercised o any time within Twelve ( 12) months of execution of this
Agreement by all parties (the “Option Period™. At Tenant’s lection and upon Tenant’s written notice to Gwnar
prior to expiration of the Option Periad. the Option Pertod inay be further extended for an additional Twelve (12)
months with an additionsl payment of by Tenant to
Cwner for the extension of the Option Period, The Optibn Period may be further extended by mutual written
agreement at the same rate as sct forth hereinabove. 1 Tegaut fails to exercise the Option within the Option
Period as it may be extended as provided herein, the Option shall terminate, all rights and privileges granted
hereunder shall be deemed surrendered, Owner shall retain ali money paid for the Option, and no odditional
money shatl be payable as either party to'the other.

CHANGES IN PROPERTY DURING THE OPTION PERIOD. If during the Option Period or any
extensiop thereof, or during the term. of this Agreement if the Option is exercised, Owner decides i¢ gell,
subdivide, or change the status of the zoning of the Premises, Owner's Pigperty or other real Property of Owner
contiguous to, subrdunding, or in the vicinity of the Premises, QOwner shal] imm ediately notify Tenant in writing.
Any sale of Owner’s Property: shall be subject to Tenant’s righis under this Agreement. Owner agrees that
during the Option Perivd or any extension thereof, or during the term of this Agreemens i the Option is
exercised, Owner shall not initiate.or consent to any change in the zoniiig of Owher’s Propeity er consent 1o any
other vestriction that would preverit or fimit Tenant Som using the Premises for the uses iniended by Tenant as
hereinafierset forth in this Agreemient,

(5]

TERM: Th_{é-jte_r'm_ of tliis Agreement shail be five (5) years comniencing on the date (“Commencement Date™)
that ‘Tenant begins construction of the conmunications facility (as such term is defined in Paragraph 3 below),
and terminating on the fifth anmual afniversary of the Commencement Date: (the *Term™), unless otherwise

Site #: CT1140
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terminated as provided i Paragraph 12, Tenant shall have the right to extend the Term for nine (9) successive
five (5) year periods (each a “"Renewal Term” and collectively the “Renewa! Terms™) on the same terms and
conditions as set forth herein. This Agreement shall automatically be exterided for each successive Renewal
Term unless Tenant rotifies Owner, in writing, of its intention not to renew prior to commencemeny of the
succesding Renewal Term.

4. RENT. {(a) Tenant shall pay to Owner an annual lease fee o._
N Rent) i monthly payments of
I -+ the ficst day of each month. H the obligations to pay Reit commences or ends on a day other
than the first day of the month, then the Rent shall be prorated for that month. The Rent shall increase anfiually
by NN o the anniversary of the Commencement Date. The fivst Rent payineiit shall be
delivered within twanry'(QO) business days.of the Commencement Date,

5. USE. (a) Tenant may use the Premises for the purpose of conswucting, installing, removing, replacing,
maintaining and opevating a communications facility subject to such modifications and alterations as required by
Tenant {collectively, the “Communications Facility™), provided that Tenant shall not be required to occupy tlie
Premises. The Communications Facility may include, without limitation, a tower, antenna arrays, dishes, cables,
wires, ‘temporary cell sites, equipment shelters. and buildings, electronics equipment, senerators, and other
aceessoties. Qwner shall privide Tenant with twenty - four (243 hour, saven (7) day a wesk. yedr-round access
to the Property. Tenant. shall have the right to park. its vehicles on Owners Property when Tenant is
constructing, removing, replacing, and/or servicing its Communications Faeility.

(8) Otwner shall timely pay all tedl property taxes and assessments against the Owner’s Property.
Tenant shall pay any increase in real property taxes. direcfly or via reimbursement to Owner. attiibuted to the
Premises and any improvements thereon npon recetpt from Owner of a copy of said tax bill evidencing such an
increase. Tenant shall pay all personal property faxes attributed to.the Premises and any improvements thereon.

tc) Tenant, its agenisnd contractors, are heveby granted the right, at its sole costand expense, to enter
upon the Owner’s Property and conduct suchi studies. as Temant deems necessary to determine the Premises’
sitability for Tenant’s intended use. These studies may include surveys, soil tests, environmental evaluations,
adio wave propagation measurements, field strength tests and such other analyses and studies. as Tenant deems
necessary. of desirable. Tenant shall not be liable to Owner or any third party on aceount of any pre-existing
defeet or cendition on or with respect.to Owner’s Property, whether or not such defeet or condition is disclosed
by Tenant’s analyses.

(d) Throughout the term of this Agreemett, Owner shall cooperate with Tenant and execute all
docutnents required to permit Tenant’s interided use of the Premises in eompliance with zening, land use, utility
service, and for building reculations. Qwner shall not take any action that would adversely affect Tenant’s
obtaining or maintaining any governmental approval. Owner hereby appoints Tenant as its agent and attorney-
in-fact for the limited purpose of making such filings and taking such actions as are necessary to obtain any
desired zoning, land use approvals and/or building, perinits,

6. SUBLEASING. Tenant has the riglt to sublease all or any portion of the Prentises during the Term and
Renewal Terms of this Agreement, without Owner’s consent, subject to the following conditions (i) the term of
the sublease may not extend beyond the Term and ‘any Renewal Terms of this Agreement, and, (if) all subleases
are subject fo all the terns, covenants, and conditions of this Agreement.

7. ASSIGNMENT. (a) Tenant shall have the right to freely assign or transfer its rights urder this Agreement, in
whole or in part, to its holding company, at any time, without Owner consent. Tenast shall have the right to
assign or transfer its rights under this Agreement, in whole or in part, 1o any person or any business etity at any
time. After cle,!ivmj_\f-bﬁr Tenant of an instrument of assumption by an asgignee that assumes ali of the t)bligaﬁons
of Tenant under this Agreement to Owner, Tenant will be relieved of all Hiability thereafter.

{b) Tenant may assign. pledge, mertgage or otherwise encumber its interest iy this Agreeiment to any third
party (a “lLeasehold Lender™} as:security for any loan to whicl: Owner hereby consents to without requirement of
further evidence of such consent. The Leasehold Lender may secure ts interest in such a loan by Tenant’s grant
of (i) a leasehold mortgage and assignment of rents; feases, contracts, ete, (the “Leaschold Mortgage™)
encumbering ali of Tenant’s interest In this Agreement and the Premises; (i) a security agreement and other
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security: documents (the “Security Agreements™) that will encumber and grant a security interest in all of
Tenant’s now or hereafter existing tangible or intangible personal property located ori, derived from, or utilized
in connection with the Premises and the Lease {coll ectwel} the “Personal Property”™).

|. Suecessors. Any Leasehold Lender under any note or loan $ecured by a Leasehold Mortgage or -
dead of trust lien on Tenant’s interest {or any successor’s infelest to Tenant™ interest) who sucteeds to such
interest by foreclosure, deed in ligu of foreclosure, or dthérwise, may take title to and shall have all of the rights
of Tenant under-this Agreentent including the uﬂht to exetcise any refewal option(s) or purchase option{(s) set
forth in this- Agreement, and to'assign this Agreement as permitted hereunder.

2. Defaunlt Notice: Owner shall deliver te the initial Leasehold Lender i dny subsequent Leasehold
Lender(s) (for sucli subsequent Leasehold Lender(s) at the address as. Tenant or Leasehold Lender shall
affirmatively inform Owner by wr itten notice hereot) a copy of any default notice given by Qwner to Tenant
under this Agreement. No default natice from Owner fo Tenant shail be deemed effective against the Leasehold
Lender unless sent to the notice address Tor Leasehold Lender (if provided to Owner as sst forth herein) or as -
amerided from time to tiine.

3. Notice and Curative Rights. If Tenant defiults on any monetary obligatipns uider this Agreement
then Owner shatl .accept.a eure-thereof by the Leasehold Lender within thirty (30) days after Leasehold Lender
receipt of written notice of such defavlt. For non-monetary defaults, Owner will not terminate’ this' Agreement
for so long as Leasehold Lender is diligently pursuing a cure of the default and if curing such non-nionetar ¥
default requires possession of the Premises then Owner agrees to give the Leasehold Leudez a reasonable time to
obtain possession of the Premises and ta cure such default.

4. No Amendment. This Agreement may not be amended in any respeci which would be reasonably
fikely to have a material adverse effect on Leasehold Lender’s interest thérein and this Agreement will net be
surrendered, renminated.or cancelled without the prior written congent of the Leasehold Lender.

5. New Lease. If this Agreement is terminated for any reason‘or otherwise rejected in. bankruptey then
Owner will enter into-a new lease with Lensehold Lender (or its designee) on the same. terms ds this Agreement
as long as Leasehold Lender pays alt past due amounts under this Agreement within thlrfy (30 calendar days of
notice of such termination.

6. Subordination. Owner hereby agrees that ali right, title and interest of the Owner in and to ariy
collateral encumbered by the Leasehold Mortgage or Security Agreements in favor of Leaseliold Lender, is
herehy subordinated and made subject, subordm'lte and inferior to-the fien and security interest of the Leasehold
Mortgage and Security Agreements which suberdination shall remain in effect for any modifications or
extensions of the Leasehold Mortgage and Security Agreements.

7. lnitial Leasehold Lender/Third Party Beneficiary. Any Leasehold Lender shall be considered a
third patty beneficiary of the terms arid conditions of this Agreement. The initial Leasehold Lender js Regions
Bank and any notices thereto shali be addeéssed as follows:

If to Leasgheld Lender; Regions Bank
Comimercial Banking
100 North Tampa Street
Ste. 3104
Tarmpa, FL. 33602
ATTN: Greg Hoerbelt

8. Notice. Notices to Leasehold Lender shall be sent to such address as. affirmatively provided above
or in a later writing for subséquent Leasehold Lender(s) to Owner by Tenant from fime to time and as may be
amended from tine to titne by writter: notice to Ovmer from Tenant.

8. TRANSFER WARRANTY, During the teim of this. Agreement, Owner covenants and agrees that it will not
grédnt, create, or sufferdny cldlm lien, encumbrance, easement, restriction, or other charge or exception to-title to
lht, Owner’s Property and the Premises without the prior written consent of Tenant. Upon Tenant’s prior writlen
consent, Owner may sell, lease, wransfer, grant a perpetua] easemient-or otherwise convey all oF any part of the
Owner’s Proparty to & transferee and such transfér shall be unider and subject to this Agreement and -all of
Tenant’s rights hereunder. it is agréed that in ng évent will Owner allow any sale, lease, transfer, or grant of
easement that adversely affects Tenant's rights uniderthis Agreement.
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9. UTILITIES. Tenant shall have the right, at its expense, to install or improve utilities servicing QOwner’s
Property (including, but not limited to, the installation of emergency power generators, power lines and utility
poles). Payment for electric service and for telephone or other communication services to-the Communications
Facility shall be Tenant’s responsibility. Owner agrees to cooperate with Tenant in its elforts to obtain, install -
and connect the Commanications Facifity to existing utility service at Tenant’s expense.

0. REMOVAL OF COMMUNICATIONS FACILITY, Upon written request of Owner, to be given within ten
(10) days of the expiration or earlier termination of this Agreemens, or at Tenant’s option, all personal property
and trade fixtures of Tenant, specifically incleding towers and buildings, shall be removed by Tenant within
sixty (60) days after the expiration or earlier termination of this Agreement. Notwithstanding the foregoing,
upon expiration ot earlier termination of this Agréement, Tenant shall not be required 1o remove any foundation
mare than two (2) feet below grade level.

1. INSURANCE. Tenant shall majntain coimmercial general Hability insurance insuring Tenamt-against [fability
for persenal injury, death or damage to personal property arfsing out of use of the Premises by Tenant, with
combined single limits.of Oné Millior Dollars ($1,000,000).

t2. CONDITION OF PROPERTY. Owner represeiis that the Owner’s Property and all improvements thereto, are
in campliangg with all building, life/safety, and other laws ofany governmental or quasi-governmental authority.

15 TERMINATION. Tenant may terminate this Agteement at any time, in its sole discretion by giving written
netice thereof to Oawner not less thari thisty (303 days prior to the Commencement Date. Further, this Agreament
may be terminated by Tenant immediately, at any fime, upon giving written notice to Owner, if (a) Tenant
cannot obtain all governmental certificates, permits, leasés or other approvals (collectively, “Approvals’)
required and/or any easements required from any third party, or (b) any Approval is canceled, terminated,
expired or lapsed; or (c) Owner fails w0 deliver any required non-disturbance agreement or subordination
agreginent, or (d) Owner breaches a repregeritation or warraity contained in this Agreement, or (&) Owner fails to
have proper ownership of the Owner’s Property and/or authority to enter into. this Agregment, or {§) Tenant
determines that thie Owner’s Properly contains substances of the type described in Section 14 of this Agreement,
or {g) Tenant determines that the Premises is. not appropriite for its operations for ecoromic, environmentisdl or
technological reasons.

14. INDEMNITY. Owner indemnifies Tenanl against, and holds harmiless from any and all costs (including
reasonable attorney’s fees and expenses) and claims, actions, damages, obligations, liabilities and lieis which
arise out of (aj the breach of this Agreement by the indemmifying party; and (b) the-use andfor occupancy of the
Premises, or the balance of the Gwner's Property, by such indemnifying party. This indemnity shall not apply to
any claims, aclions, damages, obligations, liabilities and liens arising fioin any negligent o intentional
misconduct of the indemnified party and shali survive the termination of this Agreement,

I5. HAZARDOUS SUBSTANCES. Owner represents that Owner has no knowledge of any substanee; chemyical,
or waste on the Owner’s Property that is identitied as hazardous, toxic or dengerous in any applicable federal,
state or local faw or regulation. Owner shall hold Tehant harmess from and imdemnify Teiant against any
damage, loss, expense. response costs, or [iability, inelading consultant fees and altorneys’ fees resulting rom
the presence of” hazardous substances on, wnder or around the Owner’s Propeity or resiiliing from hazardous
substances being generated, stored, disposed of. or fransported to. on, under. -or around he Owner’s Property as
long as the hazardous substances were. not generated, stored, disposed of, or transported by Tenant or its
employees, agents or conlractors.

16, CASUALTY/CONDEMNATION. (a) If any portion of the Qwner's Propeity or Communication Fagility is
damaged by any casualty and such damage adversely affects Tenant’s use of the property; or if a condemaing
authority takes any pottion of the Owner’s Property and such taking adversely affects Tenant™s use of the
Owner’s Property. this Agreemient shall terminate as of ihe date of casualty or the date the title vests in the
condenining authority. as the case may be if Tenant gives written notice of the same- within thirty (30) davs after
Tenant receives notice of such easualty or faking, The parties shall be entitled to make claims in any
cendemnation proceeding for value of their respective fnterests in the Property (which for Tenant may include,
where applicable, the value of the Communications Facility, moving expenses, prepaid Rents, and business
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dislocation expenses). Sale of all or part of the Owner’s Property including the Premises o a purchaser with the
_power of eminent domain in the face of the exercise of the power shalf be treated as a taking by condemnation.

(by Netwithstanding anything in this Agreement to the contrary, in the event of any casualeyy to or
-condemnation of the Premises or-any portion thereof during such time as any Leasehold Mortgage shall remain
unsatisfied, the Leasehold Lender shall be entitled to receive all insurance proceeds and/or condemnation awards
{up o the amount of the indebtedness secured by the Leasehold Mortgage) otherwise payable to Tenant or
Owner or both.and apply them in accordance with the Leasehold Mortgage and shall have the right, but not the
obligation, to restore the Premijses,

17. WAIVER OF LANDLORD’S LIEN. To the extent pernitted by faw, Owner hereby waives any and all lien
rights it has or may have, statutory or otherwise, concerning the Communications Facility ot any portion thereof,
regardless of whether or not the same is deemed real or persenial property under applicable fasw.

I8, QUIET ENJOYMENT. Tenant, upon payment of the Rerit, shall peaceably and quietly have. held and enjoy
the Property. If, as of the date of executich of this Agreeinent of hereafter, theve is any. morlgage, or other
encumbrance affecting Owner’s Property, then Owner agrees to obtain from the holder of such encumbrance a
MNon-Disturbance and Attorament Agregnient that Tenant sha#t not be distatbed in its nossession. use, and
enjoyment of the Property. Owner shall not cause or permnit any use of Gwner's Property ithat interferes with or
impairs the quality of the communication services being rendered by Tenunt from the Premises. Owner shall not
grant any other person or entity the right to operate a ‘wireless communication facility on Owner’s Property
without the express written consent of Tenant. Except in cases of emergency, Owner shall fot have access 1o the
Premises unless accompanied by Fenant personnel except in cases of emergency threatening life and/or personal
property.

19. DEFAULT. Except as expressly Hmited herein, Owner and Tenant shall each liave such reinedies for the
default of the other party hereto as may be provided at law or equity following written notice of such defauit and
failure to cure the same within thirty (30) days. Notwithstanding anything in this Agreement to the contrary, if,
pursuant o the provisions of this Agreement or as a matter of law, Owner shall have the right to terminate this
Agreement, then (i) Owner shall ke no action to {enninate the Agreement without first giving to the Leasehold
Lender written notice of such right, a- description of the default in redsonable detail, and a reasonable iime
thereafter in the case of a default susceptible of being cured by the Leasehold Lender, to eure such defaulf or (ii)
in the case of a defailt not so susceptible of being cured, to institute, prosecute and complete. foreclosure
proceedings o otherwise acquire Tenahit’s interest under this Agreemient; provided however, that the Leaseéhold
Lender shail not be obligated 1o continue such: possessian or continue such foreclosure proceedings aftei such
default shall have been cured. B

20. ESTOPPEL CERTIFICATES. Owner shall front time to time, within ten (10) days after receipt of request by
Teiant, deliver a written statement addressed to Tenant or any Leasehold Lender certifying:

(a) that thiz Agreement is unmodified and in full force and effeet (or if modified that this
Agreement as so modified is in Tuil foree and effect);

(1) that the agreement aitached to the certificate is a true and correct copy of this Agreemant, and
alt amendments hereto,

(€ that to the knowietlge of Owner, Tenant has net previously assigned or hypothecated its rights
or interests under this Agrecment. except as. described in such statement with as much spevificity as Owner is
able fo provide:

{d) the term of this Agreement aiid thie Rent then in effect and ary additional charges;
(e) the date through which Tenant has paid the Rent:
{f) thiit Tenast is not in default under any pravision of this Agreement (or if in default, the nature

thereof in detail) and a statényent as to any putstanding obligations on the part of Tenagt and Owner; and
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fa such other matters as are reasonably requested by Tenant.

Without in any way limiting Tenant’s remedies which may arise out of Owner’s tailure to fimely
provide an estoppel certificate as réquired herein, Owner’s failure to deliver such certificate within such time
shall be conclusive (1) that this Agiedément is in full force and effect. without moedification except as may be
répresenited By Tenant; (if) that there are no uncured defauls in Tenant’s or Owner’s performance hereunder; and
{iii) that no‘Rent for the then current month. has been paid in advance by Terant.

2

MISCELLANEOUS

(a) Owner represents and warrants that Owner has full authority to enter into and sign this
Agreement and has good and indefeasible fee simple title to the Owner’s Property. The-persan executing on
behatt of Owrler represents individually that siich person hias the authority to execute this Agreement on behalf
of Qwner.,

(b Tenant watrants and represents thiat it is duly authorized to do business in the state in which the
Premises is- located and that the undersigied is fully authorized by Tenant to enter into this Agreement on-behaif
of Tenant.

{c) This Agreement supersedes-all prior discussions and negoiiations and contains 21l agreements
and understandings between the Ownér and Tenant. A ‘writing signed by both parties mzay only amend this
Agreement, ,

(d) ‘Fhie parties may sign this- Agreerent in counterpares hiereto.
{e) The terms and conditions of this Agreement shall extend to and bind the heirs, personal

representatives, successors and assigns of Owner and Tenaiit.

(£} The prevailing party in any actien or proceeding in court to enferce the terms of this
Agreement shall be ensitled o receive its reasonable attorneys™ fees-and othier feasanable enfortement costs and
gxpenses from the non-prevailing party.

_ (g} Owner shalt execute and acknowledge and deliver to Tenant for recording a Memiorandim of
this Agreement (“Memorandum™) upon Tenant's reasonable request to properly memorialize and give notice of
this Agreement in the publie records. Tenant will record such Memoranda at Tenant’s sole toit and EXpEnse.

() Rent payments and notices, requests, and other communication shall be in writing and sent by
United. States Mall, postage prepaid, certified or registered with return recetpt requested or by dny ratisnaly
recognized overnight courier service to the address set forth bepeath the signature of each party: below.  Any
sueh notice shiall be decwved giver when deposited in the United States Mail or delivered 1o such courier service,
Notices shall be sentio:

For Tenant: Florida Tower-Partners, LLC
1001 Third Avenue West, Suite 420
Bradenton, FL.34205

For Owaer: The Frapnk E. Gustafsen Revocable Trus: Indenture and
The Edward Gustafson Revocable Trust Indenture
Frank E. Gustafson, Jr., Trustee and
Thomas W. Calkins, Independent Trustee
055 Bassett Road.
Watertown, CT 06795-1139

(i} This Adreement shail bé construed in accordance with the laws of the stzre in which the
Owner’s Property is located.
pert
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o Fach pariy agrees to furnish to the other; within ten (10) days after request, such truthful
estoppet information as the other may reasonably request.

() Owner and Tenant each represent that a real estate breker or-other agent in this transaction has
not represented them. Each party shall indemnify and hold harmless the other fom any claims for commission,
fee or other payment by such broker or any other agent claiming to have represented a party herein.

H Owner agrees to pay when due all taxes, charges, judgments, liens, claims, assessments, and/or
other charges ourstanding which ate levied upon Owner of the Owney’s Property and whicli are ar in the Future
could become liens upon the Owner’s Property, in whole or in any part (individually or collectively, “Liens™).
Upon failure of the Owner to pay the Liens when due as provided above. Tenant at its option, may pay said
Tiens, Tenant shall lizve the riglit to setoff and offsef any sum so paid by Tenant and any and ali costs. expenses
fmd fees (including reasonable attorney™s Tees) incurred i effecting said payment, against Rents or against any
other charges payable by Tenant to Owner nnderthe terms of this Agreement. [n the event that Tenant elects not
to set off or effset the amounts paid by Tenant against Rents or in the event that the amounts paid by Tenant
exceed the Rents payable 10 Owner for the then term of the Agreement, Owner shall reimburse Tenamnt for all
amounts paid by Tenant {or not offset) immediately upon demand. Any forbearance by Tenant in exer cising any
tight or remedy provided in this paragraph or otherwise afforded By law shall not be deemed a waiver of or
preciude the latel exércise of said right or remedy.,

(11} Neither Tenant nor Owner shall disclose the financial terms of this Agreement to third parties
without the express writtén sonsent-of the non-disclesing party,

() Owner’s recourse against any Leuseheld Lender shall ba expressly limited to such Leasehold
Lender’s interest in this Agreenient.

(The remainder of this page is interttionally jeft blanl.)
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Site

By:
Name:

OWNER:

The Frank F. Gustafson Revocable

Trust Indenture Dated October 18, 1988 and
The Edward Gustafson Revocable.

Trust Indenture Dated October 18, 1988
Frank E. Gustafson, Jr., Trustee and
Thomas W. Calkins, Independent Trustee

By: _. - .
Print Name: Frank E. Gustafson, Jr.
Title: Trustee

Date:

Print Name: Ihonms W Cﬁll\ms

Title: Independ ;nt ristée

Date:

TENANT:
Florida Tower Partners, LLC
a Delaware linited Hability company

Its:
Date:

#LCT1140

Site Name: Watertown

L2040

IN WITNESS WHEREOF, the parties hereto bind themselves to this Agresment effective as of the
_f.:}j"h day of ¢ bu’d&ﬁ{ ,

a
7

Witnesses for Owner:

By: - /f?ﬁé/f{ g v/}f ar&:éll

an]\«{um ‘ {f{/h[}éiﬁ&'c P NIoS] L[

By: 4/!./{(_ ¢ MM

Poitit Namne: Frepasi £ Wy !(‘r‘ﬂfﬁr}‘f‘u

z
i

r
i

By i}\/ \-’wj—t\(f “(/ {:”i-ﬁc’d”}/?;}/ﬁ/@‘?’-/

Print Name: _Fricdie 2 laie. Ao i

By v‘fmlj‘ é’)@@/ﬁ

Prmt Namé;

THic Tf{,{S &

Witnessés forr Tenant:

Ll e

Contten £

P:.“IniNEm%“jb i Dowrran,
; i /

Print Name:




- IN WITNESS WHERKOF, the parties hereto bind themselves to this Agreement effective as of the
< G dayof_Febru aﬂ.{% , 2072

OWNER:

The Frank E. Gustafson Revocable

Trust Indenture Dated October 18, 1988 and
The Edward Gustafson Revoecahle:
TrustIndentare Dated Getober 18, 1988
Erank E. Gustafson, Jr., Trustee and -
Thomas W. Calkins, Independent Trustee

Witnesses for Owner:

.Y A&Mm%

Print Name: Frank E. Gusta on, Jr
Tiile: Trustee
Date: 7 A&~ /27

By:
Print Name: Thomas W, Calkins
Title: Independent Trustee

Date: .

TENANT:
Florida Tower Partners, LL.C
a Delaware limited Hability company

By:

Name:
Its:
Date:
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AImne: g}? 1!"5 L,/;?,V?,i_" : s £

Print Name:{_%e mradlm o Heodlon

By:
Print Name:

By:

Prin{ Name:

Witnesses for Tenant:

By:

Print Name:

By:

Print Name:




EXHIBIT “A” TO LAND LEASE AGREEMENT

OWNER’S PROPERTY ' T

Qwaer and Tenont agree that the. precise legal description for the Owner's Property will be corvected, if
necessary, and that Tenwnt may ploce the correct legal description on this Exhiilir "4,
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EXHIBIT “B” TO LAND LEASE AGREEMENT

PREMISES

a}  Real property coniprised of approximately three thousand three hundred thirty and ¢
square feet of land

b} Non ~exclusive easement requived to run utility lines and.cables

¢)  Non- exclusive easement across Owner’s Property (heréinafter defined) for access

SITE SKETCH:

APPROVED Owner: (Tritiad)
APPROVED Tenuni; (Tiitial)

Notes:

L. This Exhibit may be replaced by ¢ lavid strvey of the Premises af Tenant's sole cost and expense, together
With non-exclusive easements. for wtidity lines and cables to service the Premises, and o nonsexclisive
easement for ingress and egress across Owner's Property to the Premises.

2. Sethack of the Premises from the COwier's Property lines shall be the distance required by the applicable
govermmental authoritics, ‘

3. Widith of access road (i any, shall he the ywidth required by the gpplicable gevernmental autforities:
including police and fire departnents. ' '
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