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On October 15, 2009, T-Mobile Northeast, Inc. (T-Mobile) applied to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) for the construction, maintenance and operation of a wireless telecommunications facility to be located at 61-1 Buttonball Road in the Town of Old Lyme, Connecticut.  T-Mobile is seeking to develop a facility on property owned by Ron Swaney, LLC, which contains a commercial storage complex.  This proposed tower in Docket No. 393 is otherwise known as the “Commercial Complex Site.”  To further improve coverage in Old Lyme, T-Mobile also filed applications for two other towers known as Docket No. 391, “the Self-Storage Site” located at 232 Shore Road; and Docket No. 392, “the Laundromat Site” located at 387 Shore Road, Old Lyme 

T-Mobile’s objective for the proposed facility is to provide coverage for existing gaps along the shore line and the Amtrak rail line, as well as on Route 156 and Buttonball Road.  The Town of Old Lyme (Town) participated as a Party in the proceeding, and the Black Hall Club participated as an Intervenor.  

T-Mobile established a search ring for its target service area on or about July 17, 2008.  T-Mobile’s search area was centered at the intersection of Buttonball Road and the Amtrak rail line and had a radius of approximately 0.2 miles.  T-Mobile identified nine existing structures suitable for telecommunications use within a four-mile radius of the proposed location.  T-Mobile is already co-located at four of these sites.  The remaining five sites would not meet T-Mobile’s coverage objectives because they are too far away.  

T-Mobile also investigated a raw land site, but the property owner was not interested is leasing a location for a tower.  T-Mobile also considered co-locating on a SBA facility that was originally proposed for 14 Cross Lane, Old Lyme.  This site is no longer available.  T-Mobile also considered co-location on Amtrak’s catenary structures, but found that Amtrak does not allow telecommunications co-locations on its structures.    

T-Mobile also, at the Council’s request, reviewed the feasibility of a distributed antenna system (DAS) in lieu of a tower.  The DAS alternative is not feasible because the uneven terrain and mature vegetation in the area would necessitate the installation of numerous DAS nodes (roughly 45), while, at the same time, the area lacks both a sufficient number of utility poles high enough for the purpose and sufficient installed fiber-optic capacity.  After reviewing the original alternatives in T-Mobile’s application, as well as others brought up during the proceeding, the Council finds no feasible or available alternatives to the proposed site.  

At this location, T-Mobile proposed a 100-foot steel monopole and a 50-foot by 50-foot fenced compound surrounded by an eight-foot high chain link fence with anti-climbing mesh.  T-Mobile would install nine panel antennas at centerline height of 97 feet above ground level (agl) via T-arm mounts.  
The tower would be visible year-round on land that is not tidal marsh from approximately 26 acres within a two-mile radius of the site.  The tower would be seasonally visible from approximately 31 acres on land within a two-mile radius of the site.  The majority of the year-round visibility of the tower is over open water and the Great Island tidal marsh.  Approximately 91 percent of the 289 acres of year-round visibility are located within these areas, which are 1.1 to 2 miles away within the study area.  
Approximately 7 residences would have year-round visibility of the proposed tower, including four residences on Buttonball Road and Shore Road and three residences located along Smith Neck Road.  Several open areas within the northern portion of the Black Hall golf course also would have year-round views.  Approximately two additional homes located on select portions of Buttonball Road would have seasonal views.  

T-Mobile and the Black Hall Club entered into an agreement (Agreement) dated April 9, 2010 for a stealth monopole with flush-mounted antennas.  The tower would remain at 100 feet tall, but T-Mobile would utilize two antenna arrays: one at 97-feet 9-inches and one at 87-feet 9-inches.  The Agreement also included an eight-foot high cedar fence design for the equipment compound.    

Based on the visibility profile of the tower, the Council finds that the provisions of the Agreement reasonable with respect to the facility configuration and incorporates its provisions.  The stealth tower design and flush-mounted antennas are expected to reduce the visual impact of the tower from The Black Hall Golf Club and surrounding areas.  The Council believes the cedar fencing will also mitigate views of the ground equipment.     

The 100-foot tower would have a setback radius that extends 53 feet onto the Amtrak rail line right of way and 77 feet onto the Black Hall Club property.  To ensure that the tower setback radius remains on the subject property, the Council will require that the tower is designed with a yield point at 77 feet.  

Vehicular access to the proposed facility would extend from Buttonball Road over an existing paved driveway and parking lot for approximately 2,000 feet to the proposed compound.  Utility service would extend underground approximately 2,000 feet to the proposed facility from an existing pole on Buttonball Road.
One wetland, a man-made irrigation pond, is located approximately 275 feet to the west of the proposed facility construction.  An irrigation pond on the Black Hall golf course is located approximately 175 feet to the east of the proposed facility.  Considering the distance separating the proposed facility from the nearest wetland area, the Council expects no adverse impact to the wetlands.  Notwithstanding, as a precaution, the Council will order T-Mobile to establish and maintain appropriate soil and erosion control measures in accordance with the 2002 Connecticut Guidelines for Soil and Erosion Control.  The development of the facility would not require the removal of any trees.

The proposed facility would not affect any of the “listed” categories of the National Environmental Policy Act (NEPA): wilderness preserves; endangered or threatened species; critical habitats; National Register historic districts, sites, buildings, structures or objects; Indian religious sites; flood plains; or federal wetlands.

The Council is concerned about impacts to migratory birds.  The entire Atlantic seaboard is a migratory bird flyway.  However, towers less than 200 feet agl generally do not have a significant adverse effect on birds or result in increased bird strikes.  In addition, no areas in Old Lyme have been designated by the Audubon Society as important bird concentration areas for bird breeding, stopovers, or other activities critical to survival.  

Although the proposed facility is located within the Connecticut Coastal Management Act’s (CCMA) coastal boundary, it is located 1.1 miles from the coastline and there are no coastal resources on the subject property.  Thus, no coastal resources, as defined in the CCMA, would be adversely affected by the facility.  Furthermore, the facility would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places, with the condition that EBI Consulting submit two bound copies of the Phase I Archaeological Literature Review and Field Survey (Archaeological Survey) to the State Historic Preservation Office (SHPO) for cultural resource management purposes.  EBI Consulting has submitted the Archaeological Survey to the SHPO.  The SHPO has confirmed receipt.  

According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997), the combined radio frequency power density levels of the T-Mobile antennas proposed to be installed on the tower have been calculated by Council staff to amount to 12.34 percent of the FCC’s Maximum Permissible Exposure, as measured at the base of the tower. This percentage is well below federal and state standards established for the frequencies used by wireless companies.  If federal or state standards change, the Council will require that the tower be brought into compliance with such standards.  The Council will require that the power densities be recalculated in the event other carriers add antennas to the tower. The Telecommunications Act of 1996 prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions.

Based on the record in this proceeding, the Council finds that the effects associated with the construction, maintenance, and operation of the telecommunications facility at the proposed subject property, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this application.  Therefore, the Council will issue a Certificate for the construction, maintenance, and operation of a 100-foot stealth monopole telecommunications facility with flush-mounted antennas (consistent with the Agreement) at 61-1 Buttonball Road, Old Lyme Connecticut.















