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OVERVIEW

Location

Southeast Road, New Hartford

Height Bay is requesting

160’

Was the monopole previously certified by
the Council?

Yes. The Council approved the original Sprint
application for this tower at 150’ in Docket No.
251. The Council re-certified this tower in
Docket No. 314.

What happened to the Certificate?

The Certificate expired because delays in the
construction of the access road didn’t allow Bay
to build the tower in the time frame prescribed
by the Council.

Height the monopole will be built at.

The Council approved an increase in height to
160’ in Verizon’s Petition No. 649.

How did Bay Communications get involved?

The Certificate for Docket No. 251 was
transferred from Sprint to Bay.

What is being requested now?

Re-certification of the telecommunications
facility approved in Docket No. 251 and re-
certified in Docket No. 314.

Has anything changed since the Council
approved the original Certificate?

Yes. The design of the Spruce Brook Bridge
crossing has been modified. In addition, the
proposed alignment of the access road has been
slightly adjusted and the proposed grades east of
Spruce Brook have been reduced.
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BACKGROUND ‘

On November 20, 2003, the Connecticut Siting Council (“Council”) issued a Certificate
of Environmental Compatibility and Public Need in Docket No. 251 to Sprint Spectrum L.P.
d/b/a Sprint PCS (“Sprint”) for the construction, maintenance and operation of a 150-foot
monopole and associated equipment on Southeast Road in New Hartford, Connecticut (the
“Facility”). The Decision and Order, Opinion and Findings of Fact' for Docket No. 251 are

attached under Tab 1.

In October 2003, Cellco Partnership d/b/a Verizon Wireless (“Verizon”) petitioned the
Council for a declaratory ruling that no Certificate of Environmental Compatibility and Public
Need was required to extend the height of the monopole in Docket No. 251 to 160 feet (Petition
No. 649, attached under Tab 2). The Council granted Verizon’s Petition on February 3, 2004
(Council approval, attached under Tab 2). Therefore, Sprint’s D&M plans under Docket No.
251, approved by the Council on March 4, 2004 (attached under Tab 3), incorporated all of
Verizon’s modifications including the extension of the monopole to 160 feet. On August 12,
2004, the Council approved the transfer of the Certificate in Docket No. 251 to Bay

Communications, LLC (“Bay”).

On July 27, 2006, the Council re-certified the Facility in Docket No. 314 issuing a
Certificate of Environmental Compatibility and Public Need to Bay. The Decision and Order,
Opinion and Findings of Fact for Docket No. 314 are attached under Tab 4. The Council

approved the D&M plans filed in Docket No. 314 on December 12, 2006 (included under Tab 5).

! Please note that although the Findings of Fact for Docket No. 251 say “draft” they are the final version of the
Findings of Fact.
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On January 24, 2008 the Council approved Bay’s request for an extension of time to
complete construction of the Facility (included under Tab 6). The Council granted an extension
of time for such completion until April 30, 2008. On April 24, 2008 the Council approved Bay’s
second request for an extension of time to complete construction of the facility (included under
Tab 7) (“Second Extension”). The Council granted the Second Extension until September 30,

2008.

Bay is now applying to the Council for another re-certification of the Facility
(“Application”) because Bay was not able to complete construction of the telecommunications

tower within the time period granted by the Council’s Second Extension under Docket No. 314.
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BAY’S PROPOSAL

The Facility proposed herein for re-certification substantially conforms to the Facility
approved during the D&M process of Docket No. 314. This Facility has three basic changes: (1)
the Spruce Brook Bridge crossing (or the “Bridge”) has been modified; (2) the access road has
been slightly realigned; and (3) the amount of grading along the east side of Spruce Brook has
been reduced. The three changes will not have an adverse environmental effect. The changes

are discussed in detail below.

Because the Facility Bay is proposing to re-certify substantially conforms to that
approved by the Council during the D&M process for Docket No. 251, Bay respectfully requests
that the entire record of Docket No. 251 be incorporated herein by reference only. The Fécility
Bay is proposing to re-certify in this application is also substantially similar to the Facility re-
certified in Docket No. 314. Bay also respectfully requests that the entire record of Docket No.

314 be incorporated herein by reference only.

As a result, Bay will not be restating the evidence proving that the Facility proposed
herein will not have a substantial adverse effect on the environment. Rather, Bay will rely on
evidence presented in Docket No. 251, the Council’s Findings of Fact, Decision and Order, and
Opinion in Docket No. 251, and the evidence presented in Docket No. 314 as well as the
Council’s Findings of Fact, Decision and Order, and Opinion in Docket No. 314. Therefore, this
re-certification application will be limited to evidence that the modifications made to the Spruce
Brook Bridge crossing, the access road and the grading will not have a substantial environmental

impact.
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Bay understands the importance of the timely completion of this Facility. Although Bay
has faced many unanticipated difficulties during the construction of the access road of this
Facility, Bay is confident that all such issues have been resolved prior to the submission of this
Application for re-certification. Bay appreciates the public need for this Facility and if gfanted
re-certification, Bay will expedite the completion of construction and the commencement of

wireless service at this Facility.

PRELIMINARY INFORMATION

A. The Applicant

Bay Communications, LLC is a Delaware limited liability company with James R. Riley

as its Manager. Bay’s address and contact information is as follows:

20 Westminster Street, 3rd Floor
Providence, RI 02903

Phone: 401-351-7337 ext. 102

Fax: 401-351-5755

Email: jriley@baycommunicationslic.com
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B. Correspondence and Service

All communications and correspondence with regard to this Application should be

addressed to:

Thomas J. Regan, Esquire

Brown Rudnick LLP

CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103-3402

Phone: 860-509-6522

Fax: 860-509-6501

Email: tregan@brownrudnick.com

C. Statutory Authority

~

This application for re-certification and accompanying attachments are submitted by Bay
pursuant to Conn. Gen. Stat. § 16-50g et seq., and Conn. Agencies Regs. § 16-50j-1 et seq. This
application for re-certification follows the format prescribed in the Council’s “Application Guide
for Community Antenna Television and Telecommunications Facilities” dated June 23, 2004
(the “Application Guide”). A copy of the Application Guide, with page number references to

Bay’s Application, is included under Tab 8.

D. Notice

Pursuant to Conn. Gen. Stat. § 16-50/(b), public notice was published in The Hartford

Courant (Zone 5), The Register Citizen and the Republican-American on January 29, 2009 and

February 3, 2009. A copy of the notice is included under Tab 9. The Affidavits of Publication

for The Hartford Courant, The Register Citizen and the Republican-American are also included

under Tab 9.
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Concurrent with the publication of the public notice, all abutting landowners were given
notice of the filing of the re-certification application via certified mail. All return receipts were
received. A list of abutting landowners, a copy of the letter sent to the abutters and a copy of the

return receipts are included under Tab 10.

E. Application Fee

Pursuant to Conn. Agencies Regs. §16-50v-1a, the filing fee for this re-certification

application ($1,000.00) was paid to the Council at the time of filing.

F. Proof of Service

Included under Tab 11 is a list of the individuals and agencies that received a complete
copy of this re-certification application via first class mail, pursuant to Conn. Gen. Stat. § 16-

501(b).

CORE INFORMATION

A. Brief Overview of the Facility

The Facility is located on a 64-acre, heavily wooded pércel owned by Paul M. Miano on
Southeast Road in New Hartford, Connecticut (the “Property”).? The 160-foot monopole (or the
“Tower”) will be located within a 65-foot by 75-foot compound within a 100-foot by 100-foot
lease area.> Bay does not expect that the position of the three carriers on the monopole will
change - Verizon will have its antenna centerline at 160 feet, Sprint will have its antenna

centerline at 150 feet and AT&T Wireless PCS, LLC d/b/a AT&T Wireless will have its antenna

2 Sprint Application, p. 4; Docket No. 251 Findings of Fact No. 21; Docket No. 314 Findings of Fact No. 24, 27 and
28.
> D&M Approval in Docket No. 251, p. 1; D&M Approval in Docket No. 314, p. 1
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centerline at 140 feet. In addition, at the top of the monopole will be a 7-foot high lightening

rod.’

The construction of this Facility has been delayed due to a number of unforeseen issues
that arose during construction of the access road. As discussed in the application for re-
certification under Docket No. 314, unanticipated problems concerning the access road
previously delayed construction. Since the Council approved Docket No. 314, construction of

the Facility has once again been delayed due to design problems with the access road.

Mr. Miano’s planned residential subdivision for the Property, which resulted in some of
the delay in Bay’s construction of the Facility, required an increase in the width of the Spruce
Brook Bridge crossing. This increased width required a modification of the Bridge design and
additional materials; both of which postponed construction of the access road. The delay of
construction of the Spruce Brook Bridge crossing also postponed the construction of the

telecommunications tower because the Bridge provides access to the Tower site.

Specifically, the additional sheet piles necessary for construction of the Bridge were
difficult to obtain because Connecticut’s inventory of sheet piles is very limited. Site
construction was further delayed due to the time it took Bay and URS (the site engineer and
surveyor) to gain a consensus with the Town of New Hartford and Mr. Miano regarding the

Bridge design modifications.

The original construction schedule was not viable due to the changes in the site plans and

the delayed delivery of the necessary supplies needed to commence construction. Once the
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modified site plan was finalized and the new materials arrived, the construction team faced an

additional two months in delays due to inclement weather conditions.

As of the submission of this Application, Bridge construction has commenced and the
Tower site has been cleared. Bay is prepared to immediately resume construction of the Facility

upon Council approval of this re-certification Application.

Kenneth Kemp is the environmental inspector for this project and his qualifications are
attached under Tab 12. John Brogden is the Licensed Environment Professional for this project
and his qualifications are attached under Tab 13. Upon approval of this Application for re-

certification, Bay will provide the Council with a detailed D&M plan.

B. Need. Benefit, Alternate Technologies, Environmental Impact and Safety

In Docket No. 251, the Council gfanted Sprint a Certificate of Environmental
Compatibility and Public Need based upon the evidence presented by Sprint in its application, in
subsequent filings, and through testimony at the Public Hearing, all of which have been
incorporated herein by reference. In its Decision and Order for Docket No. 251, the Council
found that “the effects associated with the construction, operation, and maintenance of a
telecommunications facility including effects on the natural environment; ecological integrity
and balance; public health and safety; scenic, historic, and recreational values; forests and parks;
air and water purity; and fish and wildlife are not disproportionate either alone or cumulaﬁvely
with other effects when compared to need, are not in conflict with policies of the State
. concerning such effects, and are not sufficient reason to deny the application” (Tab 1, Decision

& Order, p.1).
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In the first re-certification application, Docket No. 314, the Council granted Bay a
Certificate of Environmental Compatibility and Public Need based upon evidence presented by
Sprint in Docket No. 251, incorporated by reference into Docket No. 314 and based upon the
information presented on the modified access road. In its Decision and Order for Docket No.
314, the Council found that “the effects associated with the construction, operation, and
maintenance of a telecommunications facility, including effects of the natural environment;
ecological integrity and balance; public health and safety; scenic, historic, and recreational
values; forests and parks; air and water purity; and fish and wildlife are not disproportionate,
either alone or cumulatively with other effects, when compared to need, are not in conflict with
policies of the State concerning such effects, and are not sufficient reason to deny the

application....” (Tab 4, Decision & Order, p. 1).

A wetlands field inspection was conducted by Vanasse Hangen Brustlin, Inc. (“VHB”) on
February 8, 2009 in order to observe current conditions at the Facility. VHB found that wetland
conditions have only slightly changed since VHB’s 2006 inspection. Such changes are attributed
to the development activities of the adjacent residential subdivision and Bay’s initial construction
activities. The erosion and sedimentation controls were found to be properly installed and in
good condition. Erosion and sedimentation controls contained the entire construction area,
including the access road, the Bridge and the Tower. Spruce Brook was observed as free flowing

and clear on the day of inspection.

As a result of the Garret Ridge Court subdivision, an area of wetland impact was
observed just north of Spruce Brook Bridge crossing. A sedimentation plume was traced to the
Garret Ridge Court subdivision through the reinforced concrete pipe which travels under the

access road to the south of a detention basin that treats stormwater generated by Garret Ridge
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Court. The detention basin was observed to contain an excessive amount of sediment, providing
evidence that this was the source of the sediment plume entering the wetlands from the
reinforced concrete pipe outfall. Several layers of erosion control barriers were noted as an
apparent measure to contain the sedimentation release. VHB concluded, based on field
observation, that Bay’s construction activities did not contribute to the release of sediment to the

Spruce Brook wetland system.

One area of potential concern is the section of the access road located between the Garret
Ridge Court cul-de-sac and the Spruce Brook Bridge crossing. Minor rill erosion was observed
on the road draining down towards Spruce Brook and minor sedimentation was observed along
the northeast side of the Bridge’s eastern approach section. The minor sedimentation was not
observed migrating along the Bridge’s north retaining wall, towards Spruce Brook. Erosion
control barriers, including a silt fence and hay bale, were observed in good condition along the
west abutment of the Bridge. Such erosion barriers will provide a barrier to Spruce Brook if the
sediment migrated closer to Spruce Brook, in the future. Although the situation was stable and
did not provide an immediate threat to Spruce Brook corrective actions were taken to avoid any

possible future impact.

Erosion control corrective actions were delayed until mid-March due to weather
conditions that did not permit URS to make the necessary repairs. URS met with McPhee
Electric Limited (the general contractor) on March 13™ 2009 and properly corrected the erosion
control issues. At no time was it reported that Spruce Brook or the adjoining wétlands were
impacted by a release of sediment. URS will continue to closely monitor construction activities

in order to protect the Spruce Brook wetland corridor.
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Since the Council already considered the evidence presented by Sprint in Docket No. 251
and the evidence presented by Bay in Docket No. 314 on the benefit of this Facility, the need for
this Facility, the possibility of using alternate technologies, any alternative sites in the immediate
area, the amount of coverage provided by the Facility, the environmental impact of the Facility,
as well as the previously modified access road at this facility, Bay will not restate that evidence
in this Application for re-certification. The Council already coﬁsidered all of the aforementioned
evidence, balanced it against the need for a telecommunications facility at this site and
determined that its effects on the environment when compared to need were not sufficient to
deny the application. The Council must now determine if the modifications made to the Spruce
Brook Bridge crossing, the access road and the grading since the D&M plan for Docket No. 314

was approved have altered its previous decision.

C. Spruce Brook Bridge Modifications

Since the D&M approval under Docket No. 314 the Spruce Brook Bridge crossing has
been modified. The previous (Council approved) Bridge was 15 feet wide and the modified
Bridge design is 18 feet wide with one foot walls on each side. The Bridge was modified to
comply with the Town of New Hartford’s revised road requirements and to accommodate a
potential residential sub-division on the eastern side of Spruce Brook Bridge crossing. Due to
the increased width of the Bridge, the modification also includes revised plans for the base of the
Bridge. The site plan, included under Tab 14, depicts the modified Spruce Brook Bridge in

detail.

As discussed in detail above in Section B, VHB’s field observations concluded that

erosion and sedimentation control issues, including possible impacts on Spruce Brook and the
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wetlands corridor, due to the modified Bridge have been addressed. Bay does not anticipate that
the modified Spruce Brook Bridge crossing will have any additional impact on water resources,

wildlife, air quality or noise pollution.

D. Access Road Modifications

The access road has been modified since the D&M approval under Docket No. 314. The
access road alignment has been slightly altered along the east portion of the Spruce Brook
crossing in order to decrease the amount of impact on the wetlands buffer. The site plan, under

Tab 14, reflects the modified alignment of the access road.

As discussed in detail above in Section B, VHB’s field observations concluded that
erosion and sedimentation control issues, including possible impacts on Spruce Brook and the
wetlands corridor, due to the altered alignment of the access road have been addressed. Bay does
not anticipate that the modified alignment of the access road will have any additional impact on

water resources, wildlife, air quality or noise pollution.

E. Grade Modifications

The proposed grade east of the Spruce Brook crossing has been reduced since the D&M
approval under Docket No. 314. The proposed grade is 8%, which is a 4% reduction from the
12% grade the Council previously approved. This modification, due to changed site conditions,
benefits the environment in and around the area of the site since the amount of grading has been
reduced. The updated site plan, included under Tab 14, indicates the location of the reduced

grading with bubbling.
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F. Balloon Float & Sign Display

If the Council deems it necessary, Bay will raise a balloon at the Facility with a diameter
of at least 3 feet on the day of the Council’s first hearing session on this re-certification
Application (weather permitting) or at a time otherwise specified by the Council. In addition,
Bay will post a sign on the subject property at least ten days prior to the public hearing. The sign
will be at least 6 feet by 4 feet and will have the applicant’s name, type of facility, height, public

hearing date and contact information for the Council.
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CONCLUSION

As can be seen by the evidence presented herein, Bay’s use of the modified Spruce Brook
Bridge crossing, the slight realignment of the access road and the reduction in grade will not
have a substantial adverse environmental impact. Therefore, Bay respectfully requests that the
Council re-issue the Certificate of Environmental Compatibility and Public Need for the
construction, maintenance and operation of the 150-foot® monopole and associated equipment on

Southeast Road in New Hartford, Connecticut.

Bay Communications, LLC

%\my@m} @ow@n

Thomas J. Regan

# 40254753 v2 - 023509/0016

¢ Although the monopole will be built at 160 feet due to the approval of Verizon’s Petition, the underlying
Certificate for which Bay is re-applying is for 150 feet.
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-STATEOF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@po.state.ct.us
Web Site: www.state.ct.us/csc/index.htm

. November 25, 2003

Thomas J. Regan, Esq.

Brown Rudnick Berlack Israels LLP
185 Asylum Street, CityPlace I
Hartford, CT 06103-3402

RE: DOCKET NO. 251 - Sprint Spectrum, L.P. d/b/a Sprint PCS application for a
Certificate of Environmental Compatibility and Public Need for the construction,
- maintenance and operation of a wireless telecomrnumcatlons facility at 170 Southeast
-Road, New Hartford, Connecticut. - :

Dear Attomey Regan; :
By its Decision and Order dated NO\}emBer 20, 2603, the Connecticut Siting Council (Council)
granted a Certificate of Environmental Compatibility and Public Need for the construction,

maintenance and operation of a wireless telecommumcat:ons facility at at 170 Southeast Road,
 New Hartford, Connectlcut, to Sprmt Spectrum. :

Enclosed are the Council’s Certificate, Findings of Fact, Opinion, and Decision and Order.

Executwe Dlrector

' SDP/laf

Enclosures (4)
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council @po.state.ct.us
Web Site: www.state.ct.us/csc/index.htm

CERTIFICATE
OF | |
_ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED
| DOCKET NO. 251

) Pursuant to General Statutes § 16-50k, as amended, the Connecticut Siting Council hereby issues
a Certificate of Environmental Compatibility and Public Need to Sprint Spectrum, L.P. d/b/a
Sprint PCS for the consfruction, maintenance and operation of a wireless telecommunications
facility located at 170 Southeast Road, New Hartford, Connecticut. This Certificate is issued in
accofdance with and subject to thé terms and conditions set forth in the Decision and Order of

the Council on November 20, 2003.

By order of the Council, : . -
2N ¥h
Pamela B. Katz, P.E., Clfayrman
November 20, 2003

siting\docketi\23 1icertplg doc pg. 4




CERTIFICATION

The undersigned members of the Connecticut Sntmg Council (Councxl) hereby certify that they
have heard this case, or read the record thereof, in Docket No. 251 — Sprint Spectrum, L.P. d/b/a’-
Sprint PCS application for a Certificate of Environmental Compatibility and Public Need for the.
construction, maintenance and operation of a wireless ‘telecommunications facility at 170
Southeast Road, New. Hartford, Connecticut, and voted as follows to approve the proposed
facility:

Council Members ‘ Vote Cast

Pamela B. Katz, P.E,, Chalrma

(['\\A\., /&J\,\krﬂ - K | Yes :

CommiSsioner Dona . Downes
.\ y \
Designee: _Gerald J. Haffernan

// l((//u 4)&/‘?70(1/\) : Yes
ommissioner énﬁur] Rocque, Ir. :
De51gnee Brian J. Emerick

Philip T. Asht“ﬂ
Absent
James J. Murphy, Jr. ‘
- Abstain .
Daniel P. Lynch I, /
,Bnan O'Nelll : '
%\/ f/éd/ ’ '  Yes -
~ Colin C. Tait : '

Edward S. Wilensky

-~ . -
C /éﬁa/ // ///aé»m{//q ' Yes
Dated at New Britain, Connecticut, November 20, 2003.

siting\dockets\2 5 1\corpg. doc pg. 7




* STATE OF CONNECTICUT )
ss. New Britain, Connecticut
COUNTY OF HARTFORD )

I hereby certify that the foregomg Is a true and correct copy of the Findings of Fact, Opmxon

and Decision and Order issued by the Connecticut Siting Council, State of Connecticut.

ATTEST:

N V'S. Derek Phelps
Executive Director
Connecticut Siting Council

I certify that a copy of the Findings of Fact, Opinion, and Decision and Order in Docket No.
251 has been forwarded by Certified First Class Return Receipt Requested mail on November 25,

2003, to all parties and intervenors of record as listed on the attached service hst dated

September 9, 2003,

ATTEST:

| /kﬁ

Lisa A. Fontaine
Administrative Assistant
Connecticut Siting Council

siting\dockets\23 leenpke doc py. |




Date:

September 9, 2003

LIST OF PARTIES AND INTERVENORS

Docket No. 251
Page 1 of 1

SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Applicant

Sprint Spectrum, L.P,
d/b/a Sprint PCS .

Thomas J. Regan, Esq. -
Brown Rudnick Berlack Israels LLP

" CityPlace [, 38" Floor

185 Asylum Street
Hartford, CT 06103-3402
(860) 509-6522

(860) 509-6501 - fax

tregan@brbilaw.com

Intervenor

AT&T Wireless PCS, LLC
d/b/a AT&T Wireless

Christopher B. Fisher, Esq.
Cuddy & Feder LLP

90 Maple Avenue

White Plains, New York 10601
(914) 761-1300

Intervenor

Cellco Partnership

d/b/a Verizon Wireless

Kenneth C. Baldwin, Esq.
Robinson & Cole LLP
280 Trumbull Street
Hartford, CT 06103-3597
(860) 275-8200

Lsling\ockeis\2 S 1\s1. doc




STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@po.state.cl.us
Web Site: www.state.cl.us/csc/index.him

November 25, 2003

Tb: Parties and Intervenors

FROM': S. Derel-< Phelps, Executive Direct¢r _

RE: | ~ DOCKET NO. 251 - Sprint Specttwm;L.P. d/b)a Sprint PCS application for a

Certificate of Environmental Compatibility and Public Need'for the construction,
maintenance and operation of a wireless telecommunications facility at 170
Southeast Road, New Hartford, Connecticut.

By its Dec:snon and Order dated November 20, 2003, the Connectlcut Siting Councxl granted a
Certificate of Environmental Compatibility and Public Need for the construction, maintenance
and operation of a wireless telecommumcatlons facility located at 170 Southeast Road, New
Hartford, Connectxcut

Enclosed are the Council’s Fmdmgs ofPact Opinion, and Decision and Order.

SDP/laf

Enclosures (3)

¢: State Documents Librarian
Council Members
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. DOCKET NO. 251 - Sprint Spectrum, L.P. d/b/a Sprint PCS } - Connecticut
“application for a Certificate of Environmental Compatibility and ' :

Public Need for the construction, maintenance and operation of a_ '}

-wireless telecommunications facility at 170 Southeast Road, New

Hartford, Connecticut. }

Siting
Council

November 18, 2003

Decision and Order

Pursuant to the foregoing Findings of Fact and Opinion, the Connecticut Siting Council (Councrl) finds
that the effects associated with the construction, operation, and maintenance of a telecommunications
facility mcludmg effects on the natural environment; ecological integrity and balance; public health and
safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and
wildlife are not disproportionate either alone or cumulatively with other effects when compared to need,
are not in conflict with the policies of the State concerning such effects, and are not sufficient reason to
deny the application and therefore directs that a Certificate of Environmental Compatibility and Public
Need, as provided by General Statutes § 16-50k, be issued to Sprint Spectrum L. P. (Sprint) for the
construction, maintenance and operation of a wireless telecommunications facnhty at 170 Southeast Road
New Hartford Connecticut.

The facility shall be constructed, operated and maintained substantially as specxﬁed in the Councnl s
record in this matter, and subject to the following conditions:

1. The tower shall bc constructed as a monopole, no taller than necessary to provide the proposed
telecommunications services and sufficient to accommodate the antennas of Sprint, AT&T and other
entities, both public and private, but such tower shall not exceed a height of 150 feet above ground
level. The facility shall be accessed using the alternate road design.

2. The Certificate Holder shall prepare a Development and Management (D&M) Plan for this site in
- compliance with Sections 16-50j-75 through 16-50j-77 of the Regulations of Connecticut State
Agencies. The D&M Plan shall be submitted to and approved by the Council prior to the-
commencement of facility construction and shall include:
a) a detailed site development plan that depicts the location of the access road, compound,
tower, utility line, erosion and sedimentation control features, and landscaping;
b) specifications for the tower, tower foundatlon antennas, equipment building, and security
fence; and
¢) construction plans for site clearing, water dralnage and erosion and sedimentation control
consistent with the 2002 Connecticut Gu1delmes for Soil Erosnon and Sedlment Control, as
amended

3. The Certificate Holder shall, prior to the commencement of operation, provide the Council worst-case
modeling of electromagnetic radio frequency power density of all proposed entities’ antennas at the
closest point of uncontrolled access to the tower base, consistent with Federal Communications
‘Commission, Office of Engineering and Technology, Bulletin No. 65, August 1997. The Certificate
Holder shall ensure a recalculated report of electromagnetlc radio frequency power density is
submitted to the Council if and when circumstances in operation cause a change in power densnty
above the levels calculated and provided pursuant to this Decision and Order.
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4.

Upon tﬁe establishment of any new State or federal radio fréquency standards applicable to
frequencies of this facility, the facility granted herem shall be brought into compliance with such
standards. . :

The Certificate Holder shall permit public or private entities to share space on the proposed tower for
fair consideration, or shall provide any requesting entity with specific legal, technical, environmental,
or economic reasons precluding such tower sharing. The Certificate Holder shall provide space on
the tower for no compensation for any municipal antennas, provided such antennas are compatible
with the structural integrity of the tower.

If the facility does not initially provide wireless services within one year of completion of
construction or ceases to provide wireless services for a period of one year, this Decision and Order
shall be void, and the Certificate Holder shall dismantle the tower and remove all associated
equipment or reapply for any continued or new use to the Council before any such use is made.

Any antenna that becomes obsolete and ceases to function shall be removed within 60 days after such
antennas become obsolete and cease to function.

Unless otherwise approved by the Council, this Decision and Order shall be void if the facility
authorized herein is not operational within one year of the effective date of this Decision and Order or
within one year after all appeals to this Decision and Order have been resolved.

Pursuant to General Statutes § 16-50p, we hereby direct that a copy of the Findings of Fact, Opinion, and
Decision and Order be served on each person listed below, and notice of issuance shall be published in .
the The Hartford Courant and the Norwich Bulletin.

By this Decision and Order, the Council disposes of the legal rights, duties, and privileges of each party
named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of
Connecticut State Agencies.

The parties and intervenors to this proceeding are:

- Applicant ’ " Representative
Sprint Spectrum, L.P. Thomas J. Regan, Esq.
d/b/a Sprint PCS © - Brown Rudnick Berlack Israels LLP

. CityPlace I, 38" Floor
185 Asylum Street
" Hartford, CT 06103-3402

Intervenor _ i Representative
Cellco Partnership ' S Kenneth C. Baldwin, Esq.

d/b/a Verizon Wireless. - ‘ , Robinson & Cole LLP

280 Trumbull Street
Hartford, CT 06103-3597 .

Intervenor . ~ Representative

AT&T Wireless PCS LLC . Christopher B. Fisher, Esq
d/bla AT&T Wireless = - Cuddy & Feder LLP
' 90 Maple Avenue

White Plains, New York 10601







DOCKET NO. 251 - Sprint Spectrum, L.P. d/b/a Sprint PCS } Connecticut
application for a Certificate of Environmental Compatibility and

Public Need for the construction, maintenance and operation of a } Siting
wireless telecommunications facility at 170 Southeast Road, New Council
Hartford, Connecticut. }
November 14, 2003
Opinion

On April 16, 2003, Sprint Spectrum L. P. (Sprint) applied to the Connecticut Siting Council {Council) for a
Certificate of Environmental Compatibility and Public Need (Certificate) to construct, operate, and maintain a
wireless telecommunications facility at 170 Southeast Road, New Hartford, Connecticut. The primary
purpose of the proposed facility is to provide wireless telecommunications service to Route 202 in New

Hartford.

The public need for wireless telephone facilities has been determined both by the Federal Communications
Commission (FCC) and the Federal Telecommunications Act of 1996 which has declared a general public
need for wireless service, established a market structure for system development, and developed technical
standards that have restricted the design of facilities. These pre-emptive determinations by the FCC have
resulted in a system of numerous wireless telecommunications facilities in nearly all areas of the country.
Connecticut State law directs the Council to balance the need for development of proposed cellular
telecommunications facilities with the need to protect the environment, including public health and safety.

The proposed tower site is located on a 64-acre undeveloped heavily wooded parcel owned by Paul Miano.
Spruce Brook, a tributary of the Nepaug Reservoir, a public drinking water supply, traverses the central
portion of the parcel in a south to north direction. The tower site is in the eastern portion of the property,
approximately 150 feet from the nearest property boundary. Although the tower site does not meet the
Town’s property line setback requirement of 225 feet, the Council believes the tower site is appropriate since
the abutting property is undeveloped watershed land owned by the Metropolitan District Commission.

A 150-foot monopole tower and an associated equipment compound would be constructed at the site. Access
to the site would be from a gravel drive emanating from Southeast Road. Utilities would be installed above
ground along the access road. - The original design of the access road extended 2,650 feet through wooded
areas and crossed Spruce Brook usirig a culvert, impacting 2,832 feet of associated wetlands. Sprint presented
an alternate road design after the Council expressed concemn that the original road design would have
detrimental impacts to Spruce Brook and associated wetlands and did not take advantage of the existing
network of woods roads on the property. The alternate road design, 2,865 feet in length, follows more of the
of existing woods roads on the property and crosses Spruce Brook on a bridge, impacting approximately 126
square feet of wetlands. Although alternate access road is slightly longer than the original configuration, the
amount of trees requiring removal was reduced from 133 to 74. Due to the reduced impact on wetlands and
the channel of Spruce Brook, and the reduced amount of clearing, the Council finds the alternate road design
preferable.

The greatest visual impact of the proposed facility would be limited to 0.25 miles of Southeast Road,
approximately 0.5 miles west of the site. Two homes and privately preserved open space are located in this
vicinity. The tower would also be visible from three short sections of Route 202; a state designated scenic
roadway approximately 0.25 miles north of the site. e
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The radio frequency power density levels at the base of the proposed tower would be well below federal and
state standards. If federal or state standards change, the Council will require that the facility be brought into .
compliance with such standards. The Council will require that the power densities be remodeled in the event
other carriers locate at this facility. ' ' ‘

Based on the record in this proceeding, we find that the effects associated with the construction, operation,
and maintenance of a telecommunications facility at the proposed site, including effects on the natural
environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational -
values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or
cumulatively with other effects when' compared to need, are not in conflict with policies of the State
concerning such effects, and are not sufficient reason to deny this application. Therefore, we will issue a
Certificate for the construction, operation, and maintenance of a 150-foot monopole telecommunications
facility, accessed by the alternate road design, at the proposed site. :

i







- DOCKET NO. 251 - Sprint Spectrum, L.P. d/b/a Sprint PCS }- Connecticut
application for a Certificate of Environmental Compatibility and :

Public Need for the construction, maintenance and operation of a  } Siting
wireless telecommunications facility at 170 Southeast Road, New Counéil
Hartford, Connecticut. . }
- ' November 20, 2003
Draft Findings of Fact
Introduction

1. Sprint Spectrum, L.P. d/b/a Sprint PCS (Sprint), in accordance with the provisions of General Statutes
§§ 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on April 16, 2003 for
the construction, operation, and maintenance of a wireless telecommunications facility at 170 -
Southeast Road, New Hartford, Connecticut. (Sprint 1, pp. 1-2) '

2. In 1996, the United States Congress ' recognized a nationwide need for high quality wireless
telecommunications services, including cellular telephone service.  Through the Federal
Telecommunications Act of 1996, Congress ‘seeks to promote competition, encourage technical
innovations, and foster lower prices for telecommunications services. (Council Admin. Notice, no. 7,
Telecom Act 1996) ' e

3. Sprint is licensed by the Federal Communications Commission (FCC) to provide wireless
communication service in 32 major trading areas within the United States including Connecticut.
Sprint seeks to provide wireless coverage to Route 202 in New Hartford which lies in Metropolitan
Trading Area 1 (New York) and Basic Trading Area 318 (Litchfield). (Sprint 1, pp. 2-4)

4. In issuing cellular licenses, the Federal gdvemment has preempted the determination of public need
for cellular service by the states, and has established design standards to ensure technical integrity and
nationwide compatibility among all systems. (Council Admin. Notice, no. 7, Telecom. Act 1996)

5. The Telecommunications Act of 1996 prohibits local-and state bodies from discriminating among
providers of functionally equivalent services. (Council Admin. Notice, no. 7, Telecom. Act 1996)

- 6. The party in this proceeding is the applicant. The intervenors in this proceeding are AT&T Wireless
PCS, LLC d/b/a AT&T Wireless (AT&T) and Cellco Partnership d/b/a Verizon Wireless (Verizon),
(Transcript 1- 7/16/03, 3:00 p.m. [Tr. 1], p. 5; Transcript 3- 10/23/03, 11:00 am. [Tr. 3], p. 4)

1. Verizon intervened in this proceeding to propose a modification to the facility proposed in the
application. Verizon withdrew the modification request after concerns were raised regarding notice
requirements. Verizon intends to pursue the modification by filing a petition for a declaratory ruling
that no Certificate of Environmental Compatibility and Public Need (Certificate) would be required
for the proposed modifications contingent upon the Council granting a Certificate to Sprint for the
proposed facility. (Tr. 3, pp. 26-31) ‘ ,
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10.

1.
12.

13.

14.

16.

Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public
hearing on July 16, 2003, beginning at 3:15 p.m. and continuing at 7:00 p.m. at the New Hartford
Town Hall, 530 Main Street, New Hartford, Connecticut and on September 23, 2003, beginning at
11:00 a.m., at the office of the Council, 10 Franklin Square, New Britain, Connecticut. (Council's
Hearing Notices dated May 12 and August 13, 2003; Tr. L, p. 2; Transcript 2- 7/16/03, 7:00 p.m. [Tr.
2],p.3;Tr.3,p. 3)

The Council performed an inspection of the proposed site on July 16, 2003, beginning at 2:00 p.m.
During the field inspection, the applicant flew a balloon at the proposed tower site to simulate the
height of the tower. (Council's Hearing Notice dated May 12, 2003)

Sprint submitted a technical report to the New Hartford First Selectman, William Baxter, and the New
Hartford Town Planner, Thomas McGowen, on January 15, 2003. The Town did not provide written
comment regarding the proposal. (Sprint 1, p. 6)

The First Selectman made a limited appearance statement at the July 16, 2003 proceeding requesting
that the Council consider town regulations regarding site selection of telecommunication facilities in
the Town. (Tr. 1, p. 7) : ‘

Notice of the application was provided to all abutting property owners by certified mail. Public
notice of the application was published in The Winsted Journal and The Register Citizen on April 4
and April 11, 2003. (Sprint 1, p. 3, AT&T 3, Q. 1) '

Pursuant to General Statutes § 16-50j (h), on May 12 and September 25, 2003, the following state
agencies were solicited to submit written comments regarding the proposed facility; Department of
Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental
Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management
(OPM), Department of Economic and Community Development (DECD), and the Department of
Transportation (DOT). (Record) . :

Written comments were received from the DOT’s Office of Environmental Planning on October 7,
2003 and the DEP on July 15, 2003. (Record)

. The following agenciés did not comment on the application: DPH, CEQ, DPUC, OPM, and the

DECD. (Record) :
Site Selection

Prior to selecting the proposed site, Sprint considered 13 other sites to provide coverage to the Route
202 corridor between-existing Sprint facilities in New Hartford and Canton. The sites consisted of
electric transmission structures, farm silos, a private radio tower and a church steeple. All of the sites
were rejected due to inadequate coverage to the target service area. (Sprint 1, p. 8; Sprint 3, Q. 13, Q.

14)

17.

The search ring consists of an oval area, 0.5 miles at its widest, located south of Route 202 and north
of an area of high elevation know as Garret Mountain. Two property owners are located within the
search ring, Paul Miano and the Metropolitan District Commission (MDC). (Sprint 1, p. 3; Sprint 7,
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18.

19.

20.

21.

The proposed tower site is located in the northeast portion of the 64-acre Miano property. The site is
located east of Spruce Brook,; a tributary of the Nepaug River that drains into the Nepaug Reservoir, a
public water supply reservoir. The site is within the search ring established for the target service area.
Areas of the Miano property west of Spruce Brook are not within the search ring and would not meet
coverage objectives on Route 202. (Sprint 1, p. 4; Sprint 7, Q. 18; Tr. 1, pp. 23-25, 32-36)

The MDC would not consider the‘placement of a telecommunications tower on their watershed
property. (Sprint 6; Tr. 2, pp. 13-14)

Town regulations present a ranked system of three siting classes based on property ownership and
distance to adjacent residences and schools with option one being most preferred, as follows: -

Class 1 locations within municipal or state property no closer than 1,500 feet from
residences or schools. ‘

Class 2 locations within municipal or state property no closer than 1,500 feet from
residences or schools. .

Class 3 locations within municipal or privately owned land a minimum distance of

750 feet from residences or schools.
The selected site is located in a Class 3 area. Class | or Class 2 siting options aré not within the
search ring. (Sprint 2, a; Sprint 7, Q. 18; Tr. 2, pp. 11-12)

Site Description

The Miano property is an undeveloped, heavily wooded 64-acre parcel traversed by woods roads.and
trails. The property owner may develop a residential subdivision on the parcel in the future. The

. immediate area surrounding the site consists of rolling hills ranging in elevation of 500 feet above

22.

23.

24.

25.

mean Sea level (amsl) to 1,000 feet amsl. Forest cover in the area consists of mixed deciduous-
hardwoods with an average height of 75 feet. (Sprint 1, p- 9,‘Attachment 5; Tr. 1, p. 15)

Sprint proposes to develop a 150-foot monopole designed to support three antenna platforms, on a
100-foot by 100-foot lease area at the proposed site. The tower would be constructed of galvanized
steel that would weather to a non-reflective gray finish. (Sprint 1, pp. 10, 16) .

Sprint would install twelve five-foot panel antennas at a centerline height of 150 feet above ground
level (agl). AT&T would install six panel antennas at a centerline height of 140 feet. A GPS antenna
would be mounted at a height of 75 feet agl. (Spljint 1, Attachment 5; AT&T 1, Q. 3)

A 40-foot by 40-foot compound, enclosed by a six-foot high chain link fence topped with barbed .
wire, would be constructed at the base of the tower. Sprint and AT&T would install equipment

.cabinets within the compound. (Sprint 12, Attachment 5, AT&T 1, Q. 6)

Access to the site would be from a 12-foot wide, 2,650-foot long gravel road of new construction
extending from Southeast Road. The proposed road would follow an existing woods road for

‘approximately 188 feet. Above ground utilities would be installed from an existing utility pole on

Southeast Road. The utility line would require the installation of 22 utility poles along the access -
road. An underground route could impact wetlands and wetland buffer zones, and would be

problematic in crossing Spruce Brook. (Sprint 1, p. 10; Attachment 5; Sprint 3, Q. 5; Tr. 2, p. 87)

'
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26.

27.

28.

29.

30.

31

32.

Development of the site would require the removal of approximately 133 trees with a diameter six
inches or greater at breast height (dbh) and would require approximately 220 cubic yards of cut and
fill. Four trees scheduled for removal are within the compound area. Dominant trees in the

. development area include eastern hemlock, white pine, and red and black oak. (Sprint3,Q.9; Tr. I,

p. 12; Tr. 3, pp. 9, 13-14)

The proposed road would cross Spruce Brook and an associated riparian wetland, impacting
approximately 2,832 square feet of wetlands. The proposed crossing is located at the narrowest point
of uplands on the Spruce Brook corridor. Areas to the north and south of the crossing contain wider
areas of wetlands. (Sprint 3, Q. 6; Tr. 1, pp. 12, 84-85) :

Two forested groundwater seep wetlands not associated with Spruce Brook, Wetland 2 and Wetland
3, are located in the western portion of the parcel in close proximity to the proposed road. The
proposed road is 80 feet from Wetland 2 and 40 feet from Wetland 3. The road extends through a
town designated 50-foot wetland buffer zone associated with Wetland 3 for a distance of 70 feet.
(Sprint'1, pp. 15, 18, Attachment 5, Attachment 8; Sprint 2, b)

The Spruce Brook crossing. would consist of a 48-inch diameter, 40-foot lohg culvert placed in the
brook channel. (Sprint 3, Q. 6; Tr. 1, pp. 17-21) ) ‘ ' '

The design of the access road may result in the following adverse effects to the habitat and resources
of Spruce Brook; , :

a) Cause a permanent alteration of instréam habitat;

b) Create a barrier to fish migration;

c) Cause a decrease in stream productivity; and

d) - Eradicate riparian habitat.

(DEP letter dated July 15, 2003)

The DEP recommends installing a bridge or an arch culvert to reduce impacts to Spruce Brook. The
DEP further recommends that the support elements for such a structure be located landward of the
stream channel to eliminate in stream work and channel modification, and to maintain all or a portion
of the riparian floodplain. (DEP letter dated July 15, 2003) - ' '

The MDC'’s primary concern regarding the proposal is the implementation and maintenance of proper .
erosion and sedimentation controls. The MDC would monitor construction activities during routine

- watershed inspections and would notify Sprint of any effects caused by construction. (MDC letter

33.

34.

dated May S, 2003)
Sprint would install proper soil and erosion control measures prior to constfuction. (Tr. 1, p. 91)

To address concers raised by the DEP and Council, Sprint submitted an alternate road design on
August 22, 2003 that follows more of the existing trail system and uses a bridge to cross Spruce
Brook. The alternate access road is 2,865 feet in length and follows existing trails for approximately
2,400 feet. The alternate access road would require the removal of 74 trees six-inches or greater dbh
and would require 180 yards of cut and fill. Spruce Brook would be crossed using a 30-foot open
bottom bridge with bridge footings installed approximately 12 feet from the edge of the brook. The
bridge design will not impact the bottom channel of the brook. Approximately 126 square feet of
wetlands adjacent to Spruce brook would be impacted. (DEP comments dated July 15, 2003; Sprint
7, Attachment 1; Tr. 3, pp. 9-11, 14) ' : ' o I
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- 35.

36.

37.
38.

39.

40.

41.
42.

43,

The alternate access road is within 25 feet of Wetland 2 and extends through the wetland buffer zone

for 180 feet. The alternate road is within 12 feet of Wetland 3 and extends 350 feet through the
wetland buffer zone. (Sprint 7, Attachment 1) ‘

The nearest abutting property, owned by the MDC, is 150 feet to the north. Town regulations require
a property line setback of 226 feet at this location (total tower height plus 50%). The nearest
residence is approximately 1,753 feet southwest of the site. Town regulations require a minimum
setback of 500 feet. (Sprint 2, a; Sprint 7, Attachment 1) "

The estimated cost of construction for the proposed site is $503,000. The estimated construction cost

utilizing the alternate access road and arch bridge is $551,000. (Tr. 3,p. 10)

The proposed facility would have no effect ‘upon historic or archaeological resources. (Sprint 1, p.
20, Attachment 18; Sprint 7, Q. 17) ‘ A

Bald eagles (Haliaeetus leucocephalus), a federally threatened and state endangered species, occur in
the site area, specifically using the shoreline of the Nepaug Reservoir as habitat. The nearest
shoreline is approximately 1,900 feet east of the site. The proposed tower would have no effect on
resident eagles. (Sprint 1, p. 20, Attachment 18)

Aircraft hazard obstruction rharking or lighting of the proposed tower would not be required. A tower
could be constructed to a height of 180 feet agl without further consultation with the Federal Aviation
Administration. (Sprint 1, Attachment 17) C

Route 202, a state designated scenic road, is approximately 0.25 miles north of the site. (Sprint 7,
Attachment 2) . ' :

The Tunxis Trail, a public hiking trail mai'ntained‘by the Connecticut Forest and Park Association
(CFPA), is approximately 230 feet east of the tower site. (Tr. 1, pp. 71-72)

The conservative worst-case approximation of electromagnetic radiofrequency emissions from AT&T
and Sprint antennas at the proposed site would be 10.7% of the Maximum Permissible Exposure limit
established by the Federal Communications Commission. (Sprint 1, Attachment 16; Council Admin.

- Notice no. 2)

44.
45.

46.

47,

48,

Sprint would allow lease free use of the tower for.any local authority or emergency response system
provided such installation is consistent with the structural integrity of the tower. (Sprint 1, p. 5)

Visibility
Anticipated visibility of the proposed tower is depicted on Figure 1. (Sprint 7, Attachment 2)
The proposed tower would be visible year-round from 0.25 miles of Southeast Road, approxirhately
0.5 miles west of the site. Two residences are located in this area. (Sprint 1, Attachment 15; Tr. 1, p.

67)

The proposed tower would be visible year-round from Route 202 from three separate locations
ranging in length from 0.1 miles to 0.3 miles. (Sprint 7, Attachment 2; Tr. 1, pp. 67-68)

The proposed tower would be visible from Browns Corner Park, a Town park containing ballfields -

located approximately 0.7 miles north of the site. (Sprint 7, Attachment 2; Tr. 1, p. 68)
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49,

_50.

51

52.

53,

54.

55.

56.
57.

.58,

59.

The proposed tower would not be visible from the Tunxis Trail or the Rome Spare Outlook, a
prominent viewpoint on the Valley Outlook Trail, a trail maintained by the CFPA in the Nepaug State
Forest. (Sprint3, Q. 8; Tr. 1, pp. 71-75) :

The proposed tower would not be visible from Indian Hills Drive, a residential street south of the site,
or from County Lane and Freedom Drive, residential streets approximately two miles east of the site.
The tower would also not be visible from the proposed Sweetheart Mountain subdivision,
approximately two miles east of the site. (Sprint 1, Attachment 15, Sprint 8; Tr. I, p. 69; Tr. 2, p. 7;
Tr. 3, pp. 49-50) : :

The tower would be visible from open area of preserved open space along Southeast Road
approximately 0.4 miles northwest of the site. The open space parcel is not open to the public.
(Sprint 7, Q. 10, Attachment 2) *

Sprint - Existing and Proposed Wireless Coverage. '

Sprint operates at a minimum signal level threshold of -94 dBm and in the 1900 MHz frequency
band. Sprint has identified a 2.0-mile gap in coverage on Route 202 between existing Sprint facilities
in New Hartford and Canton (refer to Figure 2). (Sprint I, p. 12, Attachment 14)

Sprint is requesting a minimum antenna height of 150 feet agl. Installing antennas at 150 feet agl
would provide coverage to 1.9 miles of the identified gap (refer to Figure 3). A 0.1-mile gap in
coverage would occur where Route 202 crosses the northern extension of the Nepaug Reservoir on a
causeway. A signal level of -96 dBm is expected in the gap area which could result in dropped calls
during high cell traffic periods. Sprint would install a repeater in this area if a high percentage of
calls were dropped in the gap area. (Sprint 1, Attachment 14; Tr. 1, pp. 53-59) .

Installing antennas at 130 feet agl at the proposed site wduld further weaken' the signal in the
causeway area. A signal level of -99 dBm is expected in the gap area. (Sprint 7, Q. 12; Tr. 1, pp. 57 -
59) ‘ ' ‘ ' '

~ AT&T - Existing and Proposed Wireless Coverage
AT&T’ s service design operates at a minimum signal level threshold of -85 dBm. AT&T is licensed
to operate in the 800 MHz and 1900 MHz frequency bands in Litchfield County and in the 1900 MHz
frequency band in the remainder of the state. The proposed site is located in Litchfield County and is
1.3 miles west of the Town of Canton, located in Hartford County. (AT&T 1, Q. 2 Tr. 2, pp. 25-26)
AT&T plans to install 800 MHz and 1900 MHz equipment at this site. (Tr. 2, p. 23)

A 3.0 mile gap in coverage, defined as <-85 dBm at a freqpency of 1900 MHz, exists on Route 202
between AT&T facilities east and west of the site (refer to Figure 4). (AT&T 1,Q.1,Q. 4)

Installing 800/1900 MHz dual band antennas at 140 feet agl at the proposed site would provide
continuous coverage on Route 202 between existing AT&T facilities east and west of the site (refer to
Figure 5. (AT&T 1, Q. 3; Tr. 2, pp. 21-23) ' '

Installing antennas at 120 feet agl would achieve coverage objectives. (Tr. 1-, pp.27-28)
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FIGURE 1

VISIBILITY OF PROPOSED 150-FOOT TOWER - .
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL

Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council @po.state.ct.us
Web Site: www.ct.gov/cse

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

February 4, 2004

Kenneth C. Baldwin
Robinson & Cole

280 Trumbull Street
Hartford, CT 06103-3597

RE: PETITION NO. 649 - Celico Partnership d/b/a Verizon Wireless petition for a declaratory ruling
that no Certificate of Environmental Compatibility and Public Need is required to extend the
height of the proposed Sprint Spectrum L.P. tower at 170 Southeast Road, New Hartford,
Connecticut. ' : ‘

Dear Attorney Baldwin:
At a public meeting held on February 3, 2004, the Connecticut Siting Council (Council) kconsidered and
ruled that this proposal would not have a substantial adverse environmental effect, and pursuant to

General Statutes § 16-50k would not require a Certificate of Environmental Compatibility and Public
Need. '

This decision is under the exclusive jurisdiction of the Council and is not applicable to any other
modification or construction. All work is to be implemented as specified in the petition, dated October 1,
2003.

Enclosed for your information is a copy of the staff report on this project.

Very truly yours,

» amela B. Katz, ‘P.E.g —

Chairman .

PBK/laf

Enclosure: Staff Report dated February 3, 2004

c:  Honorable William F. Baxter, First Selectman, Town of New Hartford

Karl Nilsen, Zoning Enforcement Officer, Town of New Hartford
Thomas J. Regan, Esq., Brown Rudnick Berlack Israels LLP

L:siting\petition\64 9\dc020304.doc
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
‘E-Mail: siting.council @po.state.ct.us
Web Site: www.ct.gov/cse

Petition No. 649 - Project Summary
Cellco Partnership-
New Hartford, Connecticut
February 3, 2004

~ Introduction

Cellco Partnership d/b/a as Verizon Wireless (Cellco) seeks to extend the height of a Sprint owned 150-
foot monopole to be constructed at 170 Southeast Road, New Hartford, Connecticut. The tower, not yet
constructed, was approved by the Council on November 18, 2003 under Docket 251. Cellco was an
intervenor in this proceeding and presented the tower extension proposal at the September 23, 2003
hearing. At the direction of the Council, Cellco resubmitted the proposal as a petition for a'declaratory
ruling that no Certificate of Environmental Compatibility and Public Need is required for the tower
extension. :

Proposed Modification

Cellco seeks to extend the height of the approved tower to 160 feei. Cellco would install 12 panel
antennas on a platform at a centerline height of 160 feet. Cellco would install a 12-foot by 30-foot
equipment shelter within the approved compound. Additional site clearing would not be required.

Visibility Impact

Extending the tower to 160 feet would marginally increase visibility on Route 202, a state designated
scenic roadway approximately a quarter-mile from the site. Visibility on Southeast Road, approximately
a half-mile west of the site, would increase by a tenth of a mile. The extended tower would be visible
from a residentially developed section of Stedman Road, approximately 1.1 miles north of the site. Views
from residentially developed properties would increase from six to nine with one additional property on
Southeast Road and two properties on Stedman Road. The extended tower would be seasonally visible
from the Rome Spare overlook, a prominent viewpoint approximately 1.3 miles north of the site in the
Nepaug State Forest. An increase in seasonal and year-round views would occur from Browns Corner
Park, a Town park with ballfields approximately 0.7 miles from the site.

Power Density

The conservative worst-case approximation of electromagnetic radiofrequency emissions for
telecommunications operations at the site would increase from 10.7% to 12.8% of the applicable standard
for uncontrolled environments.

CONNECTICUT SITING COUNCIL
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SITING COUNGIL

‘A PETITION BY CELLCO PARTNERSHIP :  PETITION NO. 649
D/B/A VERIZON WIRELESS FOR :

DECLARATORY RULING THAT THE 10-

FOOT EXTENSION OF THE PROPOSED

SPRINT TOWER AT 170 SOUTHEAST

ROAD, NEW HARTFORD, CONNECTICUT

WILL NOT HAVE A SIGNIFICANT :

ADVERSE ENVIRONMENT EFFECT AND

WILL NOT REQUIRE THE ISSUANCE OF A

SITING COUNCIL CERTIFICATE - ¢ OCTOBER 1, 2003

PETITION FOR DECLARATORY RULING
~ INSTALLATION HAVING NO
SUBSTANTIAL ADVERSE ENVIRONMENTAL EFFECT

L Introduction

Pursuant to Sections 16-50j-38 and 16-50j-39 of the Regulaﬁons of Cc;nnecticut State
Agencies (“R.C.S.A.”), Cellco Partnership d/b/a Verizon Wireless (“Cellco”) hereby petitions the .
Connecticut Siting Council (the “Council;’) for a declaratory ruling that no Certificate of
Environmental Compatibility and Public Need (“Certificate”) is required under Section 16-
50k(a) of the Connecticut General Statutes (“C.G.S.”) to extend the height of the proposed Sprint
Spectrum L.P. (“‘Sprint’_’),tower at 170 Southeast Road in New Hartford, Connecticut (Docket
No. 251) by ten (10) feet from 150 feet to 160 feet, to accommodate Cellco’s Personal
Communications System (“PCS”) coverage needs in New Ifiaftfofd.

IL. Background

On or about April 16, 2003, Sprint Spectrum, L.P. d/b/a Sprint PCS (“Sprint”) filed an



Application with the Council for a Certificate of Environméntal Compatibility and Public Need
vfor the construction, maintenance and operation of a wireless telecommunications facility at 170
Southeast Road, New Hartford, Connecticut (the “Application”). The Council assigned the
Application Docket No. 251. The Appligation called for the development of a 150-foot
telecommunications tower and associated equipment located in a 100° x 100’ leased site
compound. Spﬁnt antennas would be located at the 150-foot level on the tower. AT&T Wireless' V
(“AT&T”) intervened in Docket No. 251 and intends to install antennas at the 140-foot level on
the tower. The Coﬁncil held a hearing on the Application on July 16, 2003, and continued the
hearing to September 23, 2003. |
On September 9, 2003, Cellco was granted intervenor status in the Docket No. 251
application and requested that it be allowed to share the proposed tower. Due to its unique and
specific coverage needs, however, Cellco requested that the Council e);tend the overall height of
the tower from 150 feet as proposed by Sprint to 160 feet. During the Council’s September 23,
2003 hearing, ‘Witnesses for Cellco presented evidence and testimony justifying the need for a
160-foot antenna height on the proppsed Sprint tower and supporting the conclusion that the
proposéd IO-fbot extension would not have a significant adverse visual effect on the surrounding
area. Copies of the appropriate portions of the September_ 25,2003 hearingi transcript are
included as Attachment A. Cellco exhibits submitted to the Council in Docket No. 251 are
attached to this petition as Attachment B.

1. Noticé to Interested Parties

Copies of Cellco’s Petition is being sent to William Baxter, First Selectman, Town of
New Hartford and Caren Ross, Chair of the New Hartford Open Space Commission.

Mr. Baxter appeared at the Council’s July 16, 2003 hearing on Docket No. 251. Mr.



Baxter’s principal concern related to the recent édoption by the Town of New Hartford Planning
and Zoning Commission of telecommunicatioﬁs facilities regulations and asked the Council to
consider those régulations in its deliberations.

By letter dated July 7, 2003, Caren Ross, Chair of the New Hartford Open Space
Commission wrote in opposition to the proposed Sprint tower expressing concerns for the
tower’s visibility from the scenic state road, Route 202 and surrounding areas.

The purpose of this specific notice to Mr. Baxter and Ms. Ross is to solicit additional
comments, questions and/or concerns with the proposal of Cellco to extend the height of the
proposed Sprint tower from 150 feet to 160 feet. As of the date of this notice, and consistent
with R.C.S.A. Sections 16-50j-38 through 16-50j-40, the Council has not yet determined whether
a hearing on the proposed ektension will be required. - Any additional concerns, comments or
questions should be sent directly to the Council oﬁ or bgfore October 31, 2003.

IV. . Discussion |

A. The Proposed Tower Extension Will Not Have A Substantial Adverse
Environmental Effect

The Public Utility Environmehtal Standards Act (the “Act”), C.G.S. § 16-50g et s;c_q,.;
provides for the orderly and environmenfally compatible development of telecommunications
towers in the Stéte. to avoid “a significant ir‘hpact on the environment énd ecoiogy of the State of
Connecticut.” C.G.S. § 16-50g. To achieve these goais, the A;:t established the Council, and
réquires a Certificate of Enviroﬁmental Compatibility and Public Need for the construction of
cellular telecommunication towers “that may, as determined by the council, have a substantial
adverse environmental effect”. C.G.S. § 16-50k(a).

Cellco respectfully submits that the proposed 10-foot extension of the proposed tower



will have little or no additional environmental effect. During the Docket No. 251 proceeding, the
Council reviewed the overall environmental effect of a 150-foot tower. The unrefuted evidence
in the Docket No. 251 record concludes that the environmental effect of the proposed tower is
minimal. Any incremental effect that does occur by extending the tower to 160 feet certainly
doés not constitute a substantial adverse environmental effect that would necessitate the issuance
of a Certificate pursuant to C.G.S. § 16-50k(a).

The pfopoéed extension woula not involve a significant alteration in the physical and
enyironmental characteristics of the Property. The extension of the tower .would not require any
additional site clearing, and would not change vehicular or utility access to the cell site.
Similarly, the extension of the proposed tower will not have a substantial visual impact on the
surrounding area. (See Supplemental Visual Assessment prepared by VHB, Inc. included in
Attachment B). |

In sum, fthe effect of the proposed extension of the approved tower on the environment
would be minimal and limited, rather than significant. This stands ip contrast to typical

. proposals for new towers, that frequently must be located on properties with no other exfsting
towers, or with no development at all. Thus, the proposed extension would not present a
substantial adverse environmental effect, and is not a modification for which the General
Asselﬁbly intended to réquire ’a Certificate under C.G.S. § 16-50k(a).

B. A Coﬁclusion That the Proposed Tower Extension Will Not Havé a Substantial

Adverse Environmental Effect Would Be Consistent With Siting Council
Precedent

The Council has previously determined, under similar circumstances that the extensions
of an existing approved tower would have no substantial adverse or environmental effect, does

not require a Certificate and is preferable to the construction of a new tower and related facility.

4



‘For example, in Petiﬁon No. 535, the Council approvgd AT&T’s request fqr a 10-foot extension
of an existing tower at 1455 Forbes Avénue in East Hartford. Sirrﬁlar minor extensions have
been approved in other locations following a détermination by the Council that such extensions
are iﬁsign_iﬁcant and preferred over the development of a new tower in the same area.
v. Conclusiqn |

. Based on the information provided above, Celico respectfully requests that the Council
issue a determination in the form of a declaratory ruling that the extension of the proposed Sprint
tower iﬂ New Hartford wili not have a substantial adverse environmental effect and does not
require the issuance Qf a Certiﬁcate. of Environmental Compatibility and Public Need pursuant to
§ 16-50k of the General Statutés.

Respectfully subrm;tted,

CELLCO PARTNERSHIP d/b/a VERIZON
WIRELESS '

, /JM MM/"

Kenneth C. Baldwm Esq.
Robinson & Cole LLP

280 Trumbull Street
Hartford, CT 06103-3597
(860) 275-8200

Its Attorneys




CERTIFICATE OF SERVICEv

1 hereby certify that on the 1% déy of October, 2003, a copy of the foregoing was mailed,

postage prepaid, to:

William F. Baxter .

First Selectman

Town Hall

P.O. Box 426

530 Main Street

New Hartford, CT 06057- 0426

Caren Ross, Chair

New Hartford Open Space Commission
Town Hall

P.O. Box 426

530 Main Street

New Hartford, CT 06057-0426

Thomas J. Regan, Esq.

Brown Rudnick Berlack Israels LLP
CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103

- Christopher B. Fisher, Esq.
Cuddy & Feder LLP
90 Maple Avenue

. White Plains, NY 10601 5196

enneth C Baldwfln
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HEARING RE: SPRINT PCS
© SEPTEMBER 23, 2003 ({11:00 AM)

offer that they be sworn at this time.

MR. MARCONI: Well, I w¢ﬁld indicate, I
think thaf Mike Libertine has been sworn already, though
for another party, so I think his oath still applies in
that sense.- So, I would ask both the other witnesses‘to
indicate their full name, spell their name for the court
reporfer, and give their address.

| MR. DAVE CROTTY: Yes. Dave Crotty, C-r-
o-t-t-y, 835 East Street, New Britain, Connecticut.

MS. SANDY'CARTER: Sandy Cartér,.l9
Tanglewood Drive, Canton, Connecticut, 06019.

' MR. MARCONI: Okay. Please -- please
raise'your right hand: » |

(Whereupoﬁ, Dave Crotty and Sandy Carter
were duly sworn in.) |

MR. MARCONI: Please be seated.

MR. BALDWIN: Madam Chair, if I could t&ke
a moment just to discuss‘some of the issues that were |
recently raised regarding our involvement in thié case.
Verizon Wireless, as you know from recent filings that
I’ve made on behalf'of Verizon Wireless, has recently
acquired a PCS license'to.operate a PCS system in
Litchfield County. It is commencing the'build;out of

that system as evidencéd by a few dockets or a few

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT PCS ’
SEPTEMBER 23, 2003 (11:00 AM)

matters on the Céuncil’é agenda this afternoon and as
evidenced by our interests in this tower sife.

| The first'stage of that development -
involves basically extending out of Litchfield County --
extending out of Hartfofd County and New Héven County
into Litchfield County along the fringes, which is why we
became interested in Sprint’s docket in New Hartford. At
the time they originally filed this application, the deal
for the PCS licenseé for Verizon Wireless was not done.

It was done shortly thereafter. And this site was not

'identified until very recently as a site that Verizon

Wireless was interested in sharing.’

The originai focus of Verizon Wireless’
éfforts for this New Hartford site was, essentially, to
grab the highest available height, which was 130 feet.
And I should prefaée that this all ﬁappened ip the last I
think seven or eight days, so it’s .all been very recent.

After analyzing 130 feet and how that
would interact with other sites, including the Docket 204
tower that the Council approved last yeér in Canton on
Albany Turnpike -- and we’ve got a petition filed in fhat
docket to raise that tower height to 120 feet -- alongv
with what we call Coilinsville 2, which is the Powder

Mill Road site, ah SBA tower, our RF engineers determined

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT .PCS
SEPTEMBER 23, 2003 (11:00 AM)

that‘to beaﬁ serve oar customers ih.the.area,
particularly along Route 202} we néeded to go to 160 feét
on the proposed tower. So even thoughuour original
thrust was.at 130 feet because thaflwas the highest
available, we decided to take the next step and‘ask the.
Council to entertain our request to go 10 feet higher.

In light of that position, we filed with
Fhe Council responses to interrogatories for_160 feet.
We submitted some suﬁplemehtal_informationlwhich
discussed what we thaught to be an insignificant
environmental effect associated with that additional 10
feet. We submitted through Mr. Libertine’s office
easentially an update>of the visual impact assessﬁent
that Mr. Libertiné did for Sprint, assessing the 160-foot
tower height extension. |

On the legal side, I understand and -
appreciate the Council’s Concern'fo: the noti;e issue.  1I.
don’t think there’s a notice defect. I think the notice 

accurately reflects that which Sprint is proposing.

Where you run into the problem is what Verizon Wireless

is asking the Council to do.
I think an easy solution perhaps would be
-- and I would -- I would request this today~verbally, is

if we can convert Verizon Wireless’ intervention request

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT. PCS
SEPTEMBER 23, 2003 (11:00 AM),

into a petition, a déclaratory ruling from the Council.
What I would recommend that we do iﬁ order to resclve
some of the conéerns for notice is that essentially
sepérate the two matters at this point; allow Verizon
Witeless to provide notice to stakéholders, the Firét
Selectman of fhe town and anyone elsé who'’s expressed an
interest in this docket. I have to say I've read the
transcript from.the previous‘hearing,_there hasn’t been,
at least as I've seen, a'significantAamount of concern
raised by the Town, but that doesn’t'mean.we sﬁouidn’t‘
provide them with an opportunity to be heard.

To the eétent that.the Town or anyone’eise
has a concern er the additional 10 feet, we would ask
that the‘Council hold a.subsequeﬁt heafing—to give those
folks an opportunity'to be heard. If there is no
response. to our request to the stakeholders, fhen we
would ask that the Council proceed along the lines that
it would normally proceed for a'petition without a
hearing, with the hope that in the same timeframe that
the Council would decide this docket, it.could decide 
this docket  and Verizon Wireless’s petition for.a
declaratory ruling.

I propose.that és a way to, essentiaily,

avoid arguably the sticky situation that we have thruSt

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: ' SPRINT PCS N
SEPTEMBER 23, 2003 (11:00 aM)

upon the Council by asking for the additional 10 feet. I
believe we have submitted enough information for the
Council to assess the additional 10-foot éXtension.

Nothing on the ground changes. The Verizon Wireless

building is a building that would fit within the proposed

compound. We would use, obviously, the same access road.
We have nothing more to add with respeét to the access
road that Sprint hés.élready includéd in their filing.

CHAIRMAN KATZ: Let me just be clear. So
logistically, we would be closing thevhearing on Docket
251 today, but we would be opening a hearing but not
closing a hearin@ on a petition by Cellco Partnership?

| - MR. BALDWIN: Correct.

CHAIRMAN KATZ: Okay.

MR. BALDWIN: And if -— if tﬁere aré any
additional comments or requests'by anyone to be heafd on
the additional 10-foot extenéionh we would come back
before you,.hear the additional testimony, respond to any‘
additional interrogatories that the Cqﬁncil ﬁight have in
that light and‘move forward with that petitioh.‘_But
along the same lines if ‘we don’'t hear-anything from
anYone, then the Council, i>think can simply close the-
petition. | '

MR. TAIT: .. Would you have any objection '

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102 -
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HEARING RE: SPRINT PCS '
SEPTEMBER 23, 2003 (11:00 AM)

fof us deciding this’dobkét first and holding yours open
until after that’s been done and then moving on your
docket rather than trying to do it .at the same time?
| MR. BALDWIN: No, I'd have no objection to

that. |

MR. TAIT: It wouldn’t éause you any
problems? No?

MR. BALDWIN: -No.

CHATRMAN KATZ: Okay. Why don’t we:then -
- why don’t we proceed -- is there any;questioné on that
issue before we proteed? Brian.

MR. EMERICK: I have a question -- not ‘
about the merits of the petition itsélf, but rather the

new license and how it relates to the existing Verizon

. license. Verizon currently is a cellular provider in

'Hartford and New Haven County, but you indicated that now

that you have a PCS, you're going to'grow out from
Hartford and New Haven County.to Lifchfield, but yet
that’s a . PCS license. So we have é'céllular licénsé on
one side and a>PCS license on the other side. My
understénding is that those two —-- they’'re two different
systems and they don’t réally, I guesé, talk to one
anotﬁér, SO it’s'—— I guess your descripfion of gréwing‘

it .out from Hartford confuses me, where I would say it’s

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102:



10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

, 3 32
HEARING RE: SPRINT PCS
SEPTEMBER 23, 2003 (11:00 AM)

a beginning of your system in Litchfield as opposed to
growing out from Hartford andrNéw Haven, but -- help me
understand.

MR. BALDWIN: I’l1l have Dave Crotty --

CHAIRMAN KATZ: Well -- yeah, why don’t we
do that -- first, why don’t we verify the exhibits and
then why don’t we get into that because my -- I have a

follow-up question( is my Verizon phone going to work in
Litchfield 6n the PCS system. Okéy, why don’t we -- Mr.
Baldwin, why don’t we proceed.with the exhibits.

MR. BALDWIN: I will, thank you, Madam .
Chair. We have two exhibits to offer today. first are
the responses to the Council interrégato;iés dated
September 19*". And I would also add that the September
l9““submiséioﬁ -- after speéking‘With Bob Mércier of your
staff, we have supplemented»thatAsubmiSSion with some
additibnal plots at a correct scale. The scale of the
priof exhibits was at a much larger scale —;

CHAIRMAN KATZ: Well, our hearing program
lists those as 1 and 2, so why don’t we leave>it'that
way. |
MR. BALDWIN: That is -- that is still
part of 1. |

CHATIRMAN KATZ: Okay.

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT PCS = ’
SEPTEMBER 23, 2003 (11:00 2AM)

MR. BALDWIN: And we also filed
supplemental information, which again included as an
attachment the VHB visual impact assessment for the
additional 10—foot,height extension that’s proposed.

CHAIRMAN KATZ: Okay.

MR. BALDWIN: And for the purpose of
verifying those exhibits,-I would ask our witnes;es to
fespond acoordingly. Did you prepare o? assist in the
preparation or supervise the pfeparétion of the exhibits
listed in the hearing program, items -- Roman iV, B-1 and
27 o

MR. CROTTY: Dave Crotty. Yes.

MS. CARTER: Sandy Carter. Yes.

MR. LIBERTINE: Mike Libertine. Yes.

MR. 'BALDWIN: Do you have any correotions,
additions, or modifications to those exhibits?

MR. CROTTY: ‘Dave Crotty. No.

MS. CARTER: Sandy Carter. No.

MR. LIBERTINE: Mike-Libertine. No.

MR. BALDWIN: And is the information
provided in those eXhibitS«frue and acourate to the best -
of your knowledge? |

- MR. CROTTY: - Dave Crotty. Yés.

MS. CARTER: Sandy Carter. Yes.

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT-PCS : :
SEPTEMBER 23, 2003 (11:00 AM) -

MR. LIBERTINE: Mike Libertine. Yes.

" MR. BALDWIN: And do you adopt the
information in those exhibits as yoﬁr testimény today?

MR. CROTTY: Dave Crotty. Yes.

MS. CARTER: Sandy Carter. Yes.

MR. LIBERTINE: Mike Libertine. Yes.

MR. BALDWIN: Madam Chair, I would offer
those exhibits as full exhibits in this proceeding.

CHAIRMAN KATZ: Any objection to making
them full exhibits? |

MR. REGAN: No, Madam Chairman.

CHAIRMAN'KATZ: Hearing none, then we’ll
make them full exhibits. ’ | |

(Whereupon, Intervenor Verizon Exhibit No.
1 and No. 2 were received into evidence as full
exhibits.)

CHAIRMAN KATZ: So are we ready for cross;
ekamination? Why don’t we —-- beforevwe go to you, Mr.
Mercier, Why don’t we start with Mr. Emerickfs thought;
and go from there: Can youv—é do you want the questidn
repeated of how.the PCS and the'éellular_isvgoing to
integrate? |

| MR. CROTTY: No, that’s ockay, I mean —

-MR. ‘BALDWIN: 'I think we’re okay --

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT PCS

SEPTEMBER 23, 2003 (11:00 AM)

MR. CROTTY: ~-- yeah, we’re okay on it.

It’s basically dependent on yourvéhone.,.You have to have

a tri-mode phone, analogue, 800~-megahertz, and a PCS

phone, it’s got what they call a tri-mode phone. And as

you're handing -- as you’'re traveling along say Route 202

in Canton, you’ll be on the cellular frequencies and, you

know, you’ll have your phone call up, and as you keep

going and hit the Litchfield border, basically it will

hand over to the PCS frequency. Tt will be transparent

to the customer, so --

CHAIRMAN KATZ: Most of the newer phones

are the tri-mode?

MR. CROTTY: Yeah. That’s all they’re

selling now is the tri-mode or all they're suppose to be

selling is tri-mode.

indiscernible)

PCS digital.

CHAIRMAN KATZ: Alright --
MR. TAIT: What -- (indiscernible) --

(Multiple voices overlapping,
A VOICE: He's probébly getting a deal on
MR. TAIT: What’s the third.mode?

MR. CROTTY: Analogue, 800 digital, and

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102
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HEARING RE: SPRINT PCS . -

SEPTEMBER 23, 2003 (11:00 AM)

MR. PHILIP T. ASHTON: How long have they

been selling those --

COURT REPORTER: A microphbne please.

MR. ASHTON: Sorry. How long have they

been selling that type of phone? 1Is that a relatively

new -—-

MR. CROTTY: I would guess approximately. a

year, a year and a half.

MR. ASHTON: Okay. So if somebody has a

phone that’s older than a year and a year and a half,

they may not work --

to trade it in

more gquestions

Mercier?

Thank you.

MR. CROTTY: Yeah. But there’s incentives
and upgrade.

MR. ASHTON: Okay. |
CHAIRMAN KATZ: Okay. Mr. Emerick, any

on that issue or should we go to MT.

MR. EMERICK: That was a simple answer.

' CHAIRMAN KATZ: Okay. Mr. Mercier.

MR. MERCIER: Yes.  Can you just -- can

you describe the differences in coverage between antenna

heights of 130

and 160 feet?

MR. CROTTY: Yes. Referring to Cellco’s

POST REPORTING SERVICE
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responses to. Interrogatory No. 5, we'did'composite radio

frequency plots with the surroundlng 51tes plus the

'proposed 31te at 130 feet, and then we dld a plot with

the surrounding sites and the pfoposed site at 160 feet.
And the main differehce is heading from the proposed
site east aleng‘Route 202. And if you look at the
coﬁposite plot at 130 feet, heading eaet past the bridge .
large gaps of eoverage open up. If you iook at that same

area at 160 feet, we basically get connectivity or

~ seamless co&efage along Route 202.

MR. MERCIER: Whereabouts is that? Is
that on say the horthwest arm of the reservoir or thea
northeast afm?

MR. CROTTY: It would be the northeast
arm, yeah, klnd of — 202 headlng from the site it

flattens out,. it’s pretty much-east/west and then it

-starts heading northeast, and kind of north of the

reservoir. ‘

MR. MERCIER There are existing gaps at
the 160-foot level though, is that correct?

MR. CROTTY: No, thatfs not correct.

MR. ASHTON: Or are you saying that the
gaps are sufficiently small that they will not be e |

practical problem?

POST REPORTING SERVICE
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MR. CROTTY: The only gaps occui along the’
reserﬁoir where there’s a bridge.' Our fool is somewhat .
limited, it can’t accurately preaict the signal, It
thinks the signal is down at the water level. And the
signal level isvactually at the bridge level. Wé did a
detailed analysis on that' area and we will have
connectivity along the bridge{

MR. ASHTON:. There's also a cut in that
section where the ground -- or the road was cut through
rock, so you have réck'on both sides, but.the tower looks
down that -- oxr the shot ffom the tower looks right down
that cut. Woﬁld that appear‘és a.gap based on toppgraphy
but not a gap based on the practical aspeéts? _

 MR. CROTTY: Are you talking at 160 feet
or 130 feet?

MR. ASHTOﬁ: Well, I’ﬁ looking at the -- I
happeﬁ to be looking at the 160-foot plot,.but it may
weli also apply to the 130 -- certainly it‘would to some
extent. |

MR.‘CROTTY:_ Okay, once again it's a
little tough with this scale,vbut if you really -- we-did
a zoomed in analysis on this séction, and if you really
idok at it at 160 feet with the surroﬁnding'éites in that

composite, we’re going to be -- we’re going to have
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seamless coverage along Route 202. And the only caveat
in that is the area of the bridgel And once again, we
can’t accurately predict that area because you’re down --
the tool thinks you’réldown at the water level and you're

actually 15 to 20 feet above that level, which means a

‘better line of sight and you’ll actually have better

coverage.
MR. ASHTON: Refresh my memory. I

remember the cut, but I don’t recall the bridge. The

bridge -~
"MR. CROTTY: It goes over --
MR. ASHTON: -- is on 2027
MR. CROTTY : “Yeah, it goes‘right over the
reservoir.

MR. ASHTON: And goes over the reservoir?

MR. CROTTY: Yeah. |

MR. EMERICK: _Mr.'crotty, can we be clear
of what white dot on this map we’re looking at Qhen we -
talk about this bridge; becagse'I’m looking at several
white dots on 202 both at 130 feet and 160 feet?

MR. CROTTY: >Okay. Well, basically at the
1607foot plot, the area in blue is the water and the
bridge goes from a litﬁle before that,-a littlé west of

that to a little east of that water, so you’'re -~- the

POST REPORTING SERVICE
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bridge goes over that wafer._ It’s a litﬁleihard to teil.
There’s also some coverage -- some green céverage aiong
phat.water.
| MR. EMERICK: Is this .the part of 202 --

it’é more or less heading east‘and then it turns
northeast -- N

MR. CROTTY: Correct.

MR.'EMERICK: -- before again tufﬁing
east. It’s that leg through there?

MR. CROTTY: Yep.

MR. EMERICK: And as I look at 160, I see

a very -- the first one heading east after you make that

‘bend turning northeast --

MR. CROTTY: Yep.‘

MR. EMERICK: -- is tHaf the bridge we're
talking about?

MR. CROTTY: Yeah, right there. And what

we do on our tool'is we basically run a profile, it’s .a

cross-section of elevation. It also shows us the signal.

-And we run a profilé from the site over to_that area.

And basically, it showed us better coverage than what
you’ re seeing there. So we’re confident that area will
be covered.

MR. EMERICK: .Okay. And as you continue
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‘northeast along that segment, I see two additional white

~ dots on this map. Is that also an area where you expect

to have coverage?

MR. CROTTY: Yeah. The first area is once .

‘again the bridge. And then once again --

MR. EMERICK: No, wait, waif[ wait. We
already took care of the bridge, that was the first white
o . . , o _

MR. CROTTY Yeah. _

MR. EMERICK And thén we govinto an area.
that’s_éolored green with a little salmon:next to it. |

MR. CROTTY: Yeah, and that’s the water.

MR. EMERICK: ‘And"phen.We approach another
white dot? | ’ | | | |

MR. CROTTY: Yeah. And that’s your other
- yoﬁr‘othef siderf your bridge. : |

MR. EMERICK: Okay. |

MR.'CROTTY: And then éontinuing that —-
it’s a little hard to tell w1th this scale, but there’ s‘—
- that's actually -= past that 1t’s g01ng to be seamless
MR..EMERiCK:"Even though there’sva»little
dot there? B

MR. CROTTY: Yeah. There’s a little dot

POST REPORTING SERVICE
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“there and we also'have drive test data from our

Collinsville -- on the plot of what we call our
Collinsville 2 site, aﬁd the drive fest data subported.
that area. That little dot is actually a little better
than it shows on that plot. |

-MR. EMERICK: And then when I turn back tb.
130 and look at those same dots, even thoﬁgh they are |
white on this map as well, you say those white dots do
not provide you the cbnductivity that you want even.
though the dots on the 160 doeé?

MR. CROTTY: Well those -- those dots are
still there. However, another gquarter milevlafge gap
opens up. So that’s what we’re séYing, we.getithat
quarter of a mile at 160, and at 130 we donft get that
quérter—mile coverage. So-if you éémpére the 160 and the
130,vyou can see there’s -- heading nbrtheast there’s av
much larger gap and it adds up to be-anut‘a quarter bfva
mile. | |

MR. EMERICK: Thank you.

MR. MERCIER: At 130 feet What_is the

length of the gaps on 202 between New Hartford and

Collinsville, the total amount?

. MR. CROTTY: ‘It would be about a qﬁarter

of a mile..
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MR. MERCIER: .- And at 160 it’s just the

" small bridge area?

MR. CROTTY: Yeah. However, that bridge
area will be covered. It will be seamless at 160.

' CHAIRMAN KATZ: Are you assuming that

you're going to get an extension on a Collinsville tower

when you do these composite coverage maps?
 MR. CROTTY: Well, we went for -- we’re
really talking about Collihsvilie 2,»whichiis an SBA
tower -- | - |
CHAIRMAN KATZ: Right.

- MR. CROTTY: -- and we're assuming the

'147-foot level on that tower.

CHAIRMAN KATZ: Okay. So you’re not on
there now?

MR. CRCTTY: No, we’re not.

CHAIRMAN KATZ: Okay. And.—-

MR.'BALDWIN; But we -- |

CHAIRMAN KATZ: -- and how tall is this
tower? | o |

MR. BALDWIN: Madam Chair, if I could.

Verizon Wireless did receive approval from the Council to

- share the Collinsville 2 site, which is the SBA tower at

147 feet..
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CHAIRMAN KATZ: Okay. So that’s an
approved one. How about the other Collinsvillé?

MR. CROTTY: The -- what we call on the
map just -- not Collinsville 2, but Collinsville --

CHAIRMAN KATZ: Right.

MR. CROTTY: -- we went for an extension'
of;10 feet for PCS to 120 feet. Howevér, that was
basically determined to provide coverage aloﬁg Route 44.

Réally -- based on the topography in this area, it
doesn;t really cover -- |
| | CHAIRMAN KATZ: Okay --—

MR. CROTTY: -- 202 —-

CHAIRMAN KATZ: -- so it doesn’t reélly
affect this tower, which is mainly_aAZOZ towef?

| ‘MR. CROTTY: That’s correct..
_CHATRMAN KATZ: Okay. |

COURT REPQRTER; One moment please.
(Pause). Thank you.

CHAIRMAN KATZ: Mr. Mercier.

MR. MERCIER: Yes. Regafaing the
visibility map, can 90u estimate the nﬁmber of homes that
will have visibilify of a 160-foot tower?

'MR. LIBERTINE: There are --

COURT REPORTER: A microphone please.
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MR. LIBERTINE:

Along Southeast Road there

are approximately half a dozen homes that may have views

depending upon where you are in their yard.

or total?

question

Chair, I

he asked

separate

thorough

estimate

CHATIRMAN KATZ:

MR. LIBERTINE:
CHAIRMAN. KATZ:
as additional?

MR. LIBERTINE:

Are these additiorial homes

Total.

Can you answer the

Oh, I'm sorry, Madam

misunderstood the question.

CHAIRMAN KATZ:
MR. LIBERTINE:

CHAIRMAN KATZ:

No, he -- he asked --
Additional --

-— you answered it the way

it --

MR. LIBERTINE:F Okay.

CHAIRMAN KATZ: -- but I'm asking a
question --

A VOICE: He &idn’t ask additional.

MR. LIBERTINE: Okay. I haveﬁ’t done a
analysis of that, but-I would -- I'm.going to
that we’'re probably adding one in total. And

- that is questionable again depending upon where you are.

MR. ASHTON: Did you -- did ydu not -assume

that there was no vegetation in that analysis?
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;_MR. LIBERTiNE: What we’ve done is we’ve
assumed the worée case'séenario. And it’s something
we’re trying té éccommodate in our futuﬁe apﬁ}ications
for leaf-off conditionS'or seasonal visibility. "And it

is -- it is an overly conservative estimation. But in

‘this case that is what we assumed becauée of the’

proximity to the tower. So yes -- to ‘answer your
question, yes, we assumed that with no leaves on the
trees. _

MR. ASHTON: Thank you.

MR. MERCIER: I have no further questions,
Madam Chairman. | |

| CHAIRMAN KATZ: Mr. Emerick.

MR. EMERICK: I do have one question. InA

looking at the composite maps, sites are shown as |

triangles,; or composites of triangles that are either

blue colored or rust color. Could you explain the

significance of the éoioration? - And then I see at.least
on one site which has both a rust and a blue color
triangle -- well }— ’

| MR. CROTTY: Yes. The blue is depicting
PCS coverage. The rust is 800—megahertz. And the ones

that are rust andjblue would be sites that could be 800

“plus PCS because they’re not across the Litchfield County
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border so we have both licenses in that érea;
| MR. ASHTON: Mr. Crotty --.
‘MR. EMERICK:‘ What ébout -=

MR. ASHTON: -- just to piék up on that,
would it be possible in the future fo kind of provide a
key so it'helps us as we look at these things.

MR. CROTTY: Sure, we can do that for you.

MR. ASHTON: Thank'you.

MR. EMERICK: If I look at the Canton site
though, the representation of I gueés tge'antenna'array
appeérs to be different. If we look at Collinsville 2,
we see a rust and a blue, kind of evenly matched. But.
when I go to Canton, the triangles that férm that ring -
are offset. 1Is there some.significance tolthat?

~ MR. CROTTY: Yeah; we’ re looking to best
hand-off heading -- heading east in that area. . And also
we have the 800-megahertz license and we’re not allowed'
to cover Litchfield County. We have to talk to our
neighbor and get what we call a contour extension. So we
try and minimize the overshéot of 800 into a county that
we don’t have the license ‘for. So we're trying to
basically minimize the 800-megahertz overshoot'and it’s
bésiéaliy a different antenné orientation.

MR. EMERICK: So is the blue the PCS
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. frequency and the rust the -- I guess the cellular?

Ay

MR. CROTTY: Yeah, that’s correct. So thé
blue you’re kind of -- yoﬁ're getting more covérage
heading directly west. And we kind of offset the
cellular é little bit so we wouldn’t get‘aé,much
coverage, you know, heading that way, thus.requiring/more'
negotiations with the neighboring system.

MR. EMERICK: So in terms of the antennas .

- you operate -- like on that Canton site you operate

cellular antennas and PCS antennas?.'Are they separaté?

MR. CROTTY: Yes.

MR. BALDWIN: I would just add, Mr.
Emerick, that our filing that’s on the agenda today for .
Collinsville 2 1s a modification to that which was |
previouSly'épproved to install both PCS and céllular
antennas on that site. Our petition that we filed for
the Collinsville site also includes PCS and cellular
antennas.

MR. EMERICK: I -~ let me ask, I just .saw
—-- and éomebody fiied it and forgive me I don’t remember
who, but infbrmatibn about an anténnavthét could be‘used
by multiple carriers?
| MR. CROTTY: There was --

CHAIRMAN KATZ: You mean Smart --
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MR. EMERICK: Yeah --
MR. CROTTY: Yeah -- .
| Mﬁ. EMERICK: Was it Smart antennasvor
something -- 1s that -- | |
CHATRMAN KATZ: That was in --
" MR. CROTTY: There:was one company _
CHAIRMAN KATZ: -- (indiscernible, overlap
of talking) -- _
MR. CROTTY: —-- Metawave (phonetic), and
they’re now out of business.i

A VOICE: They’re not that smart --

(laughter) .

MR. EMERICK: Okay.

CHAIRMAN KATZ: That speaks well.

MR. EMERICK: That’s my final quéstion,
Thank you. .

CHAIRMAN KATZ: Mr. Heffernan.

MR. HEFFERNAN: - No guestions, Mr.
Chairman. |

CHAIRMAN KATZ: Mr. Tait.

MR. TAIT: I remember reading the paper
that a subdivision in Collinsville was approved on the
other side of that reservoir. Does this new tower height

impact that subdivision greater than it did.before?
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MR. LIBERTINE: No. 2nd. for

clarification, if we’re talking about the Sweetheart

Mountain Subdivisionx——

MR.- TAIT: Yes.

MR. LIBERTINE: -- which is in Canton,
that is on the easterly side of the reservoir. " It’s just

about two miles from the facility. We actually in

response to interrogatories for thevSprint'applicatioﬁ

did run an evaluation of that. We went and.spoke with
the town and actually got the mapping for that and
overlaid it on the vieﬁshed map. And we actually turned
off all again the leaf -- the leaf-on conditions off so
that wé were - showing a worse caée scenario. And at 150
feet it did not impact it. And we confirmed that again
with the increased height of 160 feet, also no impacts,
and again with the worse case scenario. |

MR. TAIT: Thank you. No further
questions.

CHAIRMAN KATZ: Mr. Ashton. |

MR. ASHTON: Nothing, thank you, Madam
Chairman. ' '

CHAIRMAN KATZ: Mr. Murphy.

MR. JERRY MURPHf: Nothiné.

CHAIRMAN KATZ: Mr. O'Neill.
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MR. O'NEILL: No additional questions,
thank you. .

CHAIRMAN KATZ: Okay. For the récord, Mr.

Baldwin, the Council has assigned this Petition No. 649.

Okay.
 Mr. Regan, do you have QQestions for the
inte;venor? |
MR; REGAN: No questions, Madam'Chairman..
CHAIRMAN KATZ: dkay. Mr. Fisher.
MR. FISHER: No questions.:
CHAIRMAN KATZ: Okay.

MR. BALDWIN: Madam Chair, if I may. Just

.80 I make sure that we notify the right people, other

than the First Selectman for the Town, were there any
other interested partiés that the Council would like me
to notify about the propoéed height extension?

CHAIRMAN KATZ: Well, whatever the éérvice
list was for docket - | |

MR. BALDWIN: Well -- yeah, clearly the

- service list.

MR. TAIT: Do you have your — have you
read the transcript? I don’t remember whether there was
any -

MR. BALDWIN: I did read the transcript.
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STATE OF CONNECTICUT =
CONNECTICUT SITING COUNCIL -

IN RE:

APPLICATION OF SPRINT SPECTRUM, L.P.- : DOCKET NO. 251
FOR A CERTIFICATE OF ENVIRONMENTAL :
COMPATIBILITY AND PUBLIC NEED FOR

THE CONSTRUCTION, MAINTENANCE AND

OPERATION OF A TELECOMMUNICATIONS

FACILITY AT 170 SOUTHEAST ROAD,NEW

HARTFORD, CONNECTICUT : : SEPTEMBER 19, 2003

RESPONSES TO CONNECTICUT SITING
- COUNCIL PRE-HEARING INTERROGATORIES

On August 27, 2003, Cellco Partnershfp d/b/a Verizon Wireless (“Celico™) received from
the Connecticut Siting Council pre-hearing interrogatories relating to the above-captioned
application (the “Application”). Below are Cellco’s responses.

Question No. 1

Discuss Cellco’s need for the proposed facility. Speﬁiﬁcally, what level of covérage does
Cellco currently have in this area, and in what ways would the proposed facility affect the
A existing level of service?
Response

'As the Council is aware frqm recent correspondence, Cell;:c; recently acquired the PCS
License of Northcoast Communications, Inc. for Litchﬁeld County, Conn;cticut, and is about_té o
corﬁmence the build-dut of its system in this area. Currently, Cellco has no covéragé in the
Town of New Hartford. The mounting of .antennas on the proposed Sérint tower off Southeast *

Road would provide coverage along an approximately two and one-half mile portion of Route



202, as well asA si gniﬁca_nt coverage.in the irrrmediately surrodndi_ng areas of Soutlreastern New
Hartford. Coverage from this tower vvould also connect 'vvi.'th the PCS covera‘ge' Cellco expects to
achieve from its approved tower srte on'the Canton/N ew Hartford town line (Docket No. 204)
and a proposed installation on the AT&T Wrreless tower on Antolini Road in New Hartford.’

Question No. 2

What is the operating frequency and the minimum signal level threshold Cellco is
planning to use in the New Hartford area?
Response |

Cellco PCS antennas will operate in the frequency band of 1970-1975 MHZ Cellco s
design threshold for all of its PCS facilities is -85 dBm.

Question No. 3

Provide Cellco’s proposed antenna height, antenna specifications, including type, make, -
size, model, quantity, number of charrnels, and maximum power output. |
Response |

Cellco intends to install twelve (12) DB950F65E-M panel rype PCS antennas at the 160-
foot level on the proposed tower. Antenna speciﬁcations are irlcluded ir1 Atfachment 1 Cellco’s
maximum power output would be 1482 watts ERP | Also aftached isa table‘of rhe worst case |
pdwer densitv calculations for Cellco’s PCS antenrras at this site. (See Attachment 2).

Question No. 4

Provide separate propagation plots (2 copres on clear plastic overlays) at the signal level
 threshold identified in Questron 2,ata scale of 1:75,000, depicting coverage from all exrstmg
and/or approved Cellco sites in the area. Provrde a brief descnptlon of the ex1stmg sites

incloding location, distance to the proposed facility, facility type, and antenna height.



Response .

The couetage pvlots requested are included in' Attachment 3 These coverage 'plots depict
a number of sites throughout eastern thchﬁeld County. Cellco currently mamtams antennas on a
tower at the Canton Volunteer F1re Department at the 120-foot level (“Canton site); at the 147-
foot level on an ex1stmg tower off Powder Mill Road (“Collinsville 27); and mtends to mstall
antennas at the 120-foot level on a tower approved by the Council in Docket No. 204..' All other
sites depicted on the coverage plots are existing towers that Cellco intends to share. Both the
Collinsville 2 and the Canton site are located approximately 2 Y2 miles northeast of the pfoposed
New Hartford East tower site.

Questions No. 5

Provide separate propagation plots (2 copies on elear plastic overlays) at the signal level
‘threshold identiﬁed:in Question 2, at a scale of 1:75,000, depicting co.verlage.from the ptoposed
site from the height identified in Question 3 and at a height of 110 feet AGL. ) |
Respons | |

The coverage plots requested for the Cellco antennas at 160 feet AGL on the proposed
tower are mcluded in Attachment 4.

Ouestlon No. 6

Provide specifications of the equipment building or cabinets to be installed at the
- proposed site.
Response

Celloo' proposes to install.its standard 12f x 30’ equipmeht shelter in the tower
compound. The specifications for the C.ellco 'building,“radio equipmeht are included in

- Attachment 5. Celloo will install a diesel-fueled generator inside a 10’ X .12_"generator room.



~This room will be a part of its larger eqmpment shelter The generator will provrde emergency
power to Cellco s equipment durmg times of commerc1al power failure. Dlesel fuel wﬂl be
stored in a “belly-tank™, which is an integral part of the generator unit. -

Question No. 7

Did C_ellco have a search ring in this area prior to the filing of this applieation? If so,
were the CL&P transmission structures in the vicinity of Route 202 considered for
telecorrlmunications use? |
Response

As stated above, Cellco’s recent license acquisition for LitchﬁeldiCounty has necessitated

the establishment of search rings throughout the area. Once Cellco representatives identified the
proposed Sprint tower as a structure that weuld provide adequate coverage it did rrot search for or

‘consider additional existing structures in the area.



CERTIFICATE OF SERVICE ‘
- T hereby certify that on the 18% day of September, 2003, a copy of the fbregoing was
mailed, via Federal Express, to:

Christopher B. Fisher, Esq.
Cuddy & Feder LLP

90 Maple Avenue

White Plains, NY 10601-5196

and on the 19" day of September, 2003, a copy of the foregoing was hand delivered to:

Thomas J. Regan, Esq. ,
Brown Rudnick Berlack Israels LLP
CityPlace [, 38" Floor

185 Asylum Street

- Hartford, CT 06103

forw s B

/ Kenneth C. Baldwin ¥
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‘MaxFill™
dB Director®
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(Horizontal)
g
3
3
2
Elevation
(Vertical)
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VSWR: 1.35:1 ‘ | Weight: - ~ 1641bs (7.4 kg) -

Null Fill: 12 dB, typical; 15 dB, minimum Frontal Wind Area: 44f2(0.41m?
usLs: 18 dB, typical - Lateral Wind Area: 2.9ft2(0.27 m?)
Front-to-Back Ratio: 40 dB, typical Frontal Thrust: 176 1bf {783N) 7S.1 kp (at 100 mph)
Max. input Power: 250 Watts ) Lateral Thrust: 116 1bf (516N) 52.1 kp (at 100 mph)
impedance: 50 Ohms ‘ Max. Wind Speed: 125 mph (201 km/h) '
. Lightning Protection: All metal parts are grounded. ' Radiators: PCB _
' ' Back Panel: Pass. Aluminum
Radome: . ABS, UV Stabilized
Mounting Hardware:  Galvanized Steel

Color: Normal Gray

Standard: DB390 pipe mount kit, included.
Downtilt: DB5098 downtilt bracket, optional

8635 Stemmons Freeway - Dallas, Texas U.S.A. 75247-3701
Dallas/Ft.Worth Area Tel: 214.631.0310 « Fax: 214.631.47086
Toll Free Tel: 1.800.676.5342 - Fax: 1.800.229.4706
. www.decibelproducts.com ) e o etk R
099234002  01/02- N . dbtech@decibelproducts.com . . 1503001 Compliant
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~ Lucent Technologies
Bell Labs Innovations

THE FLEXENT*WIRELESS NETWORK

The Solution to Reliable, High-Capacity Urban Coverage




The Flexent” Cl lodular Cell

Maximum Expandable Capacity for
High-Traffic Environments

The Flexent CDMA Modular Cell is Lucent’s primary indoor/outdoor
base station for CDMA. This revolutionary product offers both high
capacity and excellent reliability. It is especially beneficial for both cellular
and PCS providers who want coverage in urban and suburban high-traffic
environments now as well as the ability to expand for future growth.

For International and new PCS providers, the CDMA Modular Cell

answers the need for cost-effective per-subscriber market entry as

well as build-out of high-capacity coverage. It eliminates holes and RF

trouble spots and reduces life cycle costs in networks that need high
" capacity applications.

. . . The Flexent CDMA Modular Cell
Maximum Channel Elements in a Small Space Primary Cabinet

The CDMA Modular Cell meets the need for compacting maximum channel elements into the smallest
footprint. Innovations from Bell Labs have consolidated many functions into fewer circuit boards to give you
three carriers in one cabinet. This result is a smaller cell site footprint which not only lowers the cost of
Flexent Modular Cell base stations, it also reduces real estate costs. This lets you improve your pricing and
performance and sustain profitability. .

Expandable Capacify Made Easy

Bach CDMA Modular Cell allows large multi-carrier configurations with | to 11 carriers (I to 9 Cellular, -
I to 11 PCS). In addition, the Modular Cell gives you flexibility to grow your system by adding cabinets in
a modular fashion as your network capacity needs increase.

A Service Provider's Greatest
Rnfra.structure Investment

‘The CDMA Modular Cell gives service providers
a cost-effective and graceful migration to 3G-3X
(5MHz). By migrating control hardware to software
applications utilizing the Flexent Applications .
Processor Cluster (APC), this digital base
station is an economical solution for the evolution
of existing wireless architecture. It can interact
with traditional Lucent AUTOPLEX® System 1000

* wireless cell sites such as the Series Il thereby
expanding the life of your existing system. It
will also interact with other Flexent base station
products that may be offered in the future.

Primary Cabinet shown with Growth Frames




todufar Cell

Technician Convenience Lights

No more holding flashlights in a technician’s month! Two optional convenience
lights allow a technician to have bright light when performing maintenance and
installation procedures. Located one on the top and another on the bottom
(see below) of the cabinet, these flexible lights are ideal for outdoor/mdoor
nighttime operatlons

1 10 Volt External Outlet and Bottom Convenience Light

This convenient electrical outlet allows technicians to plug up to two, three prong
110V electrical devices into the Modular Cell. This is ideal for test equipment and

other devices. (NOTE: Available in limited countries, please check with your Account
Executive for availability.)

Extérior Solar Reflector

The exterior solar reflector mounted on top of the Modular Cell cabinet
allows for increased higher temperature ranges in harsh solar environments,
The exterior solar reflector allows the Modular Cell to operate in temperature
environments up to +52C.

Antenna Connectors on the Rear of Cabinet

The new “flow through” design of the Modular Cell allows for antenna connections
to be at the top/rear of the primary cabinet. This allows for better connections to
the antenna system, creating a better environment for protection from flooding and
water.damage, and for rodent control.

Enhanced Network Scaleability and Flexibility

Service providers requiring capacity flexibility in seasonal resort locations, or
for special events, can quickly and economically scale capacity as needed wuth
channel cards on a per carrier basis.
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Modular Cell Adds Value




How the Flexent CDMA Modular Céll_Operatés ‘

" As one component of the Flexent product family, the Flexent Modular Cell uses the same CDMA radio system compo-
-nents as the Flexent CDMA Microcell to create a minicell platform for both Cellular and PCS networks. It will expand to
H PCS or 9 Cellular 1S-95 CDMA carriers. It is also capable of expanding to 3G-3X standards with a $MHz “Wideband
CDMA ready” backplane for new Third Generation network services. o o '

It can interact with traditional Lucent cell sites such as the Series Il and the AUTOPLEX® System 1000 Compact Minicell. - -

The Flexent CDMA Modular Cell The Flexent CDMA bModular Cell

Parameter
Sectors
Carriers

CDMA Channel Elements (CEs)
{Maximum Physical)

TI/El Facilities

~ Air Interface Standards

Frequency Bands
Vocoders

Environmental Cabinet Hot.isin.g

Operating Temperature Range

Dimensions

Weight

Power Source

Cabinet Access.

Optional Accessories

Specification
Omni/l,2,3 or 6 sectors

Up to 1l carriers PCS,

9 Cellular, 3 carriers/sector
per frame from Multi-carrier
Ultra Linear amplifiers

40 CEs per carrier/sector
Up to 360 CEs per cabinet -
THE!L, up to 2 per carrier;

A maximum of é per cabinet
ANSI-)-STD-008 for 1.9 GHz
TIAEIA 95-A plus TSB-74
TIAEIA 95-B for 850 MHz -
c¢dma2000

. PCS, Celiular

8 Kbps, 8 Kbps EVRC
and 13 Kbps

indoor/Outdoor, Weatherized
Bellcore GR-487-Core,
NEBS, UL50 compliant

Full Front Access/Indoor;
Front & Rear/Outdoor

-40C to +46C outdoor
-40C to +52C optional outdoor
+5C to +40C indoor

72"H x 35"WV x 36"D outdoor
(1800mm H x 900mm W x
910mm D outdoor)

72"H x 35"W x 28"D indoor
(1800mm H x 900mmW x
700mm D indoor)

I carrier 800 Ibs.

Additional carriers are

100 Ibs. each

24V DC input Optional

external battery backup

Qutdoor: Rear access required

All access panels equipped with hasps
Indoor: Full front access

Cabinet can be flush against the wall
Technician operator corwenience lights
Technician convenience | 10V power
outlets (2 plugs)

Heat shield for top of outdoor base

station enables operadon. temperature
to +52C -

* Offers | to 9 Cellular, | to || PCS CDMA
carriers in a small cell footprint

* Each Modular Cell Cabinet will support
9 1S-95 CDMA carrier/sector configurations for:
- 9 carrier/3 sector Cellular network applications
- N carrier/3 sector PCS network applications
- Can accept omnif3 sector/6 sector configurations*
- Omni 1-9 carriers requires Growth Cabinet*

* Minimal antenna configuration: 2 antennas
per sector

* Radio Control Server (RCS) from Applications
Processor (AP)

* cdma2000™ X ready, cdma2000 3X capable

* Graceful migration to 3G 5MHz services,
no additional cabinets required

* 24V DC power -

- Optional external power cabinet

- Optional external battery backup
* RF power (at j4)

- 20W per carrier (850) -

- 16W per carrier (PCS)

* Up to 40 channe! elements per sector per carrier
with 3-way interconnection (to support soft and
softer handoff), up to 360 CEs per cabinet

* Channel pooling across sectors

* 3-sector, 3 carrier in one cabinet
{or up to 9-carrier omni) )

* Architecturally supported but will only be offered
on demand. . ’

For more information on Lucent Flexent™

systems and capabilities, contact your local Lucent
Technologies Account Representative or call:
888-426-2252 (U.S.) or 314-891-6188 (outside U.S.).
Visit our website at http://www.lucent.com

This document is for planning purposes only and -
is not intended to modify or supplement any
Lucent Technologies specifications or warranties
relating to these products and services.

" AUTOPLEX is a registered trademark of Lucent

Technologies, Inc. - oo
Flexent is a trademark of Lucent Technologies Inc.

¢dma2000 is a trademark of the
Telecommunications Industry Association.

Copyright © 2000 Lucent Technologies Inc.

- All rights reserved.

Printed in U.S.A.

Lucent Technologies Inc.
AMPS/PCS Messaging
6900 CDR 7/00

Lucent Technologies
‘Bell Labs Innovations







- STATE OF CONNECTICUT

ONN o COUR@E@EWE )

IN RE-: SEP 19 2003

' . CONNECTICUT
APPLICATION OF SPRINT SPECTRUM, L.P. : DOCKBINNGLTOUNCIL
FOR A CERTIFICATE OF ENVIRONMENTAL : ‘
COMPATIBILITY AND PUBLIC NEED FOR -
THE CONSTRUCTION, MAINTENANCE AND
OPERATION OF A TELECOMMUNICATIONS
FACILITY AT 170 SOUTHEAST ROAD, NEW - o
HARTFORD, CONNECTICUT : SEPTEMBER 19, 2003

SUPPLEMENTAL INFORMATION

On September 9, 2003, the Connecticut Siting Council (“Council”) granted Cellco

. Parthership d/b/a Verizon Wireless (“Cellco™) intervenor status in the above-captioned docket.

- Cellco now submits the following supplemental information in support of its proposed shared use
of Sprmt s Southeast Road tower in East Hartford.

PCS License Holder

- On May 23 , 2003, Cellco acquired the Nerthcoast Communications LLC, PCS licenses

 for large sections of the east coast and mid-west, including the entire State of Connecticut. Th1$
_ae‘quis_itior.l wiil allow Cellco to expand its wireless telephone netxf;/ogk inte Litchfield Ceunty,

_ Cormecticut and provide additional radio spectrum for gfowth throughout its existing |

C_onnecticut' market areas.. Cellc‘o has'commenc_ed the bvuild-out‘of its-LitcHﬁeld County network:

Its initial phase of eevelopfnent 'm Litchfield Couﬁty will iﬁvolve the shafed use of a numbe; of

existing‘ and preposed towers. Sprint’s Southeast Road site in New Hartford, Conn_ecticut,: -

presented in Docket No. 251, is one of the preposed locations in which Cellco is interested.



Cellco’s Need |
| Cellco’s fadiol‘frequency, (RF) engineers have detemﬁned that an antenna 'cer.lterline of
160 feet AGL, ten feet above the proposed tower height, is .necessary for Cellco to pro_vide
acceptable levels of coverage in New Harfford between existing and .approved towers Cellco
intends to utilize in the area. . |
As described 1n its response to the Council’s Interrogatory No. 1, Cellco currently has no
coverage in the Town of New Hartford. Cellco’s network design.in this area will utilize the
recently approved, Canton tower (Council Docket No. 204) to the east and as many as three
existing‘towers in New Hartford, to the west and north of the proposed Sprint tower. For
example, Cellco intends to mount antennas on the AT&T, 20 Antolini Road tower at the. 104-foot
level; and on the Sprint,> 115 Industrial Park Road tower at the 147-foot level. Cellco inteeds to
- install antennas at the 120-foot level on its approved Canten tc;wer.l Coverage plots for these -
sites are included as a part of Cellco’s response to the Council’s pre-hearing interrogate'ries.v
Visual Impact
As a part of its application, Sprint anelyzed the visual impact of the prdposed tower at
150 feet. In support of its proposal to increase the tower height to 160 feet, Cellco has asked -
VHB to update its Visual Resource Elevatien Re.portvfor a tewer of >160 feet. A copy of that

updated report is attached to this filing.

! As a part of its decision in Docket No. 204, the Council contemplated the increase in height for the Canton tower to
as much as 150 feet above ground level. In a recently filed petition for declaratory ruling, Cellco requested an
increase in the Canton tower height from 110 to 120 feet. According to Cellco’s radio frequency engineers, even if
its PCS antennas were mounted at the 150-foot level in the Canton tower, due to terrain limitations in the area, the
Canton tower could not provide adequate service to the west toward the Southeast Road tower site and, therefore
does not affect Cellco’s need for an antenna height of 160 feet on the Southeast Road location. :



Air Space Analysis

As indicated. behind Tab 17 of the Sprint application, Ken Paterson Air 'Sp.ace Consulting,
Incorporated completed an air space analysis for the prdposed Sprint tower at an overall tower
height of 180 feet above ground level and determined that notice of the tower’s construction to

the FAA was not required. Further analysis.of a 160-foot structure is therefbre’ not necessary.

Cellco Equipment |
- Cellco proposes to install an array of 12 PCS antennas on a tr_iangular antenna platform at :
the 1601-lfoot level on the tower. Cellco will also install its standard 12’ x 30’ equipment shelter
near the base of the tower. Cellco will install a diesel-fuél back-up generator inside a 10’ x 12
~ generator room, .as a part of its equipr'nent shelter.- Utility and vehicular access to the tower site
will be provided as proposed in the Sprint application.
Conclusion |
Through its intervention in this docket, Cellco requests tﬁét the Council approve its
shared use of the proposed Sprint tower and permit the extension of the tower to 160 feet to
acco'rrﬁnédate Cellco antennas. The information provided in this supplementai filing together
with Cellco’s responses to pre-hearing interrogatories from the Coﬁncil, demonstrate ’Cellco’s
need to mounf antennas at the 160-foot level in order to provide acceptable c;)verage in the Newr
Hartford area. Cellco respectfully submits that the proposed 10-foot tower extension will not
havea .signiﬁcant adversé environmental effept on the area and will not substantiaﬂy increase the
visual affect_of the proposed tower. |
>Cellco, the_réfore, requests tl;at the Counéil approve Sprint’s Docket No. 251 application .'

with a tower height not to exceed 160 feet to accommodate Cellco’s need.



‘Respectfully submitted, -

CELLCO PARTNERSHIP d/b/a VERIZON
WIRELESS

/Kenneth C. Baldwin, Esq.’
Robinson & Cole LLP
280 Trumbull Street
Hartford, CT 06103-3597
(860) 275-8200
[ts Attorneys



CERTIFICATE OF SERVICE
I hereby certify that on the 18" day of Septemvberl, 2003, a copy of the foregoiﬁg was
mailed, via Federal Express, to: ‘

Christopher B. Fisher, Esq.
Cuddy & Feder LLP

90 Maple Avenue

White Plains, NY 10601-5196

and on the 19" day of September, 2003, a copy was hand delivered to:

Thomas J. Regan, Esq.

Brown Rudnick Berlack Israels LLP
CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103

A

Kenneth C. Baldwin




Transportation R o : S
Land Development : ‘ -

Environmental
Services

54 Tuttle Place :

@ Vanasse Hangen Brustlin, Inc Middletown, Connecticut 06457

Memorandum

860 632-1500
FAX 860 632-7879

To: Kenneth Baldwin, Esq. ' : Date:  September 18, 2003
. Robinson & Cole LLP : '
280 Trumbull Street
27th Floor
Hartford, CT 06103-3597
: " Project No.: 40433

From: Vanasse Hangen Brustlin, Inc. '~ Re: Photographic Sunulahons and Viewshed
Map
Proposed Tower Extension to
Sprint Application -
170 Southeast Road
New Hartford, Connecticut

"~ Robinson & Cole LLP, on behalf of Verizon Wireless, has requested that Vanasse Hangen Brustlin, Inc. | -
+ (VHB) assess the visibility of a 10-foot tower extension at a proposed Sprint PCS facility (CT33XC271) to

be located off Southeast Road in the Town of New Hartford, Connecticut. The proposed facility is
currently under consideration by the Connecticut Siting Council (CSC). The following provides a brief
description of the Site and its surroundings and explains the methodologies used in this analysis.

The Site is located within the Town of New Hartford east of Southeast Road. Land use within the
general vicinity of the Site is mainly comprised of residential parcels with large tracts of undeveloped,
forested land and the nearby Nepaug Reservoir. The topography within the Study Area (a 2-mile radlus
surrounding the proposed Site location) is characterized by rolling hills that range in elevation from
approximately 500 feet above mean sea level (AMSL) to nearly 1,000 feet AMSL. The forest cover within
the Study Area consists mainly of mixed deciduous hardwood and coniferous species with an average
estimated height of 75 feet. This secondary growth forest occuples approxunately 6,290 acres of the 8,042
acre study area (78% :

Sprint’s initial proposal for this Facility includes the construction of a 150-foot monopole tower that can
accommodate multiple wireless telecommunications antennae platforms Verizon Wireless requires an
increase of the proposed height of 150 by ten feet to 160 feet AGL to afford the collocation of its
telecommunications antennae array and meet is coverage objectives. The structure Site is located at -
approximately 669 feet AMSL. ‘

VHB prepared a Visual Resources Evaluation report (dated January 2003) for Spriﬁt’s proposed facility,.

‘which was previously submitted to the Town of New Hartford and the CSC. Information contained in
' that report has been used as the basis for this evaluation. In order to accurately represent the visibility

\\\40433\Sites \CT33XC271\ Does \memos\ verizon_techmemo



Date: September 18, 2003 .
Project No.: 40433

associated with a glven tower facility, VHB uses a two-fold approach utilizing both a predlcnve
computer model and extensive in-field verification. The predictive model is employed to assess
potential visibility throughout the entire Study Area, including private property and/or otherwise
inaccessible areas for field verification. A “balloon float” is also cor\ducted to provide documentanon
from publicly accessible areas.

" Using ESRI’s ArcView® Spatlal Analyst, a computer modelmg tool; the areas from which at least the top -

~of the tower is expected to be visible are calculated. This is based on information entered into the
computer model, such as tower height, ground elevation, surrounding topography, existing vegetation,
and potential visual receptors. Data incorporated in the model includes 7.5 minute digital elevation
models (DEMs) and a digital forest layer for the project area. The DEMs were produced by the United
States Geological Survey (USGS) in 1982 at a 30 meter resolution. The forest layer was derived through
on-screen digitizing in ArcView® GIS from 1990 digital orthophotos with a 1 meter pixel resolution.

Also included on the map is a data layer, obtained from the Connecticut State Department of
Environmental Protection (CTDEP), which depicts various land and water resources such as state parks
and forests, recreational facilities, dedicated open space, CTDEP boat launches and others. This layeris
useful in identifying potential visual impacts to a State, local or other resources that are located within
the Study Area. There were a number of public hiking trails identified within the Study Area that
include the Tunxis Trail (part of the CT Blue Blaze system) and several connecting trails. These trails -
were digitized, based on information provided in the Connecticut Walk Book, and incorporated into the
viewshed map. Lastly, personnel at the Town of New Hartford were contacted to determine whether
any local roads or other areas are designated as scenic. Based on information provided by the Town,
there are no locally designated scenic roads located within the Study Area, but the portion of
Connecticut State Route 202 that traverses the Study Area is designated by the State as a scenic roadway

Once the data were entered, a series of constraints were applied to the computer model to achieve a.
realistic estimate of where the tower will be visible from within the Study Area. Initially, only
topography was used as a visual constraint; the forest canopy is omitted to evaluate all areas of potential
visibility without any vegetative screening. Although this is an overly conservative prediction, the initial
omission of the forest canopy layer assists in the evaluation of potential seasonal visibility of the
proposed facility. The average height of the forest canopy was determined in the field by measuring
mature trees from several locations within the Study Area using a hand-held infra-red laser range finder.
The averége forest canopy within the Study Area was determined to be 75 feet. The forested areas within
the Study Area were then overlaid on the DEM. It was reasoned that all the forested land (beyond a
radius of 500 feet from the proposed Site) consisted of light-impenetrable trees of a uniform height. A
canopy height of 75 feet was then added to the DEM within the forested areas, and the visibility
calculated. As a final step, the forested areas were extracted from the areas of visibility, with the
assumption that a person standing within the forest will not be able to view the proposed tower beyond
a distance of approximately 500 feet. Depending on the density and topography of the surrounding
woodlands, it is assumed that some locations within this range will prov1de visibility of at least portions
of the Facility.

VHB conducted a “balloon float” at the pfoject Site in order to evaluate the potential viewshed
associated with the proposed Sprint PCS facility. The balloon float consisted of raising and maintaining a
four-foot diameter helium-filled weather balloon at a height of 150 feet and conducting a drive-by

- reconnaissance of the Study Area, photographing the balloon from different vantage points to document

. \\\40433\Sites \CT33XC271\Docs \memos \verizon_techmemo
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Date: September 18, 2003
- Project No.: 40433 -

the actual view towards the proposed tower: The location and orientation of the photographs included
. inour prev1ously submitted szual Resource Evaluahon report are hsted below.

1. View from Southeast Road lookmg southeast — Balloon visible.
2. View from Route 202, looking southwest ~ Balloon visible. -
3. View from Route 202, Iookmg southwest - Balloon visible.

Photographs of the balloon from the view points hsted above were taken with a Nikon D1g1tal Camera
COOLPIX 950, which has a lens focal length equivalent to a 35 mm camera with a 38 to 115 mm zoom.
"The lens that most closely approximates the view of the unaided human eye is known as the normal
focal-length lens. For the 35 mm camera format, which gives a 24x36 mm image, the normal focal length
is about 50 mm.'“The optical zoom lens for the Nikon COOLPIX was set at a range of 50 mm to 70 mm
for the purposes of this Visual Resource Evaluation.

Photographic Simulations were generated for the three locations where the balloon was visible. The
Photographic Simulations represent a scaled depiction of a monopole tower from these locations. The
height of the tower, originally 150 feet tall, was determined based on the location of the balloon in the
photographs and a proportional typical monopole image is simulated into the photographs. In orderto
reflect the ten-foot increase in height as is proposed by Verizon, the photographic simulations at 150 feet
were rescaled.

Based on the viewshed analysis, areas from which a 160-foot tower will be at least partially visible year-
round comprise approximately 116 acres or just over one percent of the Study Area. This represents an
increase of 37 acres of visible acreage over the original 150-foot proposal brought forth by Sprint PCS.

* The majority of the increased visibility occurs over open water associated with the Nepaug Reservoir, a
restricted public water supply. Overall, the proposed tower extension does not represent a significant
increase in terms of visibility in comparison to the 150-foot tower originally proposed at this location.
The map shows select areas along Route 202 and Southeast Road from where the proposed monopole -
tower will be visible above the tree canopy (as photo-documented). The map also indicates limited areas
of seasonal visibility (when the leaves are off the trees) along Route 202, Southeast Road and over the
Nepaug Reservoir. Based on our conservative analysis, limited seasonal views may also occur from the
terminus of the Valley Outlook Trail, located approximately 1.34 miles to the north of the proposed Site.
The additional ten feet required by Verizon will not visually impact the proposed Sweetheart Mountain

_subdivision in the Town of Canton, located approximately 2 miles to the east.

! Warren, Bruce. Photography, West Publishing Company, Eagan, MN, c. 1993, (page 70).

\\\40433\Sites\CT33XC271\ Docs \memos\verizon_taéhmemo
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@po.state.ct.us
Web Site: www.ct.gov/csc

March 9, 2004

Thomas J. Regan, Esq.

Brown Rudnick Berlack Israels LLP
185 Asylum Street, CityPlace I
Hartford, CT 06103-3402

RE: DOCKET NO. 251 - Sprint Spectrum, L.P. d/b/a Sprint PCS Certificate of Environmental

' Compatibility and Public Need for the construction, maintenance and operation of a wireless
telecommumcatlons facility at 170 Southeast Road, New Hartford Connectncut '

Dear Attorney Regan:

At a public meeting of the Connecticut Siting Council held on March 4, 2004, the Connecticut Siting

Council (Council) considered and approved the Development and Management (D&M) Plan submltted

for thls project on February 25, 2004.

Thls approval applies only to the D&M Plan submitted on February 25, 2004. Any changes to the D&M
Plan require advance Council notification and approval. ’

Any deviation from this format may result in the Council implementing enforcement proceedings
pursuant to General Statutes § 16-50u including, without limitation, imposition of expenses resulting from -
such failure and of civil penalties in an amount not less than one thousand dollars per day for each day of _'
construction or operation in material violation. :
Enclosed is a copy of the staff report on this D&M Plan, dated March 4, 2004.
Thank you for your attention and cooperation.
V, truly yours,
_ amela B. Katz P. E‘% /W

Chairman

PBK/laf

Enclosure: Staff Report, dated March 4,2004

Lusitingdockef2$ IdAm\dctB0404.doc ) m
. UT SITING COUNCH,



STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@po.state.ct.us
Web Site: www.ct.gov/csc
Docket No. 251
Sprint Spectrum L.P.
170 Southeast Road, New Hartford, Connecticut

Development and Management Plan
Staff Report
March 4, 2004

On November 18, 2003, the Connecticut Siting Council (Council) issued a Certificate of Environmental
Compatibility and Public Need to Sprint Spectrum, L.P. d/b/a Sprint PCS (Sprint) for the construction,
maintenance, and operation of a 150-foot wireless telecommunications facility at 175 Southeast Road,
New Hartford, Connecticut. Subsequent to the Council’s approval, Cellco Partnership d/b/a as Verizon
Wireless (Cellco) petitioned the Council to extend the height of the approved monopole from 150 feet to
160 feet. The Council approved the petition (Petition 649) on February 4, 2004.

As required in the Council's Decision and Order, Sprint submitted a Development and Management Plan
for this facility on February 25, 2004. The plan incorporates the modifications proposed by Cellco.

Consistent with the Council’s Decision and Order and Cellco’s approved petition, Sprint will construct a
160-foot monopole, designed to support six levels of antennas, at the site. Cellco would install 12 panel
antennas on a platform with a centerline height of 160 feet. Sprint would install a platform with 12 panel
antennas at a centerline height of 150 feet. AT&T would install 12 panel antennas on a platform with a
centerline height of 140 feet. A 7-foot high lightning rod would be installed at the top of the tower.

Sprint will construct a 65-foot by 75-foot tower compound within a 100-foot by 100-foot lease area at the
base of the tower. Sprint and AT&T both intend to install equipment cabinets on a concrete pad within
the compound. A six-foot high chain link fence topped with barbed wire would enclose the graveled
compound.

Access to the site would be from a 12-foot wide, 2,650-foot long gravel road extending from Southeast
Road. The road will cross Spruce Brook using a 29-foot long bridge. The road includes an area of
substantial grading east of Spruce Brook that will require approximately 2,600 cubic yards of fill to obtain
a 12% grade. To reduce erosion, finished slopes in this area will be mulched and seeded. - Stabilization
blankets will also be used as necessary. The amount of initial tree clearing in this area will be minimized
and evergreens will be planted to provide further stabilization. '

Consistent with the Council’s D&O, the cumulative worst-case radio frequency power density level at the
base of the tower during operation of Sprint, Cellco, and AT&T antennas at the site would be 12.8% of
the applicable ANSI standard. '

All of the D&M requirements set forth in the Council’s Decision & Order for Docket 251 are
substantially in compliance; therefore Council staff recommends approval with the following condition:
the removal of all erosion and sedimentation controls within 30-days of site stabilization, following
consultation with Council staff, .

Ay

C=¢C

GONNECTICUT SITING






STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
www.ct.gov/csc

July 28, 2006

"Thomas J. Regan, Esquire
Brown Rudnick Berlack Israels LLP
CityPlace I, 38" Floor
185 Asylum Street
Hartford, CT 06103-3402

RE: DOCKET NO. 314 - Bay Communications, LLC application for the recertification of a
~ Certificate of Environmental Compatibility and Public Need for the construction,
maintenance and operation of a wireless telecommumcatxons facility at 170 Southeast

Road, New Hartford, Connectlcut : :

Dear Attorney Regan:

By its Decision and Order dated July 27, 2006, the Connecticut Siting Council (Council) reissued
(originally Docket No. 251) a Certificate of Environmental Compatibility and Public Need
(Certificate) for the construction, maintenance and operation of a wxreless telecommunications

facility at 170 Southeast Road, New Hartford, Connecticut.

Enclosed are the Council’s Certificate, Findings of Fact, Opinion, and Decision and Order.

/)’ou W
erek Phelps »

Executive Director

SDP/RDM/laf

Enclosures (4)

GADOCKETS\G | ACERTPKG.DOC - c c

CONNECTICUT SITING COUNCIL. |



'STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL -
~ Ten Franklin Square, New Britain, CT 06051
. Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
www.ct.gov/csc

July 28, 2006

TO: ~  Parties and Intervenors
FROM: S. Derek Phelps, Executive Directpr
RE: DOCKET NO. 314 - Bay Communicationé, LLC application for the

recertification of a Certificate of Environmental Compatibility and Public Need
for the construction,” maintenance and operation of a wireless
telecommunications facility at 170 Southeast Road, New Hartford, Connecticut.

By its Decision and Order dated July 27, 2006, the Connecticut Siting Council reissued
(originally Docket No. 251) a Certificate of Environmental Compatibility and Public Need
(Certificate) for the construction, maintenance and operation of a wireless telecommunications
facility at 170 Southeast Road, New Hartford, Connecticut.

Enclosed are the Council’s Findings of Fact, Opinion, and Decision and Order.

SDP/RDM/laf

Enclosures (3)

c: State Documents Librarian

GADOCKETS314\CERTPKG.DOC _ * Q

CONNECTICUT SITING COUNCIL



STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
Wwww.ct.gov/csc

CERTIFICATE
OF
ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED
DOCKET NO. 314

Pursuant to.General Statutes § 16-50k, as amended, the Connecticut Siting Council hereby
reissues a Certificate of Environmental Compatibility and Public Need to Bay Communications,
LLC for the construction, maintenance and operation of a wireless telecommunications facility at
170 Southeast Roéd, New Hartford, Connecticut. This Certificate is issued in accordance with

and subject to the terms and conditions set forth in the Décisiqn and Order of the Council on July

/i/AL Ry

Colin C. Talt Chairman

By order of the Council,

July 27, 2006

-
GADOCKETS314#\CERTPKG.DOC Q}

CONNECTICUT SITING COUNCIL



CERTIFICATION

The undersigned members of the Connecticut Siting Counc11 (Council) hereby certify that they
have heard this case, or read the record thereof, in DOCKET NO. 314 - Bay Communications,
LLC application for the recertification of a Certificate of Environmental Compatibility and
Public Need for the construction, maintenance and operation of a wireless telecommunications
facility at 170 Southeast Road, New Hartford, Connecticut, and voted as follows to recertify the
proposed facility at 170 Southeast Road, New Hartford, Connecticut:

Council Members . ‘ Vote Cést

%\0 /W l Yes

Colin C. Tait, Chairman

(; 04 aﬁ\g@/\ \OL’\,V\ b — | Yes

Commissioner Dynald ownes
Designee: Gerald|J. Heff

Absent

Commissioner Gina McCarthy
Designee: Brian J. Emerick

gy / Zég | Yes
/Q. ' | Yes

Absent

James J. Murphy, Jr.

5@@%%% Yes

Dr. Barbara Currier Bell

gfm%fm/ / /f / M(,é | Yes -

Edward S. Wilensky

Dated at New Britain, Connecticut, July 27, 2006.

GADOCKETS314\CERTPKG.DOC



STATE OF CONNECTICUT )
ss. New Britain, Connecticut

COUNTY OF HARTFORD )

I hereby certify that the foregoing is a true and correct copy of the Findings of Fact, Opinion,

and Decision and Order issued by the Connecticut Siting Council, State of Connecticut.

ATT

-

\ V S'Bérek Phelps
Executive Director

Connecticut Siting Council

I certify that a copy of the -Findings of Fact, Opinion, and Decision and Order in Docket No.
314 has been forwarded by Certified First Class Return Receipt Requested mail on July 28, 2006,

to all parties and intervenors of record as listed on the attached service list, dated April 28, 2006.

 ATTEST:

2 : f
,/\’(.zow‘ J ) _

Lisa A. Fontaine
- Administrative Assistant
Connecticut Siting Council

GADOCKETS314\CERTPKG.DOC



April 28, 2006-

LIST OF PARTIES AND INTERVENORS

Docket No.314
 Pagelofl

SERVICE LIST

Status Granted

Status Holder -
(name, address & phone number)

Representative
(name, address & phone number)

Applicant

Bay Communications, LLC

Thomas J. Regan, Esquire

Brown Rudnick Berlack Israels LLP -
CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103-3402

P: (860) 509-6522

F: (860) 509-6501
treggn@brownrudnick.com

Intervenor
(approved
04/27/06)

Cellco Partnership d/b/a
Verizon Wireless

Kenneth C. Baldwin, Esq.
Robinson & Cole LLP
280 Trumbull Street
Hartford, CT 06103-3597
P: (860) 275-8200

F: (860) 275-8299
kbaldwin@rc.com

Intervenor
(approved
4/27/06)

Cingular Wireless PCS, LLC -

| Christopher B. Fisher, Esq. .

Cuddy & Feder LLP

90 Maple Avenue

White Plains, NY 10601
P: (914) 761-1300

F: (914) 761-6405
cfisher@cuddyfeder.com

G:\DOCKETS\314\SL314. DOC
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DOCKET NO. 314 - Bay Communications, LLC application for } - Connecticut

the recertification of a Certificate of Environmental Compatibility o

and Public Need for the construction, maintenance and operation } Siting

of a wireless telecommunications facility at 170 Southeast Road, Council

New Hartford, Connecticut. o } '
July 27, 2006

Decision and Order

Pursuant to the foregoing Findings of Fact and Opinion, the Connecticut Siting Council (Council) finds
that the effects associated with the construction, operation, and maintenance of a telecommunications
facility, including effects on the natural environment; ecological integrity and balance; public health and
safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and
wildlife are not disproportionate, either alone or cumulatively with other effects, when compared to need,
are not in conflict with the policies of the State concerning such effects, and are not sufficient reason to
deny the application, and therefore directs that a Certificate of Environmental Compatibility and Public
Need, as provided by General Statutes § 16-50k, be issued to Bay Communications, LLC, hereinafter
referred to as the Certificate Holder, for a telecommunications facility at 170 Southeast Road, New
Hartford, Connecticut.

The facility shall be constructed, operated, and maintained substantially as specified in the Council’s
record in this matter, and subject to the following conditions:

1. The tower shall be constructed as a monopole, no taller than .necessary to provide the proposed
telecommunications services, sufficient to- accommodate the antennas of Cellco Partnership, New
Cingular Wireless PCS LLC, Sprint Spectrum L.P., and other entities, both public and private, but

~ such tower shall not exceed a height of 160 feet above ground level. The height at the top of the
antennas shall not exceed 163 feet above ground level.

2. The Certificate Holder shall prepare a Development and Management (D&M) Plan for this site in
compliance with Sections 16-50j-75 through 16-50j-77 of the Regulations of Connecticut State
Agencies. The D&M Plan shall be served on the Town of New Hartford and the Metropolitan
District Commission for comment, and all parties and intervenors as listed .in the service list, and
submitted to and approved by the Council prior to the commencement of facility construction and
shall include:

a) a final site plan(s) of site development to .include specifications for the tower, tower
foundation, antennas, equipment compound, radio equipment, access road, utility line, and
landscaping; and

b) construction plans for site clearing, water drainage, and erosion and sedimentation control
consistent with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control, as
amended.

3. Prior to submission of the D&M Plan to the Council, the Certificate Holder shall discuss appropriate
soil erosion control measures, including paving of the access road, with the Metropolitan District
Commission, to adequately protect the water quality of Spruce Brook.



Docket No. 314
Decision and Order
Page2

4.

- 10.

11.

12.

The Certificate Holder shall, prior to the commencement of operation, provide the Council worst-case
modeling of electromagnetic radio frequency power density of all proposed entities’ antennas at the
closest point of uncontrolled access to the tower base, consistent with Federal Communications
Commission, Office of Engineering and Technology, Bulletin No. 65, August 1997. The Certificate
Holder shall ensure a recalculated report of electromagnetlc radio frequency power density is
submitted to the Council if and when circumstances in operation cause a change in power density
above the levels calculated and provided pursuant to this Decision and Order.

Upon the establishment of any new State or federal radio frequency standards applicable to
frequencies of this facility, the facility granted herein shall be brought into compliance with such
standards.

The Certificate Holder shall permit public or private entities to share space on the proposed tower for -
fair consideration, or shall provide any requesting entity with specific legal, technical, environmental,
or economic reasons precluding such tower sharing.

The Certificate Holder shall provide reasonable space on the tower for no compensation for any Town
of New Hartford public safety services (police, fire and medical services), provided such use can be
accommodated and is compatible with the structural integrity of the tower.

If the facility authorized herein is not fully constructed and providing wireless services within
eighteen months from the date of the mailing of the Council’s Findings of Fact, Opinion, and
Decision and Order (collectively called “Final Decision”), this Decision and Order shall be void, and
the Certificate Holder shall dismantle the tower and remove all associated equipment or reapply for
any continued or new use to the Council before any such use is made. The time between the filing
and resolution of any appeals of the Council’s Final Decision shall not be counted in calculating this
deadline.

If the facility ceases to provide wireless services for a period of one year, this Decision and Order
shall be void, and the Certificate Holder shall dismantle the tower and remove all associated
equipment or reapply for any continued or new use to the Council before any such use is made.

The Certificate Holder shall remove any nonfunctioning antenna, and associated antenna mounting
equipment, within 60 days of the date the antenna ceased to function.

Any request for extension of the time periods referred to in Conditions 8,9, & 10 shall be filed with
the Council and shall be served on all parties and intervenors, as listed in the service list, and the
Town of New Hartford. Any proposed modifications to this Decision and Order shall likewise be so
served. .

In accordance with Section 16-50j-77 of the Regulations of Connecticut State Agencies, the
Certificate Holder shall provide the Council with written notice two weeks prior to the
commencement of site construction activities. In addition, the Certificate Holder shall provide the
Council with written notice of the completion of site construction and the commencement of site
operation.

Pursuant to General Statutes § 16-50p, the Council hereby directs that a copy of the Findings of Fact,
Opinion, and Decision and Order be served on each person listed below, and notice of issuance shall
be published in The Hartford Courant, The Register Citizen, and Waterbury Republican-American.




Docket No. 314
Decision and Order
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By this Decision and Order, the Council disposes of the legal rights, duties, and privileges of each party
named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of
Connecticut State Agencies.

The parties and intervenors to this proceeding are:

Applicant ‘ . Its Representétive
Bay Communications, LLC Thomas J. Regan, Esquire

Brown Rudnick Berlack Israels LLP
CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103-3402

" Intervenor : Its Representative

Cellco Partnership d/b/a Kenneth C. Baldwin, Esq.

Verizon Wireless ' Robinson & Cole LLP
’ 280 Trumbull Street .
Hartford, CT 06103-3597

Intervenor . Its Representative
New Cingular Wireless PCS, LLC Christopher B. Fisher, Esq.
‘ Cuddy & Feder LLP
90 Maple Avenue

White Plains, NY 10601






DOCKET NO. 314 - Bay Communications, LLC application for } Connecticut
the recertification of a Certificate of Environmental Compatibility

. and Public Need for the construction, maintenance and operation } ’ Siting
of a wireless telecommunications facility at 170 Southeast Road, Council
New Hartford, Connecticut. }

July 27, 2006
Opinion

On March 13, 2006, Bay Communications, LLC (Bay) applied to the Connecticut Siting Council (Council)
for the recertification of a wireless telecommunications facility originally approved at 170 Southeast Road,
New Hartford, Connecticut. The Council previously approved a 150-foot monopole facility at the subject
property on November 20, 2003. The Council approved a petition on February 3, 2004 to increase the height
of the monopole to 160 feet. The Certificate expired before the facility was constructed. Bay proposes to
construct a 160-foot monopole in the same location previously approved by the Council.

The Council has carefully analyzed the record in this proceeding including an evaluation of the coverage
objectlves of Sprint Spectrum L.P., Cellco Partnership, and New Cingular Wireless PCS LLC, existing
facilities in the area, and altematlve properties and structures. Based on the substantial gaps in existing
coverage for all three telecommunications carriers and the lack of suitable existing structures the Council
finds a technical need for a new tower to serve Route 202.

The proposed tower site is located in the eastern portion of a 64-acre parcel approved for residential
* ‘development. The tower would be located east of Spruce Brook, a tributary of the Nepaug Reservoir that
traverses the central portion of the parcel in a south to north direction. The tower site is approximately 150
feet from the nearest property boundary. Although the tower site does not meet the Town’s property line
setback requirement of 225 feet, the Council believes the tower site is appropriate, since the abutting property
is undeveloped watershed land owned by the Metropolitan District Commission (MDC).

A 160-foot monopole and an associated equipment compound would be constructed at the site. Access to the
site would be from a 12-foot wide, 870-foot long gravel drive emanating from the end of a subdivision road
immediately west of Spruce Brook. Bay would construct a 15-foot wide, 29-foot long bridge over the brook
with bridge footings installed approximately 12 feet from the edge of the brook. Construction of the bridge
would disturb approximately 126 square feet of riparian wetlands. The proposed brook crossing is located at
the narrowest point of uplands on the Spruce Brook corridor.

Development of the road would require extensive grading immediately east of Spruce Brook. Bay would
establish erosion controls in accordance with the Connecticut Guidelines for Soil Erosion and Sediment
Control (2002). Additionally, Bay would examine if paving the access road on the steep grade, as
recommended by the MDC, would be beneficial in reducing erosion impacts to Spruce Brook. The Council
will require Bay to consult with the MDC regarding erosion control measures prior to submission of the
Development and Management Plan.

The visibility impact of the 160-foot monopole would be minimal, due to the relatively undeveloped nature of
the surrounding area. Views of the tower within a half-mile of the site would be limited to three short
sections of Route 202, a state designated scenic roadway north of the site, and 0.35 miles of Southeast Road.
The council does not believe views from Route 202 are obtrusive due to the distance from the tower, area
topography, and the presence of mature evergreen trees that minimize views from the road. Two residences
would have year-round views of the upper portion of the tower in the Southeast Road area.



Docket No. 314
Opinion
Pg. 2

Radio frequency power density levels at the base of the proposed tower would be well below federal and state
standards. If federal or state standards change, the Council will require that the facility be brought into
compliance with such standards. The Council will require that the power densities be remodeled in the event
other carriers locate at this facility.

Based on the record in this proceeding, we find that the effects associated with the construction, operation,
and maintenance of a telecommunications facility at the proposed site, including effects on the natural
environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational
values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or
cumulatively with other effects when compared to need, are not in conflict with policies of the State
concerning such effects, and are not sufficient reason to deny this application. Therefore, we will issue a
Certificate for -the construction, operation, and maintenance of a 160-foot -monopole telecommunications
" facility at the proposed site.






DOCKET NO. 314 - Bay Communications, LLC apblication for } Connecticut
the recertification of a Certificate of Environmental Compatibility .
and Public Need for the construction, maintenance and operation } Siting

of a wireless telecommunications facility at 170 Southeast Road,

Council

New Hartford, Connecticut. }

July 27, 2006

Findings of Fact
Introduction

. Bay Communications LLC (Bay), in accordance with the provisions of General Statutes §§ 16-50g

through 16-50aa, applied to the Connecticut Siting Council (Council) on March 13, 2006 for the
recertification of a wireless telecommunications facility origihally approved at 170 Southeast Road,
New Hartford, Connecticut. (Bay 1, p. 6)

On November 20, 2003, the Council approved an application (Docket 251) from Sprint Spectrum,
L.P. d/b/a Sprint PCS (Sprint) to construct a 150-foot monopole facility at this location with the
condition that the facility be constructed within one year. (Council Administrative Notice 12)

On February 3, 2004, the Council approved a petition (Petition 649) from Cellco Partnership d/b/a as
Verizon Wireless (Cellco) to increase the height of the approved facility from 150 feet to 160 feet
above ground level (agl). (Council Administrative Notice 13)

On March 4, 2004, the Council approved a Development and Management Plan for the approved 160-
foot facility. (Council Administrative Notice 12)

On August 12, 2004, the Council approved a transfer of the Certificate of Environmental
Compatibility and Public Need (Certificate) from Sprint to Bay Communications, LLC (Bay). While
Bay and Sprint were finishing details of the transfer, the Certificate expired. (Council Administrative
Notice 12; Transcript 1- 5/18/06, 6:30 p.m. [Tr. 1], p. 14) ‘

Bay is a tower company based in Rhode Island that owns and operates 21 sites in Massachusetts,
Connecticut, and Rhode Island. Bay owns two sites in Connecticut, one in Litchfield and one in
Goshen. (Tr. 1, p. 13)

The party in this proceeding is the applicant. The intervenors in this proceeding are Cellco and New
Cingular Wireless PCS, LLC (Cingular). (Transcript 1, p. 5)

- Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public
hearing on May 18, 2006, beginning at 6:30 p.m. at the New Hartford Town Hall, 530 Main Street,
New Hartford, Connecticut. (Council's Hearing Notice dated April 24, 2006; Tr. 1, p. 3)

The Council performed an-inspection of the proposed site on May 18, 2006, beginning at 4:00 p.m.
During the field inspection, the applicant flew a balloon at the proposed tower site to simulate the
height of the facility. (Council's Hearing Notice dated April 24, 2006; Tr. 1, p. 33)
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10. -Public notice of the application was published in The Hartford Courant, The Waterbury Republican-

11.

12.

13.

14,

15.

16.

17.

18.

American, and The Register Citizen on January 10, 2006 and January 12, 2006. (Bay 1, p. 6)

Pursuant to CGS § 16-50I(b) , abutting property owners received notice of the application by certified
mail. All certified mail receipts were received except one, Jennifer Klinger at 207 Southeast Road.
Bay sent a second mailing to Ms. Klinger by first class mail. (Bay 1, p. 7)

The Council received written notice from the Metropolitan District Commission (MDC), an entity
that owns the Nepaug Reservoir, a public water supp]y reservoir east of the site. (Specxf ic comment
is provided in Finding 39). (Record)

State Agency Comment

Pursuant to General Statutes § 16-50j (h), on April 24, 2006 and May 19, 2006, the following state
agencies were solicited to submit written comments regarding the proposed facility: Department of
Environmental Protection (DEP), Department of Public Health (DPH), Council -on Environmental
Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management
(OPM), Department of Economic and Community Development (DECD), and the Department of
Transportation (DOT). (Record)

The DPH provided written comment to the Council on May 4, 2006. (Specific comment is provided
in Finding 40). (Record) '

The following state agencies did not comment on the application: DEP, CEQ, DPUC OPM, DOT,
and the DECD. (Record)

Municipal Consultation

On October 12, 2005, Bay representatives met with William Baxter, First Selectman for the Town of
New Hartford, to discuss recertification of the facility. The Town did not conduct a public hearing of
Bay’s recertification process. Bay representatives met with the Inland Wetlands Commission to
explain the recertification process and modifications to the access road. The Inland Wetlands
Commission did not comment on the proposal. (Bay 1, p. 8)

Sprint would allow free use of the tower for any local authority or emergency response system,
provided such installation is consistent with the structural integrity of the tower.  (Council
Administrative Notice 12; Tr. 1, pp. 27-28)

Public Need for Service

In 1996, the United States Congress recognized a nationwide need for high quality wireless

- telecommunications services, including cellular telephone service.  Through the Federal

19.

Telecommunications Act of 1996, Congress seeks to promiote competition, encourage technical
innovations, and foster lower pricés for telecommunications services. (Council Administrative Notice

7)

In issuing cellular licenses, the Federal government has preempted the determination of public need
for cellular service by the states, and has established design standards to ensure technical integrity and
nationwide compatibility among all systems. (Council Administrative Notice 7)
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20.

21

22.

23.

24.

25.

26.

27.

The Telecommunications Act of 1996 prohibits local and state entities from discriminating among
providers of functionally equivalent services. (Council Administrative Notice 7)

The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits
any state or local entity from regulating telecommunications towers based on the environmental
effects of radio frequency emissions to the extent that such towers and equipment comply with
Federal Communications Commission’s (FCC) regulations concerning such emissions. This Act also
blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal
wireless service. (Council Administrative Notice 7)

Site Selection

Prior to selecting the proposed site, Sprint considered 13 other sites to provide coverage to the Route
202 corridor between existing Sprint facilities in New Hartford and Canton. The sites consisted of
electric transmission structures, farm silos, a private radio tower and a church steeple. All of the sites
were rejected due to inadequate coverage to the target service area. (Council Administrative Notice
12) ' ~

The search ring consists of an Qval area, 0.5 miles at its widest, located south of Route 202 and north
of an area of high elevation known as Garret Mountain. Two property owners are located within the
search ring, Paul Miano and the MDC. ‘(Council Administrative Notice 12)

The proposed tower site is located in the northeast portion of the 64-acre Miano property. The site is
located east of Spruce Brook, a tributary of the Nepaug River that drains into the Nepaug Reservoir.
The site is within the search ring established for the target service area. 'Areas of thé Miano property
west of Spruce Brook are not within the search ring and would not meet coverage objectives on Route
202. (Council Administrative Notice 12)

The MDC would not consider the placement of a telecommunications tower on their watershed
property. (Council Administrative Notice 12) :

Town regulations present a ranked system of three siting classes based on property ownership and

distance to adjacent residences and schools with Class 1 being most preferred, as follows:
Class 1 locations within municipal or state property a minimum distance of 1,500 feet
from residences or schools.
Class 2 locations within municipal or state property a minimum distance of 750 feet
from residences or schools. .
Class 3 locations within municipal or privately owned land a minimum distance of

750 feet from residences or schools. .
The selected site is located in a Class 3 area. Class 1 or Class 2 siting options are not within the
search ring. (Council Administrative Notice 12)

Site Description

The Miano property is a 64-acre parcel undergoing subdivision development. The town approved the
subdivision including a new road that will terminate at a cul-de-sac just west of Spruce Brook. No
development would occur on the parcel east of Spruce Brook. (Bay 1, pp. 7-10; Bay 2, Q. 6; Bay 2,
Q. 5; Tr. 1, pp. 14-15, 18)
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

The immediate area surrounding the site consists of rolling hills ranging in elevation from 500 feet :

above mean sea level (amsl) to 1,000 feet amsl. Forest cover in the area consists of mixed deciduous .
hardwoods with an average height of 75 feet. (Council Administrative Notice 12)

Bay proposes to construct a 160-foot monopole within a 100-foot-by-100-foot lease area on the
portion of the Miano property east of Spruce Brook. (Bay 1, p. 7, Attachment 8)

The nearest abutting property, owned by the MDC, is 150 feet north of the tower site. The nearest
existing resxdence is approximately 1,753 feet southwest of the site. (Council Administrative Notice -
12)

Cellco would install 12 panel antennas on a platform at a centerline height of 160 feet agl. Sprint
would install 12 panel antennas on a platform at a centerline height of 150 feet agl. Cingular would
install six panel antennas on a platform at a centerline height of 140 feet. The overall height of the
facility with antennas would be 163 agl. (Bay 1, p. 8; Cellco 1, Q. 3; Cingular 1, Q. 3; Tr. 1 > P- 35)

A 65-foot by 75-foot compound would be constructed at the base of the tower. Sprint would install
equipment cabinets within the compound. Cingular and Cellco would each install an equipment
shelter within the compound. (Bayl p- 7, Bay 2, Q. 8; Cingular 1, Q. 6; Cellco 1, Q. 6)

Access to the site would be from a 12-foot wide, 870-foot long gravel road of new construction
extending from the end of the approved subdivision road. (Bay 2, Q. 8)

The proposed road would cross Spruce Brook using a 15-foot wide, 29-foot long open bottom bridge
with bridge footings installed approximately 12 feet from the edge of the brook. The proposed
crossing is located at the narrowest point of uplands on the Spruce Brook corridor. Access to the site
would be controlled by a gate to be installed on the west end of the bridge. (Council Admlmstratlve
Notice 12, Bay 2, Q. 8; Tr. 1, pp. 19-20)

The access road east of Spruce Brook would require approx1mate1y 2,600 cubic yards of fill to obtain
a 12% grade. (Council Administrative Notice 13)

Aboveground utilities would be installed from the end of the subdivision road along the new access
road. This would require the installation of six new utility poles along the access road. The
subdivision would be serviced by underground utilities. (Bay 2, Q. 8; Tr. 2, pp. 23-24)

Environmental Considerations

Development of the site, including all areas of grading east of Spruce Brook, would require the
removal of approximately 65 trees with a diameter six inches or greater at breast height. Dominant
trees in the development area include eastern hemlock, white pine, and red and black oak. (Council
Administrative Notice 12; Bay 2, Q. 7; Tr. 1, pp. 21-22)

Disturbed areas, particularly the grading area east of Spruce Brook, would be mulched and seeded.
Stabilization blankets would be used to reduce erosion. The amount of tree clearing adjacent to work

~ areas would be minimized. Evergreens would be planted in the grading area to provide further

stabilization. (Council Administrative Notice 12; Bay 2, Q. 8; Tr. 1, pp. 21-22)
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39. The MDC recommended paving the 12% grade of the access road to reduce possible erosion. Bay -

40.

4].

42.

43.

44.

45.

46.

47.

48.

49.

would be willing to pave this section of road and examine ways to prevent accelerated runoff from the
paved surface from affecting areas adjacent to the bridge. (Council Administrative Notice 14; Tr. 1,
pPp- 25-26)

The CT DPH is concerned about erosion of the steep slope area east of the brook that could lead to
degradation of water quality in the brook. The CT DPH recommends best management practices to
reduce the potential for erosion and to prevent the discharge of construction-related pollutants into the
watershed. (CT DPH comments of April 27. 2006)

Approximately 126 square feet of wetlands adjacent to Spruce Brook would be impacted by
construction of the bridge. The bridge design would not affect the brook channel. (Council
Administrative Notice 12) :

The proposed facility would have no effect upon historic or archaeological resources. (Council
Administrative Notice 12)

The Bald Eagle (Haliaeetus leucocephalus), a federally threatened and state endangered species,
occurs in the site area, specifically using the shoreline of the Nepaug Reservoir as habitat. The:
nearest shoreline is approximately 1,900 feet east of the site. The proposed tower would have no
effect on resident eagles. (Council Administrative Notice 12)

Aircraft hazard obstruction marking or lighting of the proposed tower would not be required. (Bay 2,

Q.2)

The maximum power density of radio frequency emissions from the operation of Cingular’s, Sprint’s
and Cellco’s antennas would be 16.4% of the standard for Maximum Permissible Exposure, as
adopted by the FCC, at the base of the proposed tower. This calculation was based on methodology
prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01
(August 1997) that assumes all antennas would be pointed at the base of the tower and all channels
would be operating 51multaneously (Council Administrative Notice 12; Cingular 1, Q. 7; Cellco 1,

Q.7)

Anticipated visibility of the proposed tower is depicted on Figure 1. (Cellco 2) »
The proposed tower would be visible year-round from 0.25 miles of Southeast Road, approximately
0.5 miles west of the site. Two residences are located in this area. An additional four residences on

Southeast Road would have seasonal views. (Council Administrative Notice 12; Cellco 2) »

The proposed tower would be visible from two homes in a residentially developed section of Stedman
Road, approximately 1.1 miles north of the site. (Council Administrative Notice 13; Cellco 2)

The upper portion of the proposed tower would be visible year-round from three separate locations
along Route 202 ranging in length from 0.1 miles to 0.3 miles. Route 202 is approximately 0.25

~miles north of the site at its nearest point. Route 202 in this area of New Hartford is a state-

designated scenic road. (Cellco 2)
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50.

51.

52.

53,

54.

55.

56.
- in New Hartford and Canton (refer to Figure 2). (Cellco 1, Q. 4)

57.

The proposed tower would be visible from Browns Corner Park, a Town park containing ballfields
located approximately 0.7 miles north of the site. (Council Administrative Notice 12; Cellco 2)

The proposed tower would not be visible from the Tunxis Trail, a public hiking trail maintained by
the Connecticut Forest and Park Association (CFPA). The nearest portion of the Tunxis Trail to the
tower site is approximately 230 feet to the east. Forest cover exists between the proposed site and the
trail. (Council Administrative Notice 12; Cellco 2) '

The proposed tower would be seasonally visible from the Rome Spare\Outlook approximately 1.3
miles north of the site. The outlook is a prominent viewpoint on the Valley Outlook Trail, a trail
maintained by the CFPA in the Nepaug State Forest. (Council Administrative Notice 13; Cellco 2)

The proposed tower would not be visible from Indian Hills Drive, a residential street approximately
0.5 miles south of the site, or from County Lane and Freedom Drive, residential streets approximately
two miles east of the site. The tower would also not be visible from the proposed Sweetheart
Mountain subdivision, approximately two miles east of the site. (Council Administrative Notice 12,
Council Administrative Notice 13; Tr. 1 ,pp. 32-33; 57-59)

The tower would be visible from a clearing within preserved open space along Southeast Road
approximately 0.4 miles northwest .of the site. The open space parcel is not open to the public.

(Council Administrative Notice 12)

Cellco — Existing and Proposed Wireless Coverase

Cellco operates at a minimum signal level threshold of -85 dBm and in the 1900 MHz frequency
band. Cellco is licensed to provide only PCS service in Litchfield County, Connecticut and will offer
only PCS service at the proposed site. (Cellco 1, Q. 2)

Cellco has identified a 2.2-mile gap on Route 202 in New Hartford between existing Cellco facilities

Installing antennas at 160 feet agl would provide Cellco with approximately 2.0 miles of coverage on
Route 202. Continuous coverage would be attained between the proposed site and the adjacent
Canton site to the east (refer to Figure 3). An approximate 0.2-mile coverage gap would remain
between the proposed site and the adjacent New Hartford site to the west. (Council Administrative

. Notice 12; Cellco 1, Q. 5)

58.

59.

60.

Sprint - Existing and Proposed Wireless Coverage

Sprint operates at a minimum signal level threshold of -94 dBm and in the 1900 MHz frequendy
band. (Council Administrative Notice 12)

Sprint has identified a 2.0-mile gap in coverage on Route 202 between existihg Sprint facilities in
New Hartford and Canton (refer to Figure 4). (Council Administrative Notice 12)

Sprint is requesting a minimum antenna height of 150 feet agl. Installing antennas at 150 feet agl -
would provide coverage to 1.9 miles of the identified gap. A 0.1-mile gap in coverage would still
occur where Route 202 crosses the northern extension of the Nepaug Reservoir on a causeway (refer
to Figure 5). A signal level of -96 dBm is expected in the gap area, which could result in dropped
calls during high call traffic periods. Sprint would install a repeater in this area if necessary.
(Council Administrative Notice 12)
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Cingular - Existing and Proposed Wireless Coverage
61. 'Cingular’s service design operates at a minimum signal level threshold of -85 dBm, sufficient for in-

vehicle coverage. Cingular is licensed to operate in the 800 MHz and 1900 MHz frequency bands.
(Cingular 1, Q. 1; Q. 2)

Cingular plans to install 800 MHz and 1900 MHz equipment at this site. (Cingular 1, Q. 2)

A 2.5 mile gap in coverage, defined as <-95 dBm at a frequency of 1900 MHez, exists on Route 202
between Cingular facilities east and west of the site (refer to Figure 6). (Cingular 1, Q. 4)

Installing 800/1900 MHz dual band antennas at 140 feet agl at the proposed site would provide

continuous coverage on Route 202 between existing Cingular facilities east and west of the site (refer
to Figure 7. (Cingular 1, Q. 5) )
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. FIGURE 1
VISIBILITY OF PROPOSED 160-FOOT TOWER
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FIGURE 2
CELLCO - EXISTING COVERAGE

" FIGURE 3
CELLCO - EXISTING AND PROPOSED COVERAGE

Green designation: - 76 dBm to - 85 dBm

Orange designation: -75 dBm
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FIGURE 4
SPRINT - EXISTING COVERAGE

FIGURE 5
SPRINT - EXISTING AND PROPOSED COVERAGE
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FIGURE 6
CINGULAR — EXISTING 1900 MHz COVERAGE
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FIGURE 7
CINGULAR - EXISTING AND PROPOSED 1900 MHz COVERAGE
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL

Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
Internet: ct.gov/csc

Daniel F. Caruso
Chairman

December 18, 2006

Thomas J. Regan, Esq.

Brown Rudnick Berlack Israels LLP
185 Asylum Street, CityPlace I
Hartford, CT 06103-3402

RE: DOCKET NO. 314 - Bay Communications, LLC Certificate of Environmental
Compatibility and Public Need for the construction, maintenance and operation of a
wireless telecommunications facility at 170 Southeast Road, New Hartford, Connecticut.

Dear Attommey Regan:

At a public meeting of the Connecticut Siting Council held on December 12, 2006, the
Connecticut Siting Council (Council) considered and approved the Development and
Management (D&M) Plan submitted for this project on December 7, 2006 with the following
conditions:

1) Bay address items one through three in the MDC’s letter dated December 11, 2006,

2) Bay submit a written construction schedule to the Council, MDC, DPH Drinking
Water Division, and Town of New Hartford Inland Wetlands official prior to the
commencement of any site work, and '

3) Bay retain an environmental inspector in consultation with the MDC and DPH and
approved by the Council.

This approval applies only to the D&M Plan submitted on December 7,2006. Any changes to
the D&M Plan require advance Council notification and approval.

Please be advised that deviations from this plan are enforceable under the provisions of the
Connecticut General Statutes § 16-50u. Enclosed is a copy of the staff report on this D&M Plan,
dated January 12, 2004.

Thank you for your attention and cooperation.

Very truly yours,
Daniel F. Caruso ’ : .
Chairman

DFC/RDM/laf

Enclosﬁre: - Staff Report, dated Decenber 12, 2006
MDC letter dated December 11, 2006

c: Parties and Intervenors
William Baxter, First Selectman, Town of New Hartford
Karl Nielsen, Planning and Zoning Commission, Town of New Hartford
Carol E. Youell, Natural Resources Administrator, MDC

EE
L:siting\docket\ 25 T\d&m\dc011204.doc c Qc

CONNECTICUT SITING COUNCIL
Affirmarive Action | Equal Opportunity Employer
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Bay Communications, LL.C
170 Southeast Road, New Hartford, Connecticut

Development and Management Plan
Staff Report
December 12, 2006

On July 27, 2006, the Connecticut Siting Council (Council) issued a Certificate of Environmental

~ Compatibility and Public Need to Bay Communications LLC for the construction, maintenance, and
operation of a 160-foot wireless telecommunications facility located at 175 Southeast Road, New
Hartford, Connecticut. The site is located on a 64-acre parcel adjacent to watershed land owned by the
Metropolitan District Commission (MDC). The parcel is currently being developed as a subdivision.

As required in the Council's Decision and Order, Bay Communications submitted a Development and
Management Plan for the facility on October 24, 2006. The MDC submitted comments to the Council on
November 13, 2006, requesting additional measures to protect the water quality of Spruce Brook, a
tributary of the Nepaug Reservoir that will be crossed by the tower site access road. In response to the
MDC’s concerns, Bay Communications submitted a revised D&M Plan to the Council on December 7,
2006 that addresses the issues raised by the MDC. Additional comments from the MDC were subm1tted
to the Councﬂ on December 11, 2006.

Consistent with the Council’s Decision and Order, Bay will construct a 160-foot monopole, designed to
support six antenna platforms with a ten-foot vertical separation. Cellco would install 12 panel antennas
on a platform with a centerline height of 160 feet. Sprint would install a platform with 12 panel antennas
at a centerline height of 150 feet. Cingular would install 12 panel antennas on a platform with a
centerline height of 140 feet. A 7-foot high lightning rod would be installed at the top of the tower.

Sprint will construct a 65-foot by 75-foot tower compound within a 100-foot by 100-foot lease area at the
base of the tower. Sprint would install equipment cabinets on a concrete pad within the compound.
Cingular and Verizon would each install an equipment shelter within the compound. A seven-foot high
chain link and barbed wire fence would enclose the gravel surface compound.

Access to the site would be from a 12-foot wide, 870-foot long gravel road extending from a cul-de-sac

. currently under development. The tower access road will cross Spruce Brook using a 29-foot long bridge.
The road includes an area of substantial grading east of Spruce Brook that will require approximately
2,600 cubic yards of fill to obtain a 12% grade. To reduce erosion, finished slopes in this area will be
mulched and seeded. Stabilization blankets will also be used as necessary. The amount of initial tree
clearing in this area will be minimized to the greatest extent possible and evergreens will be planted to
provide further stabilization.

Consistent with the Council’s D&O, the cumulative worst-case radio frequency power density level at the
base of the tower during operation of Sprint, Cellco, and Cingular antennas at the site would be 16.4% of
the applicable ANSI standard.



Docket 314
D&M Plan Staff Report
Page 2

All of the D&M requirements set forth in the Council’s Decision & Order for Docket 314 are :
substantially in compliance; therefore Council staff recommends approval with the following conditions:
1) Bay address items one through three in the MDC’s letter dated December 11, 2006, 2) Bay submit a
written construction schedule to the Council, MDC, DPH Drinking Water Division, and Town of New
Hartford Inland Wetlands official prior to the commencement of any site work, and 3) Bay retain an
environmental inspector in consultation with the MDC and DPH and approved by the Council.






STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
Internet: ct.gov/csc

Daniel F. Caruso
Chairman

January 25, 2008

Thomas J. Regan, Esq.

Brown Rudnick Berlack Israels LLP
CityPlacel, 185 Asylum Street
Hartford, CT 06103

RE:  DOCKET NO. 314 - Bay Communications, LLC Certificate of Environmental
Compatibility and Public Need for the construction, maintenance and operation of a
wireless telecommunications facility at 170 Southeast Road, New Hartford, Connecticut.

Dear Attorney Regan: -

On January 24, 2008 the Connecticut Siting Council (Council) considered and approved your
request for an extension of time, dated January 4, 2008, until Aprll 30, 2008, to complete the
construction of this project.

sl 7 O (Y

aniel F. Caruso
Chairman

DFC/RDM/laf

c: Parties and Intervenors _
The Honorable Earl Russell Macinnes, First Selectman, Town of New Hartford
Karl Nilsen, Zoning Enforcement Officer, Town of New Hartford

/
e
G:\DOCKETS\3 | Htextensioneqstdc(d 1 2408.doc a

CONNECTICUT SITING COUNCIL
Affirmative Action | Equal Opportniny Employer
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LIST OF PARTIES AND INTERVENORS
SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

- Applicant

Bay Communications, LLC

Thomas J. Regan, Esquire

Brown Rudnick Berlack Israels LLP
CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103-3402

P: (860) 509-6522

F: (860) 509-6501
tregan@brownrudnick.com

Intervenor
(approved
04/27/06)

Cellco Partnership d/b/a
Verizon Wireless

Kenneth C. Baldwin, Esq:

"Robinson & Cole LLP
-280 Trumbull Street

Hartford, CT 06103-3597
P: (860) 275-8200
F: (860) 275-8299
kbaldwin@rc.com

Intervenor’
(approved
4/27/06)

Cingular Wireless PCS, LLC

Christopher B. Fisher, Esq.
Cuddy & Feder LLP

90 Maple Avenue

White Plains, NY 10601
P: (914) 761-1300

F: (914) 761-6405
cfisher@cuddyfeder.com

GADOCKETS\3 I\SL314.DOC







STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
Internet: ct.gov/csc

Daniel F. Carus.o
Chairman

April 25, 2008

Thomas J. Regan, Esq. :
Brown Rudnick Berlack Israels LLP
CityPlacel, 185 Asylum Street
Hartford, CT 06103

RE: DOCKET NO. 314 - Bay Communications, LLC Certificate of Environmemal
Compatibility and Public Need for the construction, maintenance and operation of a
wireless telecommunications facility at 170 Southeast Road, New Hartford, Connecticut.

Dear Attorney Regan:

On April 24, 2008 the Connecticut Siting Council (Council) considered and approved your
request for an extension of time, until September 30, 2008, to complete construction of this
project. '

Sincerely,

S e

aniel F. Caruso :
Chairman

DFC/RDM/laf

c: Parties and Intervenors
The Honorable Earl Russell Macinnes, First Selectman, Town of New Hartford
Karl Nilsen, Zoning Enforcement Officer, Town of New Hartford

A
‘
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GADOCKETS\3 | 4\exiensionregsidetd 2408 doc

CONNECTICUT SITING COUNCIL
Affinmative Action ! Equal Opportunine Employver
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LIST OF PARTIES AND INTERVENORS
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SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Applicant

Bay Communications, LLC

Thomas J. Regan, Esquire

Brown Rudnick Berlack Israels LLP
CityPlace I, 38" Floor

185 Asylum Street

Hartford, CT 06103-3402

P: (860) 509-6522

F: (860) 509-6501
regan@brownrudnick.com

Intervenor
(approved
04/27/06)

Cellco Partnership d/b/a
Verizon Wireless

Kenneth C. Baldwin, Esq.
Robinson & Cole LLP
280 Trumbull Street
Hartford, CT 06103-3597
P: (860) 275-8200

F: (860) 275-8299
kbaldwin@rc.com

Intervenor
(approved
4/27/06)

Cingular Wireless PCS, LLC

Christopher B. Fisher, Esq.
Cuddy & Feder LLP

90 Maple Avenue

White Plains, NY 10601
P: (914) 761-1300

F: (914) 761-6405
cfisher@cuddyfeder.com

GADOCKETS314\SL314.DOC







SITING COUNCIL APPLICATION GUIDE

Revised to June 23, 2004

__DESCRIPTION ___
An Executive Summary on the first page of the application with
the address, proposed height, and type of tower being proposed.

A map showing the location of the proposed site should
accompany the description; ...........coeveeiiviiiiiiiiiiennnnnns

A brief description of the proposed Facility, including the
proposed location and height of the Facility; ........................

A statement of the purpose for which the application is made; ...

A statement describing the statutory authority for such
£:10) o) FTE: 1343 1 PSP

The exact legal name of each person seeking the authorization
or relief and the address or principal place of business of each
such person. If any applicant is a corporation, trust association,
or other organized group, it shall also give the state under the
laws of which it was created or organized; ........................

The name, title, address, and telephone number of the attorney
or other person to whom correspondence or communications in
regard to the Application are to be addressed. Notice, orders,
and other papers may be served upon the person so named, and
such service shall be deemed to be service upon the applicant; ..

A statement of the need for the proposed Facility with as much
specific information as is practicable to demonstrate the need
including a description of the proposed system and how the
proposed Facility would eliminate or alleviate any existing
deficiency or limitation; ...........cocceieeiiiiineniiiiiiiinin

A statement of the benefits expected from the proposed Facility
with as much specific information as is practicable; ...............

A description of the proposed Facility at the named site,
INCIUAING: ..o

1. Height of the Facility and its associated and antennas
including a maximum “not to exceed height” for the
Facility, which may be higher than the height proposed
by the Applicant; ........ccoceviriiniiiiiiniiin e

11

11



. DESCRIPTION _

2. Access roads and utility SErvices; ...........ccceveviiinennnns
3. Special design features;............coocoiiiiiiiiiiiin,
4, Type, size, and number of transmitters and receivers, as

well as the signal frequency and conservative worst-
case and estimated operational level approximation of
electro magnetic radiofrequency power density levels
(facility using FCC Office of Engineering and
Technology Bulletin 65, August 1997) at the base of the
tower base, site compound boundary where persons are
likely to be exposed to maximum power densities from
the Facility; .......oooviiiiiiiii e

S. A map showing any fixed facilities with which the
proposed Facility would interact; .........................

6. The coverage signal strength, and integration of the
proposed Facility with any adjacent fixed facility, to be
accompanied by multi-colored propagation maps of red,
green and yellow (exact colors may differ depending on
computer modeling used, but a legend is required to
explain each color used) showing interfaces with any
adjacent service areas, including a map scale and north
arrows; and ...........

7. For cellular systems, a forecast of when maximum
capability would be reached for the proposed Facility
and for facilities that would be integrated with the
proposed Facility. ..........oooeviiiiiiiiiiiin

J. A description of the proposed site, including: ......................

1. The most recent U.S.G.S. topographic quadrangle map
(scale 1 inch — 2,000 ft.) marked to show the site of the
Facility and any significant changes within a one mile
radius Of the S1te; ...vvvriiiiii e,

2. A map (scale not less than 1 inch =200 ft.) of the lot or
tract on which the Facility is proposed to be located
showing the acreage and dimensions of such site, the
name and location of adjoining public roads or the
nearest public road, and the names of abutting owners
and the portions of their lands abutting the site; ..........

11

11

11

11

11

11



o _ DESCRIPTION -

3. A site plan (scale not less than 1 inch = 40 ft.) showing
the proposed Facility, set back radius, existing and
proposed contour elevations, 100 year flood zones,
waterways, wetlands and all associated equipment and
Structures ON the SIte; «....vvvvvviiiiiiiiiiiiin e

4. Where relevant, a terrain profile showing the proposed
Facility and access road with existing and proposed
grades; and .........ooiiiiiiiiiii

S. The most recent aerial photograph (scale not less than 1

inch = 1,000 ft.) showing the proposed site, access
roads, and all abutting properties. ............coovviviniinnn.

A statement explaining mitigation measures for the proposed
Facility including: .........cooviviiiiiie

1. Construction techniques designed specifically to
minimize adverse effects on natural areas and sensitive

2. Special design features made specifically to avoid or
minimize adverse effects on natural areas and sensitive

3. Establishment of vegetation proposed near residential,
recreation, and scenic areas; and.............coviiviineennnn

4. Methods for preservation of vegetation for wildlife
habitat and screening. ............ooevviiiiiiiiiiiiiii,

A description of the existing and planned land uses of the
named site and surrounding areas; ...........ccoeviiiiiiiiiiiiinin,

A description of the scenic, natural, historic, and recreational
characteristics of the named site and surrounding areas
including officially designated nearby hiking trails and scenic
LOAAS, vttt ittt it it er et ae et et as

Sight line graphs to the named site from visually impacted

areas such as residential developments, recreational areas, and
VT 0 (o) | =t PN

-ii-

___PAGE

Tab 14

11

11

11

11,15

11

11

10

11

11



_ DESCRIPTION

A list describing the type and height of all existing and
proposed towers within a four mile radius within the site search
area, or within any other area from which use of the proposed
tower might be feasible from a location standpoint for purposes
of the application; ...........ccooviiiiiiiiiiii

A description of efforts to share existing towers, or consolidate
telecommunications antennas of public and private services
onto the proposed Facility including efforts to offer tower
space, where feasible, at no charge for space for municipal

P21 17 £ ) 0 13 e

A description of technological alternatives and a statement
containing justification for the proposed Facility; ...............

A description of rejected sites with a U.S.G.S. topographic
quadrangle map (scale 1 inch = 2,000 ft.) marked to show the
location of rejected SItes; .....ovvvveneenriiiiiniiiin e

A detailed description and justification for the site selected,
including a description of siting criteria and the narrowing
process by which other possible sites were considered and
eliminated including, but not limited to, environmental effects,
cost differential, coverage lost or gained, potential interference
with other facilities, and signal loss due to geographical
features compared to the proposed site; .........ccoevvininiiiinnenne

A statement describing hazards to human health, if any, with
such supporting data and references to regulatory standards; ....

A statement of estimated costs for site acquisition, construction,
and equipment for a facility at the proposed site of the Facility,
including all candidates referred to in the application; ............

A schedule showing the proposed program of site acquisition,
construction, completion, operation and relocation or removal
of existing facilities for the proposed site; .............ccceeiieninn

A statement indicating that, weather permitting, the applicant
will raise a balloon with a diameter of at least three ft., at the
site of the proposed site of the Facility, including all candidates
referred to in the application, on the day of the Council’s first
hearing session on the application or at a time otherwise
specified by the Council For the convenience of the public, this
event shall be publicly noticed at least 30 days prior to the
hearing on the application as scheduled by the Council; ..........

-iv-

11

11

11

11

11

11

11

11

16



___DESCRIPTION  PAGE

X. Such information as any department or agency of the State
exercising environmental controls may, by regulation, require
including: ......cooiiiiiiii

1. A listing of any federal, State, regional, district, and
municipal agencies, including but not limited to the
Federal Aviation Administration; Federal
Communications Commission; State Historic
Preservation Officer; State Department of
Environmental Protection; and local conservation,
inland wetland, and planning and zoning commissions
with which reviews were conducted concerning the
Facility, including a copy of any agency position or
decision with respect to the Facility;and ................ 11

2. The most recent conservation, inland wetland, zoning,
and plan of development documents of the municipality,
including a description of the zoning classification of
the site and surrounding areas, and a narrative summary
of the consistency of the project with the Town’s
regulations and plans. .............c.ooi, 11

Y. Description of the proposed site clearing for access road
and compound including type of vegetation scheduled
for removal and quantity of trees greater than six inches
diameter at breast height and involvement with
wetlands; and ... e 11

Z. Kenneth Kemp, environmental field inspector
John Brogden, Licensed Environmental Professional Tab 12 and Tab 13

# 40256112 v1 - 023509/0016






INSTRUCTIONS FOR NOTICE

1. Please publish the following notice in a 2 column bordered format in the legal advertising
section on: THURSDAY, JANUARY 29, 2009 AND TUESDAY, FEBRUARY 3,
2009. '

2. The notice must be published in at least 10 point, boldface type.

3. PLEASE FAX OR E-MAIL TO MY ATTENTION A COPY OF TI—IE PROPOSED
NOTICE PRIOR TO PUBLICATION.

4. AFTER PUBLICATION, PLEASE FORWARD AN AFFIDAVIT OF PUBLICATION
TO MY ATTENTION.

5. Please reference on the invoice for these publications: 23509/16.

LEGAL NOTICE

Pursuant to Séction' 16-50/(b) of the General Statutes of Connecticut and Section 16-501-
1(e) of the Regulations of Connecticut State Agencies, notice is hereby giQen that on or about
February 4, 2009, Bay Communications, LLC (“Bay”) will file an application with the
Connecticut Siting Council (“Siting Council”). The application will reqﬁest re-certification of a .
160-foot telecommunication tower on Southeas} Road in New Hartford on property owned by
Paul Miano (Map 34, Block 12, Lot 6) (the “Application”). Because the tower was not built
within the deadline specified by the Siting Council, Bay is now applying to the Siting Council
for re-certification of the tower.

After Bay files the Application, the Siting Council will set a date to hold a public hearirIg
in New Hartford on the re-certification. The Siting Council will publish noticé of the public
hearing in the local newspaper and Bay will post a sign at the tower location. _

Interested parties and residents are invited to review the re-certification Application at the
Siting Council’s Offices, 10 Franklin Square, New Britain or at the New Hartford Town Clerk’s
Office, 530 Main Street. Any questions may be directed to: Thomas J. Regan, Esq. at Brown
Rudnick LLP, CityPlace.I, 185 Asylum Street, Hartford, Connecticut 06103, Telephone
860.509.6500 or the Siting Council at 860.827.2935.

# 40255655 v1 - 023509/0016
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- LEGAL NOTICE

Pursuant to Section 16-501(b) of the General Statutes of Connectict

- and Section- 16-501;%(g) .of the Regulations of Connecticut Stat
- Agencies, notics is hereby given that on or about February 4, 200¢

Bay Communications, LLC (“Bay”).will file an application with th
“Connecticut Siting Council (“Siting Council”). The application will reques

. re-certification of a 160-foot telecommunication tower on Southeas

Road in New.Hartford on property owned by Paul Miano (Map 34, Bloc
12, Lot 6) (the “Application”). Because the tower was not built withi

 the deadline-specified by the Siting Council, Bay is now applying to th

Siting Council for re-certification of the tower.
After Bay files the Application, the Siting Council will set a date t

' hold a public hearing in-New Hartford on the re-certification. The Sitini

Council will publish notice of the public hearing in the local newspape
and Bay will post a sign at the tower logation.

Interested parties and residents are invited fo review the re

 certification Application at the: Siting Council's Offices, 10 Franklil

- Square, New Britain or at the New Hartford Town Clerk’s Office, 531

.* Main Street. Any questions may be directed to:Thomas J. Regan, Esq. a

Brown Rudnick LLP, CityPlace I, 185 Asylum Street, Hartford, Connecticu

06103, TQ[ephone 860.509.6500 or the Siting Council at 860.827.2935.
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ATRIBUNE PUBLISHING COMPANY'

Affldawt of Publlcatlon

State of Conneotlcut i'

C

| Tuesday.Febhgny03;2009 T

IR B Joy Shroyer do solemnly swearthat I am Fmanmal

‘Operations Assistant of the Hartford Courant, printed and . |
‘published daily, in the state of Connecticut and that from-
‘my own personal knowledge and reference to the files of

' said publication the advertisement of Public Notlce was o B
- inserted in the regular edition.’ : 3

fJOndamsasﬁmowso1090009

02/03/2009

In the amount of$310 90

-~ BROWN RUDNICK FREED GESM .
. 045197

' "ZONES5

LA 'FmanClaI OperahonsAssnstant'
/ Joy Shroyer o '

Subscribed and sv.\;‘/or.n.'to béfore‘fne on Februéry~3,2009 L

'é/;&&ﬂ{ﬂynCK*aﬁQQ?'[ Nauuypubnc

WILLIAM B, McDONALD
NOTARY P”ELIL, CONNECTICUT
MYCOVi\'!‘iSION EXPIRES FEB. 28, 2009



The Regls.terv C1t1 2

State Of Connecticut 4 o e o

“County’ of Litchfield

I, % /[,& )/ //Wa-/ , of Torrington, Connecticut, do solemnly swear that I am a
Legal Advertising Representative for The Register Citizen, and that on the following

1/ ). ' , .
date(s) A‘”’A 9272 3'/0 7 ___there was published in the regular daily edition of

the said newspaper an advertisement, and that the newspaper extracts hereto annexed are

printed from the above-named issues of the said newspaper.

Subscribed agd sworn to this /8 f day of ;L&b@,_%,zo o 9 before me.

A-’LA A, V"
A Notary Pubhc 4 y

| My Commission Expires
March 31,2012
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ABUTTERS LIST

Southeast Road
34/12/6-1
Property Owner: Paul M. Miano

Map/Block/Lot

Paul M. Miano

53 Wolcott Hill Road
Wethersfield, CT 06109
34/12/6-1

Jennifer A. Klinger

65 Lincoln Road
Wellesley, MA 02481
34/9/27A

Salvatore DiFabio

196 Southeast Road

New Hartford, CT 06057
34/12/08-1

Steven J. Lepore

James P. Lepore

2 Pinehill Road

New Hartford, CT 06057
34/12/6-12

# 40255040 v1 - MERCIECM - 023509/0016

Marcia H. Potter

165 Southeast Road

New Hartford, CT 06057
34/9/28

Garrett Ridge Development LLC
10 Grace Avenue

Plainville, CT 06062

34/12/6-03

Peter J. Madden

201 Southeast Road

New Hartford, CT 06057
34/9/27B
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THOMAS ). REGAN - :
Direct Dial: (860) 509-6522
tregan@brownrudnick.com

Certified Mail-
Return Receipt Requested

January 27, 2009

Paul M. Miéno
53 Wolcott Hill Road
Wethersfield, CT 06109

RE: Notice to Abuttmg Landowners

Dear Mr. .Miano:

On or about February 4, 2009, Bay Communications, LLC (“Bay”) intends to file an
application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160-
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006,
the Siting Council issued a certificate of environmental compatibility and public need for a tower
at this location. However, because the tower was not built within the deadline prescribed by the
Siting Council, Bay must apply to the Siting Council to have the facility re-certified.

The facility is located on an un-numbered parcel (Map 34, Block 12, Lot 6) on Southeast
Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General
Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification
because you own property which abuts the tower location. I have included a copy of the legal
notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American
and The Register Citizen on Thursday, January 29, 2009 and Tuesday, February 3, 2009.

A copy of Bay’s application for re-certification will be on file at the New Hartford Town

“ Hall (530 Main Street, [860.379.5037]) and the Siting Council (10 Franklin Square, New Britain,

[860. 827 2935]) for your review.
If youhave any questions, please contact me at 860.509.6522.
- Very truly yours,

BROWN RUDNICK LLP

DNICK

CityPlace | ~
185 Asylum
Street

Hartford
Connecticut
06103

tel 860.509.6500
fox 860.509.6501

Enclosure
# 40255695 v1 023509/0016

Brown Rudnick LLP  an international law firm  Boston | Dublin | Hartford | London | New York | Providence | Washingt

on
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~ THOMAS J. REGAN

Direct Dial: (860} 509-6522 OWI\RUDN ICK |

tregan@brownrudnick.com v : CityPlace !
185 Asylum
Certified Mail- ' ‘ : : e
3 . . artior
Return Receipt Requested Connecticut
06103
tel 860.509.6500

- January 27, 2009 fox 860.509.6501

Jennifer A. Klinger -
65 Lincoln Road
Wellesley, MA 02481

RE: . Notice to Abutting L.andowners

Dear Ms. Klinger: :

On or about February 4, 2009, Bay Communications, LLC (“Bay”) intends to file an
application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160-
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006,
the Siting Council issued a certificate of environmental compatibility and. public need for a tower
at this location. However, because the tower was not built within the deadline prescribed by the
Siting Counc11 Bay must apply to the Siting Council to have the facility re-certified.

The facility is located on an un-numbered parcel (Map 34, Block 12, Lot 6) on Southeast
Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General
Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification
because you own property which abuts the tower location. I have included a copy of the legal
notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American
and The Register Citizen on Thursday, January 29, 2009 and Tuesday, February 3, 2009.

A copy of Bay’s application for re-certification will be on file at the New Hartford Town
Hall (530 Main Street, [860.379.5037]) and the Sltmg Council (10 Franklm Square, New Britain,

'[860 827.2935]) for your review.

If you have any questxons please contact me at 860. 509.6522.
Very truly yours,

BROWN RUDNICK LLP

By: Q jggpa,,

Th@és, J. Regan

Enclosure
# 40255695 v4 023509/0016

Brown Rudnick LLP  an international law firm  Boston | Dublin | Hartford | London | New York | Providence | Washington
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THOMAS ). REGAN
Direct Dial: (860) 509-6522
tregan@brownrudnick.com

" Certified Mail-

Return Receipt Requested ,

Salvatore DiFabio
196 Southeast Road .
New Hartford, CT 06057

. Jgnuary 27, 2009

-RE: Notice to Abutting Landowners

Dear Mr. DiFabio:

2R OWNRUDNICK

CityPlace |

185 Asyfum
Street

Hartford
Connecticut
06103

tel 860.509.6500
fax 860.509.6501

On or about February 4, 2009, Bay Communications, LLC (“Bay”) intends to file an
application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160-
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006,
the Siting Council issued a certificate of environmental compatibility and public need for a tower
at this location. However, because the tower was not built within the deadline prescribed by the
Siting Council, Bay must apply to the Siting Council to have the facility re-certified.

The facility is located on an un-numbered parcel (Map 34, Block 12, Lot 6) on Southeast

- Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General

Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification
because you own property which abuts the tower location. I have included a copy of the legal

- notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American

and The Register Citizen 6n Thursday, January 29, 2009 and Tuesday, February 3, 2009.

A copy of Bay’s application for re-certification will be on file at the New Hartford Town
Hall (530 Main Street, [860.379.5037]) and the Siting Councﬂ (10 Franklin Square New Britain,

o [860 827.2935]) for your review.

If you have any questions, please contact me at 860.509.6522.

Enclosure

- #40255695 v1 023509/0016

Brown Rudnick LLP  an international law firm

Very truly ydurs,

BROWN RUDNICK LLP

By (‘/7%

T oras J /!(egan

Boéton>|.Duinvnh[ Hartford ]vLondon | NewYork | Providence | Washington
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THOMAS }. REGAN o
Direct Dial: (860) 509-6522
tregan@brown_rudnick.com .

~ Certified Mail-

Return Receipt Requesfed

Steven J. Lépore |
James P. Lepore
2 Pinehill Road -

.New Hartford, CT_ 06057

E.OWI\RUDNICK

CityPlace I

185 Asylum
‘Street

Hartford
Connecticut }
06103

tel 860.509.6500

January 27, 2009 o ~ fox860.509.6501

' . RE: Notice to Abutting Landowners

- Dear Messrs. Lepore:

~ On or about Februéry»4, 2009, Bay Communications, LLC (“Bay”) intends to file an

application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160-
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006, .

 the Siting Council issued a certificate of environmental compatibility and public need for a tower

at this location. However, because the tower was not built within the deadline prescribed by the

.~ Siting-Council, Bay must apply to the Siting Council to have the facility re-certified.

TThe facility is located on an un-numbered parcel (Map 34, Block 12, Lot 6) on Southeast

- Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General
~ Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification

because you own property which abuts the tower location. I have included a copy of the legal
notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American

- and The Register Citizen on Thursday, January 29, 2009 and Tuesday, February 3, 2009.

' A copy of Bay’s appl'iéatioh for re-certification will be on file at the New Hartford Town
Hall (530 Main Street, [860.379.5037]) and the Sltmg Councﬂ (10 Franklin Square New Britain,
[860 827.2935)) for your rev1ew :

If you have any questlons please contact me at 860. 509 6522,
: Very truly yours, -

BROWN RUDNICK LLP

,.By: '_'/ o) qéﬂ
. __v.T_hﬁés J. Rgfan”

Enclosure

. #40255695 v1 023509/0016

Brown Rudnick LLP -~ an inter‘natio'nal law firm  Boiton | Dublin | Hartford | London | New York | Providence IWashington
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“Enclosure
# 40255695 v1 023509/0016

THOMAS J REGAN H;LOW '\RU

Direct Dial: (860) 509-6522

tregan@brownrudnick.com

Certified Mail-

DNICK

CityPlace |
185 Asylum
Street

. Hartford

Return Receipt Requested

January 27, 2009

Marcia H. Potter
165 Southeast Road

" New Hartford, CT 06057

RE: Notice to Abutting Landowners_

Dear Ms. Potter: .

On or about February 4, 2009, Bay Communications, LLC (“Bay”) intends to file an
application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160-
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006,
the Siting Council issued a certificate of environmental compatibility and public need for a tower
at this location. However, because the tower was not built within the deadline prescribed by the
Siting Council, Bay must apply to the Siting Council to have the facility re-certified.

- The facility is located on an un-numbered parcel (Map 34, Block 12, Lot 6) on Southeast
Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General

Connecticut
06103

tel 860.509.6500
fax 860.509.6501

Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification

because you own property which abuts the tower location. I have included a copy of the legal
notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American
and The Register Citizen on Thursday, January 29, 2009 and Tuesday, February 3, 2009.

A copy of Bay’s application for re-certification will be on file at the New Hartford Town
Hall (530 Main Street, [860.379.5037]) and the Siting Council (10 Franklin Square New Britain,
[860.827.2935]) for your review.

If you have any questions, please contact me at 860.509.6522.
* Very truly yours,

BROWN RUDNICK LLP

By.: CMQM

Thdmds’J. I%e’gar’f :

Brown Rudnick LLP  an international law firm  Boston | Dublin | Hartford | London | New York | Providence | Washington
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THOMAS J. REGAN

Direct Dial: (860) 509-6522 OWI\RU DN IC!<

tregan@brownrudnick.com CityPlace |
: : : 185 Asylum

Certified Mail- ' _ , ‘ Street

. Hartford
Return Receipt Requested L rerd
) : Connecticut

06103 ‘
‘tel 860.509.6500 °

Janﬁary 27,2009 fax 860.509.6501

Garrett Ridge Development LLC

10 Grace Avenue
Plainville, CT 06062

R_E: ’ Notlce to Abutting Landowners '

Dear Sir or Madam:

On or about February 4, 2009, Bay Communications, LLC (“Bay”) intends to file an -
application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160- -
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006,
the Siting Council issued a certificate of environmental compatibility and public need for a tower
at this location. However, because the tower was not built within the deadline prescribed by the
Siting Council, Bay must apply to the Siting Council to have the facility re-certified.

. The facility is located on an un-numbered parcel (Map 34, Block 12, Lot 6) on Southeast
Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General
Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification
because you own property which abuts the tower location. I have included a copy of the legal
notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American
and The Register Citizen on Thursday, January 29, 2009 and Tuesday, February 3, 2009.

A copy of Bay’s application for re-certification will be on file at the New Hartford Town
Hall (530 Main Street, [860.379.5037]) and the Siting Council (10 Franklm Square, New Britain,
[860.827. 2935]) for your review. A
If you have any questions, please contact me at 860.509.6522.
Very truly yours,

BROWN RUDNICK LLP

By:(2 f/gigzz/ |

Enclosure
# 40255695 v1.023500/0016

Brown Rudnick LLP . an international law firm  Boston | Dublin | Hartford | London 1 New York | Providence IW'ashington
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" THOMAS J. REGAN

" Enclosure
" #40255695 v1 023509/0016 . -
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Direct Dial: (860) 509-6522
tregan@brownrudnick.com
Certified Mail- .

Return Receipt Requested

January 27,,2009

Peter J. Madden
201 Southeast Road
New Hartford CT 06057

RE; v Notlce to Abutting Landowners

" Dear Mr. Madden:

" Onorabout F ebruary 4, 2009, Bay Communications, LLC (“Bay™) intends to file an
application with the Connecticut Siting Council (“Siting Council”) for re-certification of a 160-
foot wireless telecommunications tower on Southeast Road in New Hartford. On July 27, 2006,

. the Siting Council issued a certificate of environmental compatibility and public need for a tower

at this location. However, because the tower was not built within the deadline prescribed by the
Siting Council, Bay must apply to the Siting Council to have the facility re-certified.

DNICK |

CltyPlace I
185 Asylum

- Street

Harcford
Connecticut’
06103

tel 860.509.6500
fax860.509.6501

. The facility 1s located on an un-numbeéred parcel (Map 34, Block 12, Lot 6) on Southeast a

Road (adjacent to 170 Southeast Road) owned by Paul Miano. Pursuant to Connecticut General

Statutes §16-50/(b), you are being given notice of the filing of this application for re-certification

because you own property which abuts the tower location. I have included a copy of the legal
notice to be published in The Hartford Courant (Zone 5), The Waterbury Republican American

' and The Register Citizen on Thursday, January 29, 2009 and Tuesday, February 3, 2009.

A copy of Bay’s application for re-certification will be on file at the New Hartford Town
Hall (530 Main Street, [860.379.5037]) and the Sltlng Council (10 Frankhn Square New Britain,

- [860. 827 2935]) for your review.

If you have any questrons please contact me at 860 509.6522.
- Very truly yours,

| BROWN RUDNICK LLP -

. By(;@??gpm

as J egan

~Brown RudnicleLlP . an inteinational law firm . Boston | Dublin | Hartford | London | New York | Providence | Washington -



LEGAL NOTICE

Pursuant to Sectlon 16-50I(b) of the General Statutes of Connecticut and Sectlon 16 501-
1(e) of the Regulatlons of Connectlcut State Agen01es notice is hereby given that on or about
F ebr_uary 4, 2009, Bay Commumcatlons, LLC (“Bay”) will file an application with the .
Connecticut Siting Council (“Siting Council”). The application will request re-certiﬁcation ofa
160-foot telecommunication tower on Southeast Road in New Hartford on property owned b.y
~Paul Miano (Map 34, Block 12, Lot 6) (the “Application”) Because the tower was not built
* within the deadline specified by the Siting Council, Bay i is now applying to the Siting Council
| for re- certlﬁcatlon of the tower. _ , ' '
- After Bay files the Apphcatlon the Siting Council will set a date to hold a public hearmg
-in New Hartford on the re- certification. The Sltmg Council will publlsh notice of the pubhc
hearmg in the local newspaper and Bay will post a sign at the tower location. -
Interested partles and residents are invited to review the re- certlﬁcatlon Apphcatlon at the -
Siting Council’s Offices, 10 Franklin Square New Britain or at the New Hartford Town Clerk’s
Office, 530 Main Street. Any questlons may be directed to: Thomas J. Regan, Esq at Brown
Rudnick LLP, CltyPlaceI 185 Asylum Street, Hartford, Connecticut 06103, Telephone
) 860.509.6500 or the Siting Council at 860.827.2935.

# 40255655 v1 - 023509/0016 o -
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PROOF OF SERVICE

This is to certify that on this 17" day March 2009, a copy of Bay Communications, LLC’s

Application for Re-Certification was sent via first class mail, postage prepaid, to the following:

AGENCY NAME/ADDRESS
Chief Elected Official Earl Maclnnes, First Selectman
Town of New Hartford
P.O.Box 316
30 Town House Road

New Hartford, CT 06057

Planning & Zoning Commission James E. Steadman, Chairman
Planning and Zoning Commission
Town of New Hartford

P. O. Box 316

30 Town House Road

New Hartford, CT 06057

Land Use Coordinator Karl Nilsen

Planning and Zoning Commission
Town of New Hartford

P. O. Box 316

30 Town House Road

New Hartford, CT 06057

Inland Wetlands Commission Alden Ringklib, Chairman

' Inland Wetland Commission
Town of New Hartford

P. O. Box 316

New Hartford, CT 06057

Conservation Commission Alden Ringklib, Chairman
Conservation Commission
Town of New Hartford
P.O.Box 316

30 Town House Road
New Hartford, CT 06057

State Representative Richard Ferrari

(District #62) The Connecticut House of Representatives
62™ District

Legislative Office Building, Room 4200
Hartford, CT 06106-1591




AGENCY

NAME/ADDRESS

State Senate
(District #8)

Kevin Witkos

The State of Connecticut Senate

8™ District

Legislative Office Building, Room 3400
Hartford, CT 06106-1591

Connecticut Attorney General

Richard Blumenthal
Attorney General
55 Elm Street
Hartford, CT 06106

State Environmental Protection Agency

Gina McCarthy, Commissioner
Department of Environmental Protection
79 Elm St., 3 Floor

Hartford, CT 06106

State Department of Public Health

Dr. J. Robert Galvin, Commissioner
Department of Public Health

410 Capitol Avenue

P. O. Box 340308

Hartford, CT 06134

State Department of Public Utility
Control

Donald W. Downes, Chairman
Department of Public Utility Control
10 Franklin Square

New Britain, CT 06051

State Department of Economic &
Community Development

Joan McDonald, Commissioner
Department of Economic and Community
Development

505 Hudson Street

Hartford, CT 06106

State Council on Environmental
Quality

Karl J. Wagener, Executive Director
Council on Environmental Quality
79 Elm Street, 6™ Floor

Hartford, CT 06106

Office of Policy & Management

Robert L. Genuario, Secretary
Office of Policy and Management
450 Capitol Avenue

Hartford, CT 06106




AGENCY

NAME/ADDRESS

State Department of Transportation

Michael W. Lonergan, Acting Chief Engineer
Connecticut Department of Transportation
Bureau of Engineering & Highway Operations
2800 Berlin Turnpike

P.O. Box 317546

Newington, CT 06131-7546

Federal Department of Transportation

Federal Aviation Administration
New England Regional Office
12 New England Executive Park
P. O. Box 150

Burlington, MA 01803

Connecticut Historic Preservation
Council

Connecticut Historic Preservation Council
59 South Prospect Street
Hartford, CT 06106

The Connecticut Trust for Historic
Preservation

Mr. Jeffrey Muthersbaugh, Chairman
940 Whitney Avenue
Hamden, CT 06517-4002

Regional Planning Agency

Mr. Richard Lynn — Regional Planner
Litchfield Hills Council of Elected Officials
42 North Street /P.O. Box 187

Goshen, CT 06756

Any Federal Agencies with Jurisdiction
Over the Site

None

By: »

Thomas J. Reg@ 5q. \U -

# 40256113 v1 - 023509/0016
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Areas of Expertise
Construction Inspection

Years of Experience
With URS: 29 Years
With Other Firms: O Years
Education

BS / 1991 / Civil Engineering /
University of New Haven
AS /1975 / Civil Engineering /

State University of New York at
Alfred

Registration/Certification

1983 / Engineering Technician
Level IIT / NICET

Professional
Societies/Affiliates

American Society of Givil
Engineers

URS

Kenneth J. Kemp, CET III

Senior Construction Inspector

Overview

Mr. Kemp has extensive experience as resident inspector on numerous
construction projects, including pumping stations, treatment plants, site
improvements, sanitary sewer and storm drainage projects, hxghways, and
parking facilities. Responsibilities include verification of contractors’
activities, accurate record collection and documentation, and project
coordination. Mr. Kemp has also acted a project superintendent on a
multi-million dollar construction management contract.

Project Specific Experience

Resident Engineer (URS), Stony Hill Sewers & Pump Stations,
Bethel, Connecticut (2003-2006): Resident inspection of 100,000 feet
of sanitary sewer, 5,000 feet of force main, and three submersible pump
stations in the Stony Hill section of Bethel serving 1225 residences.
Numerous presentations were made to the local Public Utilities
Commission, neighborhood informational meetings, public information
meetings, and public hearings. The Final Design utilized four separate
construction contracts for maximum flexibility by the Town. Provided bid
assistance, construction administration and resident inspection. The
project required Inland Wetlands Permits, a significant number of
temporary and permanent easements, and coordination with regional and
state agencies. Coordinated easement acquisitions with the Town,
homeowners, and Town Counsel. Attendance at monthly Public Utility
Commission meetings was provided. Project cost: $20.0 million.

Reconstruction of Taxiways A, B, and D, Tweed New Haven
Airport (URS), Connecticut: This $2.2 million project consisted of
complete reconstruction of taxiways in accordance with FAA
specifications, including total reclaiming of existing bituminous surfaces,
subdrainage system, replacement of taxiway lighting, and airport beacon.
Responsibilities included coordination with the Airport Manager,
inspection of contractors’ work in relation to project specifications,
documentation, and record keeping.

Reconstruction of Taxiways A, B, and D (URS), Tweed New Haven
Airport , Connecticut: This $0.9 million project consists of the
rehabilitation of 1700 linear feet of taxiway, including relocation of the
taxiway to provide safety area clearances, new base course and bituminous
surface, drainage, replacement of taxiway lighting and signing.
Responsibilities included coordination with the Airport Manager,
inspection of contractors’ work in relation to project specifications,
documentation, preparation of record plans, and financial record keeping.

Construction Administrator / Resident Engineer (URS), Bethel
Streetscape Project, Bethel, Connecticut: Administrated the
construction of the Bethel Streetscape. Responsibilities included field



URS

inspection and coordination with the Contractor, utilities and the State
District Engineer, maintaining all records, according to Connecticut
Department of Transportation format, and conducting project job
meetings. The project included drainage and grading plans, roadway
geometry modifications, pavement markings, street signage, traffic signal
revisions, as well as new underground electrical connections.

Resident Inspector (URS), Portchester/Midland Avenue, Topics,
New York: Responsible for street improvements, including drainage,
asphalt paving, traffic improvement, concrete curbing, sidewalks, water
mains, lighting, and landscaping,

Resident Inspector (URS), Chemung River Area Drainage, Elmira,
New York: Responsible for the gravity pressure conduits and site
improvements.

Resident Engineer (URS), Route 6 Sanitary Sewer, Bethel,
Connecticut: Responsible for monitoring contractors’ construction
progress and conformance with the contract documents. The $1.5 million
project involved installation of approximately two miles of sanitary sewers
and force main along with two submersible sewage pumping stations (75-
GPM and 105-GPM capacities). Complete restoration work was also
included.

Construction Specialist (URS), South Perimeter Road, Central
Connecticut State University, New Britain: Responsible for on-site
resident inspection and construction administration services for the
Connecticut Department of Public Works on a new 0.9-mile roadway
through the southerly limits of Central Connecticut State University
Campus as well as site improvements Responsibilities included
monitoring the contractor’s progress and conformance with the contract
documents as well as coordinating construction activities with the
University, all utility companies, and the city of New Britain. Staged
construction was required due to traffic constraints. Construction value:

$2.8 million.

Resident Engineer (URS), Bethel Rail Station Access & Streetscape
Enhancement, Bethel, Connecticut: Responsible for on-site inspection
and construction administration services for Bethel Downtown
Improvements. The $1.4 million dollar project included utility
construction and major landscaping work consisting of new

granite/ concrete curbing, sidewalk pavers, and plantings.

Construction Administrator / Owner's representative (part time)
(URS), University of Connecticut, Waterbury, Connecticut: Acting as
liaison between the Owner for the $27 million University of Connecticut
Waterbury Campus. Architect and Construction Manager, duties included
the tracking and review of the project schedule, project budget (GMP),
and coordination between Architect, Engineer, State Agencies,



URS

Construction Manager and the University. Daily reports of the job
activities were also generated as were project job meeting minutes.

Project Superintendent (URS), Rotella Magnet School, Waterbury,
Connecticut: Responsible for project coordination and scheduling with
seven separate contractors, day-to-day involvement in quality control,
safety, scheduling of special inspections, and resolution of issues in
Construction Management Contract for a new $21-million Arts Magnet
School. Duties also included assistance to the project manager in drafting
of change orders, review of progress payments, and coordination with the
Owner, Architect and utilities. Record Keeping on a daily basis was also
an integral part of these duties.

Project Coordinator & Construction Manager (URS), Verizon
Wireless / Connecticut State Police Projects, Various Locations
throughout Connecticut: Responsible for various Verizon Wireless
projects involving Connecticut State Police sites. Duties included.
preparation of bid packages, scheduling with contractors and working
with Engineering Team on development of construction documents.
Project coordination with State Police representatives was also required.

Resident Engineer (URS), Sewer System Extensions, Portland,
Connecticut: Responsible for the construction of wastewater collection
system extensions. The scope of this $1.8 million project included 5,000
feet of gravity sewer, 1,700 feet of force main and a pump station.

Resident Inspector (URS), East Hampton Sewer Project, East
Hampton, Connecticut: Responsible for monitoring the contractor’s
progress in conformance with contract documents for the construction of
14 sewage pumping stations.

Resident Inspector (URS), Wastewater Treatment Plant, East
Hampton, Connecticut: Responsible for monitoring the contractor’s
progress and conformance with contract documents for the construction
of an 8-MGD sewage treatment plant. Inspection of all construction
disciplines was involved.

Resident Inspector (URS), Government Center Project, New
Haven, Connecticut: Responsible for the two-level underground
parking garage with a cut-and-cover access road that will support
proposed high-rise development. Project included massive concrete mass
slab foundations, underpinning, and deep well dewatering systems.

Resident Engineer (URS), Higby Road Reconstruction,
Middletown, Connecticut: Responsible for on-site inspection and
construction administration services for the reconstruction of this existing
4,950-foot roadway, in accordance with Connecticut Department of
Transportation specifications. The $1.1 million dollar project also
included new road drainage and a detention pond for storm water
management.



URS

Contractor’s Office Engineer (URS), Sewage Treatment Plant,
Wellsville, New York: Responsible for coordination of shop drawings
and records.

Resident Inspector (URS), Centertown Garage & Mall, Elmira,
New York: Responsible for monitoring the contractor’s progress and
conformance with contract documents while reporting to the chief
resident engineer for the construction of a 750-car parking garage.
Project involved deck and framing systems comprising post-tensioned
reinforced concrete.

Resident Inspector (URS), Public Works Garage, Oxford,
Connecticut: Responsible for monitoring the contractor’s construction
progress and conformance with the contract documents. Project involved
nspection of all construction disciplines.

Chief Resident Representative (URS), Mattabassett Wastewater
Treatment Plant, Connecticut: Responsible for inspection staff
activities involved in the construction of the 80-MGD secondary facilities
addition and plant upgrade. Responsible for monitoring contractors’
construction progress and conformance with the contract documents.
Project involved inspection of all construction disciplines.

Resident Inspector (URS), New Haven Union Station, New Haven,
Connecticut: Responsible for monitoring contractors’ construction
progress and conformance with the contract documents. This $20 million
project involved major renovations to the existing building as well as new
pile-supported platform construction and connecting access tunnels.
Inspection of all construction disciplines was involved.

Field Inspector (URS), Connecticut Department of Transportation
List 7 Bridge Program: Assisted in bridge inspection team responsible
for assessment of the condition of 50 State bridges and preparation of
evaluation reports.

Construction Administrator (URS), Connecticut
Telecommunications System, Statewide, Phase 1A & 2B:
Construction Administrator for the Connecticut Department of Public
Works' statewide, 30-site, $9 million project to upgrade State Police
communications sites. The project consisted of the inspection of 19 free
standing (60- 180") lattice towers with varying types of foundations;
construction of concrete and masonry shelter structures; with related
mechanical, electrical, architectural, and site work. Responsibilities
included administration of inspection and testing activities and
coordination between engineer, owner, agency, and the contractor. Mr.
Kemp was also required to monitor the contractor’s performance;
maintain all job records; and process payment requisitions, work orders,
and construction documents.



URS

Bacon Academy Renovations (URS), Colchester, Connecticut:
Project consisted of modifications to the high school to comply with
handicapped access code requirements, including a new elevator system
with related interior and exterior renovations as well as mechanical and
electrical work. Duties included coordination with school personnel,
inspection of contractors’ work in relation to project specifications, and
record keeping. '
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Areas of Expertise
Environmental Investigations

Years of Experience

With URS: 8 Years

With Other Firms: 10 Years
Education

BS / 1989 / Geology / University

of Rhode Island
Registrations

2006 / Licensed Environmental
Professional, Connecticut

Professional '
Societies/Affiliates

Environmental Professionals’
Organization of Connecticut

URS

John M. Brogden, LEP
Project Manager

“Overview

Mr. Brogden’s experience includes coordinating, directing and conducting
various types of environmental, hydrogeologic and Connecticut Property
Transfer Act (PTA) investigations. His pro;ect management experience

~ includes managing small to midsize investigations at private residences,

municipal facilities, industrial and manufacturing facilities, utility facilities
and educational facilities in Connecticut, Massachusetts, and Rhode

Island. Mr. Brogden also has extensive experience in conducting and
directing environmental fieldwork. Mr. Brogden has further experience in
preparing and conducting Solid Waste Disposal Area closure projects.
Currently Mr. Brogden is engaged in the management of several ongoing
PTA investigations, assessment and review of site investigations for
several developers, conductance of site investigations for developers,
overseeing remediation projects for several developers and preparation of
ASTM and PTA Environmental Site Assessments reports.

Project Specific Experience

Project Manager (URS), Connecticut Property Transfer Act
Investigation, Plasma Coating Facility, East Windsor, CT (2007 -
Ongoing): Project Manager for this Property Transfer Act Investigation.
Conducted Phase I ESA activities and prepared Environmental Condition
Assessment form for transfer of site. Directed the conductance of a Phase
IT and Phase 11 investigation of site in conjunction with LEP of record.
Responsible for the daily activities of the PTA investigation and reporting
activities. Assisted client with negotiations with the former property
owner, former property owner’s environmental consultant and legal
counsel, and the Connecticut Department of Environmental Protection
(CT DEP). Currently providing client with on-going PTA
consulting/LEP services including development and implementation of a
scope of work for continued investigation activities, Groundwater
monitoring civilities and reporting. :

Project Manager (URS), Sheldon Oak Group, LLC, Hartford, CT
(2006 - Ongoing): Responsible for conducting environmental
investigation of a former residential neighborhood in preparation for
remediation and development with residential housing. Project included
the completion of a Phase I ESA and preparation of a Solid Waste
Disposal Area (SWDA) closure application. Phase II identified limits of -
ash material and contaminated soil that will require removal or
remediation in conjunction with development. Work identified area of,
and demonstrated that, clean fill material was available on site assisting
client with development strategies. Phase II allowed for demonstration
that site is compliant with CT DEP Remediation Standard Regulations
(RSRs) and can be developed for residential purposes with no hazard to
residents. Conducted oversight of contractor remediating site via
relocation of contaminated soil and capping of contaminated soil and



URS

solid waste with clean fill, buildings and pavement structures. Directed
SWDA closure groundwater monitoring activities and preparation of an
Environmental Land Use Restriction and SWDA closure report. Project
Cost: $200,000.

Project Manager (URS), Connecticut Property Transfer Act Phase I,
Phase II, and Phase III Investigations, Former Manufacturing
Facility, New Haven, CT (2004 - 2007): Directed the Connecticut
Property Transfer Act investigation of an approximate 15-acre former
manufacturing facility in the Westville section of New Haven in
preparation for development as residential housing. The investigation was
conducted at an accelerated pace with all three mvestigations completed
with in a few months. The investigation included several weeks of
fieldwork including installation of 70 soil borings and several rounds of
delineation borings and identified 20+ release areas from the former
manufacturing and contaminants requiring remediation. Achieved
compliance with the Remediation Standard Regulations without off-site
soil disposal of contaminated soil. Developed, implemented and
conducted a Remedial Action Plan detailing tasks to render soil as
inaccessible through relocation of contaminated soil to other areas of the
site. Worked with client and building contractor to achieve completion of
investigation in time frame required to keep proposed construction
schedule. Project Cost: $300,000.

Field Data Collection & Data Analysis (URS), Breakthrough
Magnet School, Hartford, Connecticut (2004-2006): Provided Field
Data Collection and Data Analysis for the environmental investigation of
a property in preparation for the development of the parcel as a regional
magnet school. The property is location in an urban setting and formerly
contained a residential housing complex and currently met the definition
of an inactive landfill due to previous dumping of material on the
property. The investigation was conducted in a multifaceted approach
and determined proposed uses and/ or disposal options of excess soil
generated by the site development. Project Cost: $25.0 million.

Project Manager (URS), Connecticut Property Transfer Act Phase
II and Phase III Investigation, Paperboard Manufacturing Facility,
Newtown, CT (2001 - Ongoing): Project manager for, and directed
the Connecticut Property Transfer Act investigation of an approximate
25-acre paperboard manufacturing facility in Newtown, CT. The
investigation consisted of assessment of previous consultants work and
identification of data gaps in the previous work followed by the
development of work plans and the implementation of several rounds of
field work. The Phase IT and Phase III investigation identified twenty
Areas of Concern and completely delineated the fifteen identified release
areas. This investigation also included the preparation and submission to
the Connecticut Department of Environmental Protection (CT DEP) of
an Alternative Means of Demonstrating Compliance and an
Environmental Land Use Restriction (ELUR) that will allow for leaving
contaminated soil in place rather than the usually required remediation



URS

and remediation of soil and groundwater. The investigation was
accomplished while working with the facility personnel to minimally
interrupt the facility operations and with full review and acceptance of the
proposed work by the current property owner’s consultant. Project Cost:
$100,000.

Project Manager (URS), Connecticut Property Transfer Act Phase
IT and Phase III Investigation, former Manufacturing Facility,
Orange, CT (2001 - Ongoing): Project manager for, and directed the
Connecticut Property Transfer Act investigation of an approximate 8-acre
former aerospace product manufacturing facility in Orange, CT. The
investigation consisted of assuming project management and investigation
oversight duties and conducting several phases of a Phase IT and Phase III .
investigation of approximately twenty Areas of Concern at this Site. The
investigation delineated ten identified release areas. This project also
included the preparation of a Phase III Site Assessment Report,
preparation of PTA Forms and an Environmental Condition Assessment
Form (ECAF) for a recent transfer of the Site, and guidance of the PTA
process to the client. Currently, ongoing groundwater monitoring is being
conducted to comply with the Connecticut Remediation Standard
Regulations. A Property Transfer Act Verification is currently being
prepared. Project Cost: $100,000.

Project Manager (URS), Phase II & III Transfer Act Site
Investigation, Manufacturing Facility, Bridgeport, Connecticut
(2003 - 2004): Supervised the conductance of a Transfer Act
investigation of a medium-sized metal parts manufacturing facility.
Investigation conducted over the course of two years included four

. rounds of soil boring investigations and compliance groundwater
monitoring. The investigation included the identification and evaluation
of soil and groundwater quality in twenty areas of concern. Releases
identified in ten areas of concern were delineated with multiple rounds of
soil delineation borings. In most of the areas of concern remediation was
avoided. Compliance with the State of Connecticut Remediation
Standard Regulations will be achieved through application of an
Environmental Land Use Restriction to the property and soil remediation.
The investigation will be completed earlier than the time frame specified
by the State regulations. Project Cost: $100,000.

Project Manager (URS), Phase I ESA Former Lift Truck
Dealership, Lisbon, Connecticut (2002): Conducted ASTM Phase I
ESA for a regional lift truck manufacturer and distributor. Project Cost:
$2,500.

Project Geologist (URS), Residual Pesticide Investigation, North
Haven, Connecticut (2001): Directed oversight of pesticide
contaminated soil excavation from former pesticide manufacturing
location. Excavated over 900 tons of contaminated soil, directed
confirmatory soil sampling of excavation, restoration and closure report.
Project Cost: $30,000.



Project Geologist (URS), Phase II Subsurface Investigation, .
Waterbury, Connecticut (2001): Supervised implementation of Phase II
investigation of button manufacturing facility. Investigation included
installation of soil borings, soil sampling, installation of temporary
groundwater monitoring wells and groundwater sampling. Prepared
Phase II report summarizing data and recommendations for additional
investigations. Currently acting as LEP of record for continued
groundwater monitoring activities. Recently completed assessment of
impacted soil in vicinity of an electrical transformer at the site. Also,
assisting client with compliance with EPA RCRA program. Project Cost: |
$100,000. :
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