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CONSERVAYION AND PUBLIC RECREATION
EASEMENT AND AGREEMENT

WESTSIDE OF TOWN FARM ROAD - DPEN SPACE (FISHER FARM - PARCEL B) OSWA:-144

TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS, The Town of Farmington holds tifle to A7.059 +acres of rect property, fornerly of Fisher Fomly
Pioparties a Connetticut imited parinership of Farmington, Conneclicut.

WHEREAS, Inaddiflonio lts value as anatural area, sald propertyIs also-a scenic resource of the State
of Connecticut cmd can provide acoess fo reglonaly significant waler zeloted rectedtional cpporfunities for
the genercl public;

WHEREAS, the preservation of the above mentioned land and water resources will vislkd ¢ signifficant
publlc benefit far passve recraatlon and open space protection;

WHEREAS; the anficipoled use of ihe fond by the Town of Fominglon Is conslstent with the DEPs

conservolion and preservation interests, ond he Town of Famington hos a shared Interest with DEP Inseelng

Tnof these conservation-minded proctices continue;

WHEREAS, the State of Connecticut hosssichlished The Protecled Open Space and Wateshed Land
Acoulistiion Sront Progrom to provide gren's to municipalifes and nonpreditiand conservation orgenlzations to
acauire lond of pemanent Interests in lond for open space and watershed proteciion and 1o water
commpanles, s defined In Conneclieut General Statules (CGS) Sectlon 25-32a, o acaulre and protect land
which &s eligible fo be clossified os Class § or Class I o, s defined In C65 Section 26-37¢, offer acauisition;

WHEREAS, altlands o Interests inlond aoquired under The Protacted Open Spoce ond Walershed Land
Acauisition Grant Progrom sholl be preservedinperpetulty predoml nanty In thelt natergiond scenic and open
condition for the protection of noturdl resources while allowing for recreation conslstent with such protection
ang, tor ionds coqulred by water companies, aliowing for the improvements necessory for the protection o
piovision of potable waler:

WHEREAS, a permonent conservation easement, as definedin CG3 Section 47-424, sholl be executed
for any properly purchased with gront funds thiough The Profected Open Spoce and Watenhed Lond
Acqulsition Gront Pragram and which conservation easement shol provide that the property shall Jemalr
forever preciominately in It natwol end open condition for the specific conservation, open space o wofer
supply purpose for which 1t wos ocaqulied; '

WHEREAS, the conservation easement shak be in favor of theState octing through the Commissloner of
Environmental Pretection.

WHEREAS, such conservalion ansemant shell Include d requirement that the property be made
avehatie tothegeneral publc for appropriate recreationa purposes, the maintenance of whichrecrecionat
access shall be the tesponsiolity of the grantor.

WHEREAS, the Town of Farmington and the Staje of Connacticutagree thai limiredt public recreotion
on sald poperty can be provided without sigrificant impact o the notwral resoltces on said property,
consenation of thoss resources havingbesn the primary 1eason for Its acaulsition by the fown of Farmdngton:

NOW, THEREFORE, he TOWN OF FARMINGTON a municipa cerporotion temvingils terttorial imfiswithin
$hes County of Hadford and State of Cennecticut, (he "Grantor’). for One Dioller and othar good and valuddle
congideration recetved to s full satisfaction of the STATE OF CONNECTICUR a sovereign, (the *Holderyond in
consideration of the mutua) covenants, terms, condiions ond 1estrictions herein conloined, GRANTOR, its
SUCCEsHors ona assigns. do hereby give, grant, bargaln, sel, conveyand confirm In parpetuity unfo the HOLDER
andlfs successors o assigns foraver with Waranty Covenants. s Conservation and Public Recregtion Ecsemert
in perpatuity, of the nolure and ehoacterand 1o 1ha extent hereinotier setforih, aver propertysituoted inthe
Town of Faminglen, County of Hariford, State of Connecfleut, (the "Frotected Properiy", as described in
Schecdule A

1. Bumose. tisthe purposs of this Consatvation and Public Recreafion Easament to ossure that the Profected
Properly will be tehained forever predomingnily In its nafural, scenic, forested, ondfor open space conaifion,
ondeprovide opporiunities fot public recreation on fhe Protected Propery, whiie preventing any use of the
Frolected Properly that wit significanty impalr of Interfere with the conservation values of interests of the
frolecied Properly, descibed above. It s the Inlentof ks eosement thal any monogement activities or
alleralions of e natural kindscopa or provision for aceess of recteation shall be consistent with the

conservofion purposes above.
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2. Development Richts oid Restrictiong. No building, tesidentiot dwalirig, stugiure, parkingiof, drivevicyy, roud
o¢ olher temporary or permanent siiuciire or ifnprovemént feduidng construction sholl ba ploced unon the
Protacted Property axcept 05 provided herelnbelow, the tallowing rasecvolions to be consistent with the
consersation and public recreation pumosas apove:

a) Grantor reserves ha right to malntaln exsing unpaved diveways, foolpaths and other mincr surfoce
alierations: to excavate ond il as necessary fo oecomplish permitfed bulding recreational and sihvilculiural
activifies. and to construct, molntain and reconstsct additionat unpovad foatpaths of minor, rooflass ustic

imp_rovee’nenfs hecessary of appropricts 1o Gssure safe possage, prevend eroson, ¢r fo ephance of profect
the natural habitat.

B3 Alrights reserved hereln by the Granter may only be exeteisad sulject fo gll opplicable governmental
perenits and approvels iequired by Iow. Nofhing hereln shell committhe Holder to grant anysuch approva)
or pairalt.

¢} Grantor reserves the right to manage and monior ihe Protscled Property for rare and endangered
specles, such aclivitles inchuding, buf not infied Yo:

1) Thererouling o closing of trail segments or public azeess points that pose o substantial ireeat
1o protecled species, provided thet a system of public occess fralls remalns open to the
public at ol fires;

2 Therightlo gront occess lo the site for research;

3} Use of the propery for educdational ond cutieach puposss. Including limited oliendonce
woilks and on-site stewardship feining prograrms,

Grontor agrees thot the activities or uses contempiated above shall not unreasonably Interfere with
the use of the Profetted Properly by the general public. Allights not specifitally gronted ors hereby
reserved by Grandor,

3. Provision of Pyblic Recreation. The Grantor agrees fo allow ihe public aocess fothe Protectedt Property for
passive recreational purpeses and 1o use such fralls or other foclilies os they may exist or be devaloped, or
where such use Is peritted by the Department of Healih on Class [ and Clogs if Warlershed Land, The public
shall be defined os ony resident of any munictpally, state, country orootion, e Grantormoy deveiop posive
recraationat faciilies ond suppen fociities for those possive octivities onthe Protected Propetiy i none exists,
Pessive recrection shall be dsfined s recieational tralt Lsage fon-motorizad), recrectional acfivifies whichdo
not requite o fomatzed delinected playing fleld or area, plenicking, fshing, hunting, non-matorized boating
and environmentol educction.

4, Oiher qohivilies, No commercial, industial, quanying, or rining ociivities are permitted on the Protetiad
Property, .

5. Water Protacfion and Woste Sispogal. The use of chemical herbicides, Desticides, fungleides, ferliers ant
ofher agents must be Inited to pravent eny demonsirable adverse effect on wiklite, waters, ong olber

Imporant conservation Interests o be protected by 1his Easement.

IHsforbidden to dispose of orto siore rubbish, garbage, debrls, chandoned squiprent, posts thereot,
o5 offer urelghfly, offensive. foxlc or hozordaus woste matenal on the Protected Property except that
vegetative wose may be compasted, Gnd vlher woste generated by parritted uses on the Protected
Property Tnay be stored ternporgrily in opproprlote containment for reraval of reasonable ntervats. subjectHo
off oppicable local state, and fedsral lows ond raguintions.

The Srantor covancnis ond repiesents thak, to the best of Grantor's knowledge, no harordous
substence of toxic weste exstsnor has been genercted, Treated, stored, used, disposed of, or depositedin of
on the Protecied Pioperty, and that there cre not niow any underground siorage tonks located on the
Protected Property,

6. Coslsong Toyes. Grantor ocknowledges that he Holdes hos ne possessory rights n fhe Profacted Property.,
ner uhy responsiblity of ight o contiol, malntcln, or keep up the Protected Propesly, Grantorisresponsitis to
pay and dischaige when dug all property toxes and assessments ond To aveid the Imposition of any llensthaf
ray Impact Holders rights Rareunder, Gtantor is responslbls for all costs and resporsibillty of ownenhip,
control, operation, malnterance, endupkesp of the Prefected Prop_erty ond will k}tha tullest extent pairmitted
by law, dafend, releass, relieve, hold homrless, ond Indemnify Holder, Its Vofricers. direciors, agents, and
employess therefrern ond from oy clalms for damages which orlse tharefror, except for hcrmcuus_ed byih!a
negligent act or misconduct of Holdar of as oy afise out of fls workers' compensalion obligations. This
provision shall ot be construed as a walver of soverelgn lrmmunity.
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levied on of assessed agolnst the Protecied Property by compelant outhorty (collectively "faxes, and shall
furnishy Holder with safisiactory evidence of payment upon request. in order fo cssuie he cantinued
entorceabiity of fis Conservation Eassmant, Holtier s quthorized but In ne event obligoted % make or
aovance ony payment of taxes, upon threa (3) doys prier wiltten notice to Graritey, in cecordunce with ony
b, statement, or estimote procured from the appropriate authorlly, withow Inqulty Info the validity of the faxes
o the accuracy of the il stalement, or esiimate, and the clligation created by such poyment sholl bear
interest urtilpald by Grantor atthe Iesser of two (2) percentage peints over the rime 1ate af infeest from ime
1o firme announced by Chermieal Bank of New York or the meimumntote alowsd by low. Holder shalthavetha
right to ploce alien onproperty of he Granto: In the event thaf the payrent s nof refmbursecd fo Holdee within
Thirly (30) cays.

7. Subcivision Uimpttotion ond Subsequent Trarsfers, The Protected Propery must remain os an enfity In asingle:
ownarhip, ond may not be dhided, subdivided, porifioned of otherwise separatedinio parcsls of lols,

Grantor agrees thot the terms. condilons, restilciions, and purposes of fhis grant or referance thefeto
willbeinsered hy Grantor n any subsequent dead or other legal instrument by whici the Grantor divests either
the tes simple Hile or possessory inferast In the Profected Property: ond Grantor further agrees so nolify Holder
or any pending fronsfer at least thiry (30) days inadvance. '

8. Migeslianagus.

a) Grantor repiesents that o5 of the date of this grant there are ne liens or merfgages autsonding cgainst
ihe Protectad Property. Tha rights of the Holder to enforce the terms, restictions and covenants created
under this-easerment shall not be exiinguished by foreclosute of any morlgage or ony publicly of pivolely
placed llen, regorcinss of any subseauently ploced morigage of lien.

By Kany povison) of this Consensalion andPubhic Recreoiion Easement of the application hetsot o ony
person of clreurnsionce ks found to be Uwolld, the remalnder of the provisions of this Conservation ond
Public Recreqiion Easemant and the appicafion of such provisions to paisans or drcumsiancesother than
those as o which [Hs feund te be lnvalld, shall not be offected thereby.

©) Any uncerolnty In the interpretolicn of this Conservolion ond Publiz Racreation Basement should bo
resolved in favor of consenving the Profected Properly In its hotuiol and scenlc state.

o) I this Egserment Is extinguished by court order. or the powers of eminant domaln, the proceeds of any
faldng or sola of the unresticied property sholl be divided batween Grontor ond Holder In the same
proportion as the volue of theis respective interests, so calculated, os of the dote of ihis grant, excepting
anypart of such proceeds atibutable to Irprovements fo the Protected Property made citer the date of
this grant. Rolder will use such proceeds for lis contervation purposes.

9. Remedles and Enforcement.

o ThisConsesvation and Public Recreation Ensernent grantedhereby constifuies o consevaiionmstidcion
onthe ProtectedProperty In fovor of the Holder end its sucesssors ond assigns pursuant to CGESSection -
420, asamended. Pursuant 10 CGS Section 47-42b, asamended thisConservation and Public Recieation
Egsement shallnot be unenforseabla on account of lack of pihity of estate or contract oriack of benedt o
pafiedar land. Pursuanite CG5 $ection 47-42¢, this Censetvation and Public Recragtonfosement may be
anforced by Injunciton of procescings in equlty, or b any other manher pemitied by law, I 1s futher
agreed by the porfies that the Publlc Recreation Ecsernent granted hereby may ba entorced atlaw or in
eqully.

) Tha foflure or defay of he Holder, for any reasen whatsosver, 1o enforce s Conservation and Pubiic
Recrection Eoserment shall not constiiute a walver of ifs ights and Granfos hereby walves eny defense of
taches, prescription, or esfoppel,

¢) Grontorlsnot respensible forinjury 3o or change h e Piotected Property resulfing fiom "ocis of God"so .
called, sueh os, bui not lmited 1o, fire, #oad, stosr, and earthmovernent, Of frormany prucdentaction taken
by Grantor unde; emargency cordiions o prevent, abate, ot mitigote sgnificant injury to the Frofected
Property resullng from such causes, 1o Court or other dacklon moker chosen by rustual consent of the
patfies) deteimines that this Conservation and Public Recreation Fasement has been breached, Grentorwil
1elinbunse Halder for any reasenabie costs of enforcemant, Incluaing cowtcosty regsonatie citomeys' fees,
ant any other poymants ordered by such Court.

d) Thedemsond condifions of soid sasement herelncbove sotfordh shadl be binding upon and inure fo the
barefit of Ihe Holder ond Ifs successers or assigns. However, scid Conservation and Pubiic Racreaflon
Eqsement shall nof enfifle the Holder ar ils successors of assigns fo any Aght ot entry of use of the Protacted
Broparty excep! as pravided harein and for perodic ngpectionsinaeesondbiemanner antof reasonable
fitnes io ensuie compliance with ihe conservation and recreation puiposes above.

@) The copfions nereln have been Insarted solely for convenlence of reference ond ore not a part of 1hls
Comservalion Ecsenant ond shall have no affect upon constuction of interpretaiion.
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10. Nofices. Any notice o Hol}er requied hereunder must be made by cerfified mall, retum recelpt
aquested, addressed fo:

Stare of Connacticut

Department of Environmental Pratection
Offlce of the Commissioner

79 Em Shest

Rostford, CT 04105

or such other oddress o5 may be fumished inwiting.

Any notice ta Granfor required hereunder must be made by certilled mail, retum receint requesied,
acdressed fo each of the following:

Town of Fermington

Town Hat

i Monteith Driva
Farmington, CT 06032-1053

or such olher cddress s moy be fumished In wiling.

Any nofices fo Hofder or requests for Holdar consent, cequlred or contemplated hereunder, must
Include, of o minimum, sufficlent intomaotion to enabls the Holder o determing whether proposad plans arg
congistent with the iems of 1his Congservation ond Public Recrection Eosement and the conservation and
recradtion purpases heraol.

TO HAVE AND TO HOLD'the above gronfed and bargalned Conservallon and Pubiic Recreation
Fasement unto the seld Helder and s succassors ond ossigns forever.

AND THE GRANTOR, s successors andosigns doss COVENANT wiit the Holde: that it wil WARRANT AND
DEFEND the Protected Property to he sald Holder and s successors and assigns foiever, against ihe lowful
clalms and demands of gl persons clalming by, through or under it
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1N WITNESS WHEREQF, the parfles hereto have sat thelr honds.

TOWN OF FARMINGYON WITNESS langiur
Narme in print

athleen A, Eagen Dala me Erica L. Pretdon
Town Manager
Duly Authorized v

Name £ ¢ A CL/LL{
STATE OF CONNECTICUT ) SEAL
)] 35. TOWN OF FARMINGTON

COUNIY OF HARTFORD }

n
The foregoing Instrument was acknowledged bafora me this A7 fA‘doy ut'sl AEL‘H%/ . 20& by

Hothlsen A Eagen, fown Manager, Town of Farmington, County of Bartford ond Statd’of Connecticut,
. o
c;zlém /’m/é?
& :

Nolay Public ;
My Cormmisdlon Expir bl ”7

The forgoing Canservation Easernent is accapted this Zé day of , 2003 by
Danvid K, Leff, Doputy Commissoner, Depariment of Environmantal Protection, Pusuarifte Connecticut Genesal

Statute 7-131d(s).

STA NNRCH WITNESS Signoture
) Name in print
— .
/J 7 LK Cd.(u
iy o whe Tt Cave
N G

Daptdy Commissloner

Depanment of Environmental Piofection o e
: Rome DAuzp D. STOGRR,
+ STATE OF CONNECTICUS ) ;J::L
1 55, CATY OF HARTFORD 2

COUNTY OF HARTFOQRD )
-‘;r

The foregoing Rsirument wos ackrowledged betore me this 18 ¥ doy of 002, by
David K. Leff, Deputy Commissioner, Depardment of Envirenmental Protection, Sich ecticut tor the
Sinte of Connecticut, P

My Cormrmisston Expes, w@’ .

STATUTORY AUTHORIFY
Canneclicut Goneral Stahuies
Saction 7-131d(E)

APPROVED AS 70 FORM
Richard Blumenthat
Attomey General

Ny

By: Wilithm B, Gundling
Associole Aftomey Gene:al 6 { ife 2
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SCHEDULE A

The land upen which pemmonant conservation wilt be placed by the Town of Famington |5 descrfoed
furtiver by means of the followlng property description.

A cerlaln pleca or porcet of lond wiih Imprevemenis sheroen located on the westerly slde of Town
Farm Road In the Town of Farmington. County of Hortfard, State of Connecticut and belng mare posiiculaly
shown as Parcel B ehamap entified, "Resurvey Map Land owned by Fisher Formily Properttes Town FarmRoad
Farrningion, Connsclicut Seale 1°=120" August 2001 Hodge Suveying Assoclates, P. C.” FranclsA Richord, LS,
Sakd plece or porcetof lond containg 47.059 Acres and ls mare particulaily béunded and described as follows:

Boginnlng ot a polnt located on the westerty highway ne of Town Farm Road sold poirt markdng fhe
northeastedy comer of the land hereln descibbed and the southeasterly comer of Laf 27 s shown on the
abave refersd to map, sald point being located one hundied twenty-seven and seveniy-two hundredths
(127.72) test northedy of a highwioy monumand; thence sunning In a generd southeity direction on o cuve fo
ihe right having a rackus of ane thousand eight hundred twenty-severr and sidy-seven hundradths (1822.67)
fest for o disonce of ene hundrad twenty-seven and seventy-two huntrediihg (127,72 ) feet fo o highwoy
monument: thance minning $07° 58" 647 W three hundred seventy-one and nine hundredihs (371.09) feeHo
point: thence running In o geneial southery direction ona-cutve fo the leff having a radius of fwo thousond
thirly and fweniy-fwo hundredths 2000.22) feet for o distance offour hundred hree and sixty-five hundranths
(403.65) foat fo o point; thence running 5 03° 24 357 E three hundied ninoteen and hity-five hundredins
(319.35) feetto o highway manument: hence rinning in & general southetly diieciion on G curve to the dght
hoving a radivsof one thotsend four hundred ninaty-three and four hundreditis (1403.04) feet fora distance of
eighty-five and twenly-che hundredihs (85.21) feetto o point marking the northeesterly camer ofland now or
formedy Lorer S, & Wendy M, Chose; thence § 80° 47* 19 W seven hundred fwenty-seven and thirty-three
hundredihs (727,33 fest fo o point maring the southeasterly corher of lend now of farmerly Borbora K.
Johansen; thence N 17°03° 177 Wiwo thousand tve hundred ifty-twe and seventy-one hiundredihs (2552.71)
foet fo a Town fine monument: ihence running § 80° 28° 8" E along the Avon/Fammington Town Ene sevan
hundred sixty and fifty huncradths (760.50) feet o a peing; thence unning $81° 15' 07° E one hundred twenty
four and sixy-ene hundredths (124.61) feef to o point moiking the norfiwasterly comerof Lot 27 as shownon
ihe above refered fomap; thence running$ 04° 1) 457 Wona hundred fifty ond twelve hundrachhs (150.12)
feetto apoint; thence munning $04° 20° 01" E fifty-fowr ond iy hundredihs (54.30) faet o o polnt; thence
runing § 12° 43° 44” E forty-tive and ninely hundredihs (45.90) feet fo a point; thence unning § 14° 597 22° €
shay-three and forty-nine hundredths (53.49) test toa polat; thence running§ 24° 43 407 E seventy ond ninety-
one hundredths (70.91) feetto a point; thence minning S B2° 207 13° Wiwe hundred fifty-elight and twenty-four
hundredths (258.24) fest to apeint; thence unning s 16°56' 057 £ two hundred forty-five and shirty hundreding
(245.30) fest to a polnl; thence rusning N 751° 55' 08" E two hundhed fiffy-seven and fiffly-one hundredihs
(257.51) feetio apoint; thence unnlag § 18°03° 07° E Thiry-gight and thiry hundredihs (38.30) faet 3o a point;
thence running N B1° 35 33" E ona hundred efghty-one ond fhirly-five hundredths (181.36) feet to a paint;
thencenmning § 61° 07 02" E eighty-one and eighty-three hundredihs 81.83) feet o a polnt: thence running
$§41°30" 35" £ ninefy-elght and forty-four hundrediis (8.42) feet fo apaint; thence lunning§ 25°47° 45" Etwo
hundred sbdy-two andl sighfy-saven hundiedths (262.87) teet to o polnt; thence running N 65° 38 33" Eone
hundred five and shy-two hundradihs (105.562) fest ta polnt of beginning.

Being bounded Narthsdy by the Avon/Farmington Town tine; Eosterly, Northeosterly ang Northerly by Lot 27;
Easterly ogain by Town Famm Rood; Southerly by land now or fomery of Loren S, & Wengy M. Chase andlond
now of formetly of Lee D, Pollock, In pot by ecch: Westerly by fand now or formenly of Batbara K. Johansen,
{ond now of formerly of Peter Santagaia, tand now or formenly of Jomes D, & Dorothy L Gavalis, lond now oF
formenly of Pefer J. & Leandro L. Bokal land now o formerly Joseph R, & Kotveen E, Ornelas, fend now or
fornesty Bruce L & Suzane J. Polsky, land now of fomedy of Katin Doane Goldfarb, kand now or fornerly of
PeterL. &Usa S, Ashman, land now or fomerty of Susan R. Edelsen, fand now or fommerly of Pafrcia A McHugh,
tand now of farmedy of Unda Powers Tomosso, land row or formery of Richiond F, & Julla D Webb, lond now o

tormesty of Frank J, & Jord D. Zotka, and tand now of formeny of Suson L. Renedt, Inpart by each.

Said propery s subject fo tha follawing: '

1. Effect if ooy, of arght of way from EW, Tlsisonand HW. THotson te Amerean Telephione and Telegiaph
Compary doved September 4 1904 and recorded I Volume 73 ot Poge 571 of ihe Famminglon tond
Racorts.

2. Soparghts granted the Town of Farmington in o @uit Claim fromStabar Reality, Incorperated dated June
21, 1995 and secorded in Vohime 124 at Poge 138 of the Farningfon Land Racords.

3. Rights of ofhers In and fe fve "Feedar Conal” and “Qld Famingion Canal” asthe same ore hown ona
map entitled *Mop of Siaber Cid Forms Cwned by Staber Raalty Inc, Avon & Famington Connecticut
Scale 17=200' June 1956 whichmap’s recorded In the Office of fhe Farmington Town Clesk In Mop Book
49 ot Page 5 through 5C.,

4. Agreement resticling use of property contalined in a Watranty Deed from Stantey D, Fisher, Hinda N. Fisher,
Trustee, Stanley D. Fisher, Trustae, Dione Flsher ond Louls Wawryznowtlz to Mocy H. Boltalin dated
November 3. 1967 and recordad In Volume 186 at poge 358 of the Farmington Land Records.

5 Notes ond conchfions shown on o mop entifled Resuvey Map Land Gvned By Fisher Famlly Praperfies
Town Faim Road Farmington, Connecticut Scale 1°=120" August 2001° propared by Hodge Surveying
Associalis, P.C. fled with the Farrington Town Clerk on Sepfamber 28, 2001 ot 3101 pun. as Map 5283 in
Cabinet 72.

& Forcel Bls subjact o an easement In favor of Parcel A, as shown on the referenced map, foruse, access,
repal and maintenance of wakér pipes and reloted,
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