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Witness: Andrew J. Bazinet 
  
 
Question CSC-1:  
 
Referencing Late Filed Exhibit 2c, from the photographs, it appears that the sign was placed 
on Woodruff Hill Road, just slightly north of the driveway to the Spectra Energy 
Compressor Station.  Is that correct? 
 
 
Response: 
 
Yes, the sign was placed just north of the Spectra access road on the eastern side of 
Woodruff Hill Road.  
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Witness: Jon Donovan 
  
 
Question CSC-2:  
 
Referencing Late Filed Exhibit 2d, which ambient temperatures are the summer and winter 
efficiencies based on?  What does “Average” indicate, e.g. based on the average 
temperature?  Explain what LHV and HHV stand for. 
 
 
Response: 
 

The summer and winter efficiencies referenced in Late Filed Exhibit 2d filed on January 22, 
2015 are based on 90°F and 20°F, respectively.  The “average” column indicates the 
efficiency at average ambient temperature conditions; for this case, 59°F was used.  

HHV stands for Higher Heating Value and LHV stands for Lower Heating Value.  Whenever 
a hydrocarbon fuel is burned, one product of combustion is water.  Due to high combustion 
temperatures, this water takes the form of steam which stores a small fraction of the 
energy released during combustion as the latent heat of vaporization.  The total amount of 
heat liberated during the combustion of a unit of fuel is the HHV, which includes the latent 
heat stored in the vaporized water.  The LHV is the amount of heat available from a fuel 
after the latent heat of vaporization is deducted from the HHV.   
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Witness: Lynn Gresock 
  
 
Question CSC-3:  
 
Referencing Late Filed Exhibit 2e, would the 2-mile radius visibility area be closer to 8,042 
acres than 8,109 acres? 
 
 
Response: 
 
An area of 8,042 acres refers to that of a perfect circle having a 2-mile radius around a 
single point, while the identified 8,109 acres reflects the area encompassed in a 2-mile 
radius around each of the stacks.  Although most of the area associated with each stack 
overlaps, this creates an irregular shape having the area noted.   
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Witness: Jon Donovan 
  
 
Question CSC-4:   
 
Would the air cooled condenser fans be staged according to demand so that the minimum 
required number of fans would be on at a given time (and more would turn on as needed) 
to minimize noise and power consumption?  
 
 
Response: 
 
Yes.  As is standard power plant operating practice, the air cooled condenser (ACC) fans 
will be staged according to demand.  At lower Facility output, fans will be turned off.  Doing 
so results in the most efficient plant operation and also minimizes noise.  
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Witness: Dean Gustafson 
  
 
Question CSC-5:  
 
Where is the nearest Important Bird Area?  
 
 
Response: 
 
The National Audubon Society has identified 27 Important Bird Areas (“IBAs”) in the State 
of Connecticut.  IBAs are sites that provide essential habitat for breeding, wintering, and/or 
migrating birds.  The IBA must support species of conservation concern, restricted-range 
species, species vulnerable due to concentration in one general habitat type or biome, or 
species vulnerable due to their occurrence at high densities as a result of their 
congregatory behavior.1  The closest IBA to the subject property is the Naugatuck State 
Forest in Naugatuck, Oxford, and Beacon Falls located approximately 1.65 miles to the 
southeast.  Please refer to the attached Important Bird Area Map.  Naugatuck State Forest 
Preserve is a 3,542 acre forest with a mixture of habitat types ranging from 
conifer/deciduous forests to various streams, rivers, ponds, and lakes.  The area is known 
as a particularly important area for bird species that require early successional habitats. 
 
The open field that occupies the southwest corner of the subject property is approximately 
8 acres.  Open fields that could support critical habitat for grassland bird species are 
categorized in two groups: small grasslands are 10 to 75 acres in size and large grasslands 
are more than 75 contiguous acres.2  Therefore, due to the distance of the Naugatuck State 
Forest Preserve from the subject property and the fact the subject property’s open field is 
of insufficient size to support grassland bird species habitat, the Naugatuck State Forest 
Preserve IBA would not experience an adverse impact resulting from the proposed 
development of the Facility.  The conclusion that the subject property’s open field does not 
support significant grassland bird habitat is further supported by the CTDEEP Natural 
Diversity Data Base response letter of June 10, 2014 which did not identify any grassland 
bird species as being located in the vicinity of the subject property.  Many of Connecticut’s 
grassland bird species are identified as State-listed rare species (e.g., grasshopper sparrow 
[Ammodramus savannarum], State Endangered; bobolink [Dolichonyx oryzivorus], State 

                                                        
1 http://web4.audubon.org/bird/iba/iba_intro.html 
2 Rothbart, Paul and Steve Capel. 2006. Maintaining and Restoring Grasslands (Chapter 3) in Managing 
Grasslands, Shrublands and Young Forests for Wildlife. J.D. Oehler, D.R. Covell, S. Capel, B. Long (editors). 
Published by the Northeast Upland Habitat Technical Committee, Massachusetts Division of Fisheries & 
Wildlife. (p.14 – 27) 



 

 

Special Concern; savannah sparrow [Passerculus sandwichensis], State Special Concern; 
eastern meadowlark [Sturnella magna], State Special Concern, etc.). 
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Witness: Dean Gustafson 
  
 
Question CSC-6:  
 
In reference to Tetra Tech, Inc. Environmental Overview in support of Petition for Changed 
Conditions (Exhibit 1), Tab F, the Department of Energy and Environmental Protection 
(DEEP) provided a response to a Natural Diversity Database request that identifies three 
bat species and one turtle species as “species of special concern.”  Will CPV Towantic, LLC 
(CPV Towantic) comply with DEEP’s recommendations, particularly that work should not 
be done between May 1 and August 15 for bats and that sedimentation/erosion controls be 
installed in a staggered configuration for wildlife and reptiles traveling between habitats 
and that such products which embedded netting not be used?  Will CPV Towantic be able to 
retain large diameter trees for bats to minimize long term impacts?  If CPV Towantic is not 
able to comply with DEEP’s recommendations, describe other alternative mitigation 
measures that would address DEEP’s concerns. 

 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Witness: Dean Gustafson 
  
 
Question CSC-7:  
 
Is it correct that the Invasive Species Control Plan only covers the construction period, per 
Application A-22 through A-24?  Would the Certificate Holder be amenable to a monitoring 
period up to three years following completion of construction?  
 
 
Response: 
 
The intent of the Invasive Species Control Plan referenced on pages A-22 through A-24 of 
the U.S. Army Corps of Engineers Category 2 Permit Application, dated October 2014, 
(Applicant Exhibit 1, Appendix C) is for it to be implemented only during the construction 
period.  The Certificate Holder would be willing to implement this Invasive Species Control 
Plan for three years following completion of construction with the following success 
standards:  (1) Management of invasive species will only focus on the target invasive plant 
species identified in the referenced Invasive Species Control Plan; and (2) Remedial action 
will occur to control target invasive plant species if they are found to encompass more than 
10 percent total aerial coverage.  Annual monitoring reports that would include an 
evaluation of these success standards and any remedial action would be submitted to the 
Connecticut Siting Council no later than December 31 of each year.  
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Witness: Lynn Gresock 
 Dean Gustafson 
  
 
Question CSC-8:  
 
Provide the specifications for the proposed Federal Aviation Administration (FAA) lighting 
for the stacks.  How would the proposed FAA stack lighting scheme affect birds? 
 
 
Response: 
 
FAA review for the Facility’s current configuration is ongoing, and no determination 
regarding stack lighting has yet been made.  However, it is anticipated that lighting 
requirements will be similar to those imposed on the Facility in the most recent FAA 
Determination of No Hazard for the two 150-foot stacks (which expired in 2011).  Stack 
lighting will be beneficial not only for the Facility, but for the existing penetrations to the 
VFR Horizontal Surface that exist in the vicinity (which are not lighted or marked). 

As reflected in the D&M Plan submitted to the Council in 2000, stack lighting is anticipated 
to include dual lighting, with medium intensity flashing red lights (L-864) for nighttime 
operation and medium intensity flashing white lights (L-865) for daytime and twilight 
operation.  Lights would be installed in accordance with U.S. Department of Transportation, 
FAA, Advisory Circular AC No. 70/7460-1 K, dated 2-1-07.  Lights would be installed on 
three sides of each stack, with the side facing the other stack without a light.  One level of 
dual lights will be installed within 20 feet of the stack tips in accordance with the above 
Circular requirements.  A copy of Circular AC No. 70/7460-1K, Chapter 8 — Dual Lighting 
with Red/Medium Intensity Flashing White Systems, is attached. 

The dual lighting system proposed for each stack achieves bird-friendly benefits in 
accordance with USFWS’ recommendations and FAA’s guidance.3  The Facility is not 
proposing use of non-flashing/steady-burning red lights (e.g., L-810s), which have been 
documented to be associated with avian fatalities at towers.  Therefore, the proposed stack 
dual lighting system would not have an adverse effect on birds.  

                                                        
3 Patterson, J.W., Jr. Evaluation of New Obstruction Lighting Techniques to Reduce Avian Fatalities. Federal Aviation Administration 
Technical Note DOT/FAA/TC-TN12/9. May 2012. 



03/1/00  AC 70/7460-1K 2/1/07 AC 70/7460-1K CHG 2

CHAPTER 8. DUAL LIGHTING WITH RED/MEDIUM INTENSITY FLASHING WHITE SYSTEMS 

80.  PURPOSE 
This dual lighting system includes red lights (L-864) 
for nighttime and medium intensity flashing white 
lights (L-865) for daytime and twilight use.  This 
lighting system may be used in lieu of operating a 
medium intensity flashing white lighting system at 
night.  There may be some populated areas where the 
use of medium intensity at night may cause significant 
environmental concerns.  The use of the dual lighting 
system should reduce/mitigate those concerns.  
Recommendations on lighting structures can vary 
depending on terrain features, weather patterns, 
geographic location, and in the case of wind turbines, 
number of structutes and overall layout of design. 
81.  INSTALLATION 
The light units should be installed as specified in the 
appropriate portions of Chapters 4, 5, and 6.  The 
number of light levels needed may be obtained from 
Appendix 1. 
82.  OPERATION 
Lighting systems should be operated as specified in 
Chapter 3.  Both systems should not be operated at the 
same time; however, there should be no more than a 2-
second delay when changing from one system to the 
other.  Outage of one of two lamps in the uppermost 
red beacon (L-864 incandescent unit) or outage of any 
uppermost red light shall cause the white obstruction 
light system to operate in its specified ”night” step 
intensity. 

83.  CONTROL DEVICE 
The light system is controlled by a device that changes 
the system when the ambient light changes.  The 
system should automatically change steps when  
the northern sky illumination in the Northern 
Hemisphere on a vertical surface is as follows: 

a. Twilight-to-Night.  This should not occur before 
the illumination drops below 5 foot-candles (53.8 lux) 
but should occur before it drops below 2 foot-candles 
(21.5 lux). 

b. Night-to-Day.  The intensity changes listed in 
subparagraph 83 a above should be reversed when 
changing from the night to day mode. 
84.  ANTENNA OR SIMILAR APPURTENANCE 
LIGHT 
When a structure utilizing this dual lighting system is 
topped with an antenna or similar appurtenance 
exceeding 40 feet (12m) in height, a medium intensity 
flashing white (L-865) and a red flashing beacon (L-
864) should be placed within 40 feet (12m) from the 
tip of the appurtenance.  The white light should 
operate during daytime and twilight and the red light 
during nighttime.  These lights should flash 
simultaneously with the rest of the lighting system.  
85.  OMISSION OF MARKING 
When medium intensity white lights are operated on 
structures 500 feet (153m) AGL or less during daytime 
and twilight, other methods of marking may be 
omitted. 

Chap 8 23
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Witness: Fred Sellars 
 Dean Gustafson 
  
 
Question CSC-9:  
 
Would the stacks themselves adversely affect birds such as allowing collisions or landing 
on a hot surface?  
 
 
Response: 
 
The stack top and sides of the stack, while hot during operation, do not represent attractive 
perching sites.  The stack test platforms and associated ladders, however, are more suitable 
perching locations.  These features safely support stack testers during plant operation and 
would not represent surfaces too hot for bird perching. 

The majority of studies on bird mortality due to towers focuses on very tall towers (greater 
than 1000 feet), illuminated with non-flashing lights, and guyed.  These types of towers, 
particularly if sited in major migratory pathways, can result in significant bird mortality 
(Manville, 2005).4  More recent studies of short communication towers (<300 feet), which 
would be comparable to the two proposed 150-foot stacks, reveal that they rarely kill 
migratory birds.5  Studies of mean flight altitude of migrating birds reveal flight altitudes of 
410 meters (1350 feet), with flight altitudes on nights with bad weather between 200 and 
300 meters above ground level (656 to 984 feet).6  As discussed in the response to Q-CSC- 
8, the proposed stack lighting scheme follows USFWS recommendations for a bird-friendly 
design that would minimize possible bird collisions.  With this bird-friendly lighting 
scheme and the relatively short stack heights (150 feet), which are unguyed, no adverse 
impact to migrating bird species is anticipated by the proposed Facility. 

 

                                                        
4 Manville, A.M. II. 2005. Bird strikes and electrocutions at power lines, communications towers, and wind 
turbines: state of the art and state of the science -  next steps toward mitigation.  Bird Conservation 
Implementation in the Americas: Proceedings 3rd International Partners in Flight Conference 2002. C.J. Ralph 
and T.D. Rich, editors. USDA Forest Service General Technical Report PSW-GTR-191. Pacific Southwest 
Research Station, Albany CA. pp. 1-51-1064. 
5 Kerlinger, P. 2000. Avian Mortality at Communication Towers: A Review of Recent Literature, Research, and 
Methodology. Prepared for U.S. Fish and Wildlife Service Office of Migratory Bird Management. 
6 Mabee, T.J., B.A. Cooper, J.H. Plissner, D.P. Young. 2006. Nocturnal bird migration over an Appalachian ridge 
at a proposed wind power project. Wildlife Society Bulletin 34:682-690. 
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Witness: Lynn Gresock 
 Fred Sellars 
  
 
Question CSC-10:  
 
Has CPV Towantic modeled the plume expected to emanate from the stacks?  If so, provide 
copies of such model/analysis. 
 
 
Response: 
 
CPV Towantic has completed dispersion modeling of the exhaust that will emanate from 
each stack, and has provided the results of this modeling analysis in Attachment L of the 
Permit Application for Stationary Sources of Air Pollution/New Source Review (air permit 
application).  The air permit application is contained in CPV Towantic’s Response to 
Q-Middlebury-9. 

CPV Towantic has not completed turbulence modeling of the plume expected to emanate 
from the stacks, although it has spent substantial time reviewing the various prior 
modeling reports and models currently available.  The previous models, in particular the 
most recent MITRE report assessing the Towantic Facility (2012 – provided as an 
attachment to Raymond Pietrorazio’s January 7, 2015 Pre-Hearing Submittal), focus on 
probabilities and concluded that aircraft upset conditions were not reached in association 
with the Facility.  Specifically, on page 7-7, the MITRE Report stated “By executing the 
Houbolt roll model over the three years of environmental data, it was determined that 
aircraft upset criteria were never reached at this proposed power plant.”  An elevated risk to 
helicopters was identified, but only within 180 feet of the top of the stacks.  This modeling 
was completed with input assumptions that would be expected to continue to reflect a 
conservative assessment for the Facility.  A comparison of input parameters for the Facility 
as assessed in the 2012 MITRE report to the current configuration is provided in the 
following table. 
 

Input 2012 MITRE Model Current Project 
Stack Height 150 feet 150 feet 
Stack Separation 130 feet 138 feet 
Stack Diameter 18.5 feet 22 feet 
Exhaust Exit Velocity 58.4 feet/second 56.2 feet/second 
Exhaust Exit Temperature 201°F 183.29°F 

  



 

 

CPV Towantic is in the process of working with the most current MITRE model (2014) to 
calculate plume turbulence for the updated Facility configuration using the most recent 
FAA-recommended model.  However, in preliminary use, we have brought to MITRE’s 
attention a software defect that inaccurately handled temperature values.  MITRE is 
currently correcting this defect; once the corrected software is provided, we will complete 
the model and provide the resulting information.  
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Witness: Lynn Gresock 
 Fred Sellars 
  
 
Question CSC-11:  
 
What is the exit velocity from the stack at full load at the top of the stack, 250 feet above the 
stack, and 500 feet above the stack assuming still air conditions?  How much does 
increasing wind velocity affect this? 
 
 
Response: 
 
As discussed in the Response to Q-CSC-10, the exit velocity at full load at the top of the 
stack is 58.4 feet per second.  Velocities would decrease substantially with height.  As the 
velocity of the existing air (wind) into which the stack exhaust is being released increases, 
stack exhaust velocity would decrease more quickly.  

Because the current MITRE modeling is not completed and no longer provides this type of 
output, Tetra Tech has utilized the spreadsheet plume rise model reflected in guidance 
from the Australian Government Civil Aviation Safety Authority (CASA) in 2004 (Advisory 
Circular 139-05(0)) to derive the dissipation of velocity associated with the stack exhaust.  
This indicates that the stack exit velocity of 56.2 feet per second (about 38 mph) reduces to 
19.13 feet per second (about 13 mph) within 250 feet of the stack, and further reduces to 
14.01 feet per second (about 9.5 mph) at a distance of 500 feet.    

In addition, the 2012 MITRE report (which reflected stack parameters that would be 
expected to show greater plume lengths than the proposed Facility) presented 
probabilities for various plume lengths associated with the Facility.  Under stable 
conditions (that is, calm ambient wind conditions which would produce the longest 
plumes) for the lightest weight aircraft, the MITRE model identified a median height of 
turbulent plumes at 29 feet above stack top, and a 90th percentile value for turbulent 
plumes at 133 feet above stack top, well below the height that aircraft should be flying.  See 
Response to Q-CSC-14. 
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Witness: Lynn Gresock 
 Fred Sellars 
  
 
Question CSC-12:  
 
What is the exit stack temperature at full load at the top of the stack, 250 feet above the 
stack, and 500 feet above the stack assuming still air conditions?  How much does 
increasing wind velocity affect this?  
 
 
Response: 
 
As discussed in the Response to Q-CSC-10, the exit stack temperature at full load at the top 
of the stack is 183.29°F.  Increased wind velocity would more rapidly decrease 
temperature; ambient air temperature would also have an effect, with colder weather 
resulting in more rapid plume cooling.  The model referenced in the Response to Q-CSC-11 
identified that the exit temperature reduces to 79.25°F within 250 feet of the stack top, and 
to 65.57°F within a distance of 500 feet. 

The results of the 2012 MITRE report evaluating the Facility are instructive in identifying 
heights at which turbulence would result, as discussed in the Response to Q-CSC-10.    
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 Fred Sellars 
  
 
Question CSC-13:  
 
Provide a wind rose for Waterbury-Oxford Airport and include the wind directions and 
velocities. 
 
 
Response: 
 
A wind rose, providing wind directions and velocities, for the Waterbury-Oxford Airport is 
attached.  The data reflect calm wind conditions 18.2% of the time (over the 21-year period 
represented).  Please note that the meteorological data collection equipment at Waterbury-
Oxford Airport does not collect wind data to the refined levels required for air dispersion 
modeling.  For example, “calm” wind conditions are defined at the Waterbury-Oxford 
Airport (which has an AWOS unit, or Automated Weather Observing System) as wind 
speeds ranging from 2 to 5 miles per hour, whereas airports with an Automated Surface 
Observing System (ASOS) equipment – the precision required for air dispersion modeling – 
defines calms as less than 2 knots (2.3 miles per hour ).   

  



1/27/2015http://mesonet.agron.iastate.edu/sites/windrose.phtml?station=OXC&network=CT_ASOS
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Witness: Lynn Gresock 
  
 
Question CSC-14:  
 
Do the stacks penetrate the glide slope of the airport and, if so, by how many feet? 
 
 
Response: 
 
The stacks do not penetrate the glide slope of the airport.  In fact, the lowest altitude at 
which aircraft should be flying in the vicinity of the stacks would be at 300 feet above stack 
top.  In testimony on January 29, 2015, I incorrectly noted a calculated potential aircraft 
height of 277 feet above stack top associated with the Runway 36 (LNAV) Missed Approach 
Procedure.  That value was calculated using standard FAA procedures, rather than the 
specific procedures required for the Waterbury-Oxford Airport.  Using the correct airport-
specific procedure, the calculated height of aircraft (it if accidently turns in the opposite 
direction from the required pattern or were significantly off-course) would be at 1,700’ 
AMSL, or 720’ above the stacks.  Therefore, the circling minimum descent altitude within 
the expanded Category ‘A’ circling area would be the lowest height at which aircraft would 
be allowed.  Aircraft would not necessarily be expected to fly as low as the minimum 
heights; note that, once the stacks are in place, in accordance with FAA Federal Aviation 
Regulations Part 91, aircraft are required to fly under Visual Flight Rule (VFR) conditions at 
heights that are 500’ above the tallest obstacle in a given area.  

Please see the attached graphic that illustrates heights at which aircraft could be expected 
based on airport travel patterns associated with the Waterbury-Oxford Airport.    
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Note that the following aircraft flight surface areas also exist in the area above the Facility, but
minimum aircraft elevation will be at greater heights than 300' above the stack tops:

Runway 18 VNAV surface restricting structure heights: 1,174' AMSL (194' above stacks);
calculated minimum aircraft height: 1,464' AMSL (484' above stacks).

Runway 18 LNAV surface restricting structure heights: 1,120' AMSL (140' above stacks);
calculated minimum aircraft height: 1,471' AMSL (491' above stacks).

Runway 36 VNAV surface restricting structure heights: 1,027' AMSL (47' above stacks);
calculated minimum aircraft height: 1,622' AMSL (642' above stacks).

Runway 36 LNAV surface restricting structure heights: 1,079' AMSL (99' above stacks);
calculated minimum aircraft height: 1,700' AMSL (720' above stacks).
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Question CSC-15:  
 
Has CPV Towantic had any discussions with the FAA regarding the flight path to the airport 
and revisions of the flight path due to the plant.  Provide any materials on this discussion.  
Is it possible to relocate or modify the flight path to avoid conflict with the power plant? 
 
 
Response: 
 
CPV Towantic has discussed only logistical matters associated with the review process with 
the FAA, but is preparing comments for submittal during the circularization process.  Once 
completed, these materials can be provided to the Council.  It is possible to convert Runway 
18 from a left hand traffic pattern to a right hand traffic pattern.  This change would move 
the VFR traffic pattern to the western side of the airport and away from both existing 
obstructions in the vicinity of the Facility and the Facility. However, we believe that even 
without that change, the Facility will not be determined to be a hazard to air navigation.    
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Question CSC-16:  
 
Why was Wetland 1 partially filled when no other site work took place? 
 
 
Response: 
 
The attempt to fill Wetland 1 was conducted in 2009, prior to CPV acquiring its 
membership interest in CPV Towantic, LLC.  Please see attached letter, dated March 27, 
2009, from the attorney representing Towantic Energy, LLC to the Town of Oxford attorney 
regarding the filling activities and the Civil 1 inspection reports.  
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Witness: Dean Gustafson 
 Curtis Jones 
  
 
Question CSC-17:  
 
Why was Wetland 1 difficult to fill?  Are the flows emanating from that wetland so robust 
as to render the filling ineffective? 
 
 
Response: 
 
Wetland 1 was not difficult to fill.  Field observations of soil profiles within and along the 
margins of Wetland 1 made by All-Points Technology Corporation, P.C. during the wetland 
investigation in 2014 revealed generally intact native poorly drained wetland soil profiles.  
Soil profile observations from numerous hand-dug test pits within Wetland 1 also revealed 
that the contractor who attempted the wetland filling work appeared to make no attempt 
to excavate the wetland topsoil or subsoil.  In addition, no significant fill was placed over 
the original wetland topsoil; generally less than 6 inches of topsoil enriched with organics 
and wood chips (apparently from the clearing of trees within Wetland 1) was observed 
overlying native wetland topsoil and subsoil.  No robust surface flows were observed 
within Wetland 1 and there is a lack of channelized flow patterns within this wetland.  
Wetland 1 appears to exhibit seasonally saturated soil conditions with any surface flows 
occurring during short-duration peak hydroperiods as shallow (e.g., 1 inch minus) sheet 
flow to the southwest across the breath of the wetland.  Such wetland hydraulic conditions 
would not render any filling activities ineffective, if they had been performed properly in 
the first place.  
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Question CSC-18:  
 
Please detail the compensation/mitigation for lost Wetland 1 under the current plan and 
provide details that you have the technical capacity to effectively fill this wetland.  How will 
that effect downstream water quality and recharge?  How can you ensure that the wetland 
will not become a concentrator of degraded water and continue to enter the headwaters 
system and that sediments would flow down hill into Jacks Brook and the Naugatuck River?  
 
 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Question CSC-19:  
 
New U.S. Army Corps of Engineers (ACOE) regulations on vernal pools are triggered with 
any fill of a jurisdictional wetland.  Therefore, can you confirm whether any vernal pool 
species surveys were conducted on the site (e.g. Wetlands 1-4)?  Could such surveys be 
conducted this spring? 
 
 
Response: 
 
As indicated behind Attachment D of the U.S. Army Corps of Engineers Category 2 Permit 
Application (Applicant Exhibit 1, Appendix C), field inspections were performed on June 26, 
2014, July 3, 2014, and July 12, 2014 in association with the wetland investigation.  
Although earlier spring inspections were not conducted in 2014 to determine if obligate 
vernal pool species egg masses were present or not in any of the four identified wetland 
areas, no vernal pool indicator species larvae were observed during the June 26th 
inspection, when the presence of larvae would be anticipated.  In addition, no vernal pool 
indicator species metamorphs or adults were observed during any of the three inspection 
dates.  Numerous adult green and pickerel frogs, which are not considered vernal pool 
indicator species, were observed within shallow pools (e.g., less than 6 inches deep) 
artificially created by tire ruts located along an existing electrical distribution line that 
crosses Wetland 2.  Wetland 4 is a small (±178 square foot) and shallow (less than 6 inches 
deep; refer to Photo 12 located in Attachment B of the Category 2 Permit Application 
[Applicant Exhibit 1, Appendix C]) man-made depression.  No inundation was observed in 
Wetland 4 and considering the small and shallow nature of this feature and the fact that it 
is located along the crest of the glacial hill and therefore receives little contributing surface 
flow, the hydroperiod of shallow inundation is anticipated to be too short to support 
successful breeding by vernal pool indicator species.  No other areas of inundation were 
observed within Wetlands 1 or 3 which could possibly be utilized as breeding habitat by 
vernal pool indicator species.  Therefore, a vernal pool survey that might be conducted 
during the early spring 2015 breeding period does not appear warranted. 
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Witness: Dean Gustafson 
  
 
Question CSC-20:  
 
What approvals are needed from ACOE to fill Wetland 1? 
 
 
Response: 
 
Authorization under the U.S. Army Corps of Engineers (“ACOE”) Connecticut General 
Permit as a Category 2 eligible project is required to fill Wetland 1.  This General Permit 
implements Sections 404 and 401 of the Federal Clean Water Act with the ACOE providing 
authorization under Section 404 and the Connecticut Department of Energy and 
Environmental Protection (“CTDEEP”) providing authorization under Section 401.  All 
ACOE comments have been addressed to date for the Category 2 application that was filed 
back in October 2014.  The ACOE has verbally indicated that authorization will be granted 
for the filling of Wetland 1 conditioned on the Applicant’s agreement for payment into the 
Connecticut In-Lieu Fee Program as compensatory wetland mitigation for the Facility’s 
unavoidable wetland impacts.   

CPV Towantic is currently working on addressing two minor comments issued by the 
CTDEEP: (1) redesign of the two stormwater detention basins as constructed stormwater 
wetland basins to provide additional mitigation for the loss of Wetland 1 (in combination 
with the ACOE’s requirement for entering into the Connecticut In-Lieu Fee Program); and, 
(2) provide additional stormwater outlet protection at design point location DP-1.  Once 
those two comments have been adequately addressed, CTDEEP has verbally indicated that 
authorization would be granted for the project. 
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Witness: Dean Gustafson 
  
 
Question CSC-21:  
 
Is Wetland 4 proposed to be filled?  Is it a vernal pool albeit of anthropogenic origin? 
 
 
Response: 
 
Yes, filling of Wetland 4 is unavoidable due to its generally central location on the subject 
property and the building program needs of the proposed Facility.  Please refer to the 
response to Response to Q-CSC-19 for a discussion of Wetland 4 and why it is not 
considered to support vernal pool breeding habitat. 
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Witness: Dean Gustafson 
  
 
Question CSC-22:  
 
Please expand the discussion as to values of Wetlands 1, 2, and 3 as habitat for eastern box 
turtle, spotted turtle, and eastern ribbon snake. 
 
 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Witness: Dean Gustafson 
  
 
Question CSC-23:  
 
Discuss the importance of these wetlands as headwaters wetlands, and how they 
contribute to downstream water quantity and quality.  Provide detail as to how the 
proposed development will mitigate and preserve these pre-construction recharges and 
flows. 
 
 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Witness: Dean Gustafson 
  
 
Question CSC-24:  
 
Based on these questions and other data, please review your functions and values matrices 
to ensure they accurately factor in the potential for significant species and/or 
concentrations of wetland-dependent wildlife.  
 
 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Witness: Dean Gustafson 
  
 
Question CSC-25:  
 
With regard to Wetland 3, on the aerial map with the diagram of wetlands depiction 
provided in Tab B, is the “drainage ditch” shown by a thin yellow stripe with a black outline 
to the east of Woodruff Hill Road the same as the “dug drainage swale” described in the text 
of the Wetland 3 Classification Summary on p. 6? 
 
 
Response: 
 
Yes, those two references (drainage ditch and dug drainage swale) describe the same 
feature, which is located east of Woodruff Hill Road and south of Wetland 3. 
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Witness: Andrew J. Bazinet 
 Curtis Jones 
  
 
Question CSC-26:  
 
To whom or to what entity was the permit for wetland filling issued on February 22, 1999, 
and for what purpose?  Has the permit expired and when? 
 
 
Response: 
 
The attached February 1999 permit was issued to Towantic Energy, LLC for the purpose of 
filling approximately 2,850 square feet of wetlands in conjunction with the proposed 
electric generating facility.  Based on the letter attached to the response to Q-CSC-16, the 
authorization to complete activities under the permit expired in March 2010.   
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Witness: Curtis Jones 
  
 
Question CSC-27:  
 
Why was Civil 1 on the scene to discover the wetland filling in February 2010?  Were they 
doing regular environmental inspections of the property on behalf of Towantic? 
 
 
Response: 
 
Civil 1 was on site between February 23, 2009 and August 10, 2010 to perform erosion 
control inspections in accordance with the CT DEEP General Permit for the Discharge of 
Stormwater and Dewatering Wastewaters from Construction Activities.  This was done on 
behalf of Towantic Energy, LLC. 
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Witness: Dean Gustafson 
  
 
Question CSC-28:  
 
The narrative on Wetland 1 says that it once contained an intermittent watercourse with 
well-defined banks.  How was that ascertained?  Was that described in the original permit 
application, or found in recent evaluations, or at some other time?  The wetland apparently 
enlarged from its original size of ~2,850 square feet in the 1999 permit to ~10,322 square 
feet in the current evaluation.  Is that just an error in the original mapping, or did the 
wetland actually enlarge?  Were any studies done to determine the answer to this 
question?  If no, could studies be done to determine the answer to this question?  
 
 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Witness: Dean Gustafson 
  
 
Question CSC-29:  
 
If the wetland referenced in question number 28 did enlarge, what were the hydrological 
dynamics behind the enlargement?  Would the supposed intermittent watercourse have 
had anything to do with the possible enlargement?  If the wetland did enlarge, and if certain 
hydrological dynamics can be found to explain the enlargement, would those dynamics 
affect the stability of the soil in the area of Wetland 1 to the extent of causing special 
construction challenges or a possible redesign? 
 
 
Response: 
 
An extension of time to respond to this interrogatory has been requested. 
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Witness: Andrew J. Bazinet 
  
 
Question CSC-30:  
 
What alternative water sources for the power plant are available, if any?  How could water 
be obtained from these sources?  Are any sources of well water available at or near the 
power plant site?  Or could water flow come from neighboring towns such as Waterbury?  
 
 
Response: 
 

As background, CPV Towantic is proposing an air-cooled facility, elimination of the wet-
surface air cooler, and recycling all process wastewaters to minimize overall water 
consumption and discharge.  This design minimizes the amount of water consumed and 
discharged and results in usage that is a fraction of other comparable power plants. 

Heritage Village Water Company (HVWC) is the franchised water company for the portion 
of Oxford in which the Facility will be located.  Therefore, under Connecticut law, no other 
water company may deliver and sell water to customers within HVWC’s water territory. 
Additionally, as the franchised water company, HVWC also has the obligation to provide 
adequate service at reasonable rates to all persons and entities within its service territories 
under Connecticut law as implemented and interpreted by the Connecticut Public Utility 
Regulatory Authority (PURA) and under Department of Public Health (DPH) regulations.  
Please see CPV Towantic LLC’s administrative notice items 8-13 for relevant PURA and 
DPH materials on the Council’s January 29, 2015 Hearing Program.  Due to HVWC status 
and its related legal obligations and rights, HVWC is the only potable supplier available to 
the Facility absent a waiver of its rights by Heritage Village and approval by PURA.  Based 
on these legal constraints, there are limited alternative water supply option, as discussed 
below. 

Other potential water sources for the Facility include:  (i) reclaimed water from the 
Waterbury wastewater treatment plant (WWTP), (ii) reclaimed water from the Naugatuck 
WWTP, and (iii) groundwater via onsite wells.   

Waterbury WWTP - The Waterbury WWTP alternative would utilize reclaimed water from 
the Waterbury WWTP.  It would involve 6-7 miles of new pipeline for supply and discharge 
lift stations for the rolling topography.  Additionally, use of reclaimed water from the 
Waterbury WWTP facility (secondary treatment, combined sewer/stormwater) would 
necessitate the addition of costly front-end treatment to ensure the incoming and variable 
quality of water supply would meet the Facility specifications under all conditions.  



 

 

Incurring such expense would only be feasible for a wet-cooled generating facility.  In 
addition, the Connecticut regulatory approval process for use of grey water is uncertain 
and has been permitted in very limited circumstances.  Due to the expense, the needed 
rights-of-way, the regulatory uncertainty, and the evaporative cooling tower plumes 
associated with a wet cooled facility, this option was eliminated. 

Naugatuck WWTP - The Naugatuck WWTP alternative would involve many of the same 
issues as the Waterbury WWTP option.  Further, use of reclaimed water from the 
Naugatuck WWTP would not be feasible because its design and average operating capacity 
are insufficient for the Facility’s wet cooling needs. 

Groundwater - CPV Towantic has not specifically examined the possibility of onsite wells as 
an option.  However, USGS mapping (see attached Plate C-1) indicates that the areas 
beneath the CPV Towantic site are considered till overlying bedrock, and wells completed 
in these formations generally yield water at 2 gallons per minute.  Bedrock well yields are 
variable and cannot be known without extensive on-site investigation and testing.  Given 
the low range of anticipated mapped yield and the large number of wells that would be 
required to meet Facility needs, groundwater was not deemed to be a feasible option for 
further consideration.    
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Witness: Andrew J. Bazinet 
  
 
Question CSC-31:  
 
How was the water source for the power plant determined?  How was the quantity of on-
site water storage determined?  Could the on-site water storage be increased or modified?  
Could all or part of the on-site water storage be underground?  
 
 
Response: 
 
The water source for the Facility was determined in accordance with the analysis described 
in the response to Q-CSC-30. 

On-site water storage quantities were determined based on CPV Towantic’s detailed 
“backcast” analysis of expected ULSD operation during the winter of 2013/2014, one of the 
two harshest winters on record in the past 25 years.  The 52 hours of continuous ULSD 
fueled operation was deemed to be sufficient based on this analysis which yielded fifteen 
(15) separate ISO-NE dispatch requests, all of which would have been met by Towantic, 
and only two (2) requests would not have been fully satisfied by the 52 hours of operation.  
Furthermore, given the potential for additional supply from Heritage Village Water 
Company (HVWC) during its historically lower demand season (winter), CPV Towantic’s 
projection of 52 continuous hours of operation on ULSD may be conservative because more 
water is likely to be available from HVWC. 

Yes, it is feasible to increase or modify the on-site water storage.  To determine how much 
of an increase is feasible would require additional analysis. 

CPV has not explored the possibility of underground water storage.  However, it would 
seem that the cost would likely be prohibitive given the analysis performed for Late-Filed 
Exhibit 2m submitted on February 5, 2015 and the likelihood of underground storage being 
more costly. 
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Witness: Curtis Jones 
 Jon Donovan 
  
 
Question CSC-32:  
 
What borings were done on the site and what did they show in terms of soil types and 
depths?  
 
 
Response: 
 
Please see the attached Geotechnical Investigation Report compiled by Burns and Roe 
Enterprises, Inc. in January, 2001.  This report details the geotechnical investigations that 
were completed including 23 test soil borings, 12 test pits, piezometer readings and 
laboratory work.  This report also describes soil types and depths.   
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Witness: Andrew J. Bazinet 
   
 
Question CSC-33:  
 
What is the minimum stream flow allowed by DEEP at various points where water will be 
extracted?  How close to the allowed stream flow is the project expected to be?  What are 
the current withdraw rates?  
 
 
Response: 
 
The Facility will not be extracting water from the Pomperaug River.  Instead, Heritage 
Village Water Company (HVWC) will supply the Facility  with water from a combination of 
(i) its five (5) groundwater wells (DEEP Diversion Registration No. 6800-006-PWS-GR); 
and (ii) its interconnection with the Connecticut Water Company (CWC) (DEEP Diversion 
Permit DIV-200902232GP).   

The DEEP’s stream flow standards and regulations do not contain quantitative stream flow 
levels for the Pomperaug River.  Further, as a registered water diversion, HVWC is not 
subject to these regulations. 

Average daily stream flow for the Pomperaug River is approximately 82 cubic feet per 
second, per a 2010 USGS study.  If, conservatively, every gallon of groundwater withdrawn 
by HVWC represents one fewer gallon of stream flow, and every gallon used by the Facility 
was produced by HVWC’s wells (instead of supplied via the CWC interconnect), the 
Facility’s average water demand of approximately 67,000 gallons per day would represent 
a reduction in average stream flow of the Pomperaug River of approximately 0.1%.  
Similarly, the Facility’s maximum daily demand of 218,000 gallons would represent 0.4% 
of average stream flow of the Pomperaug River.  Even under “1 in 100” conditions of 7.3 
cubic feet per second of streamflow, the Facility’s average daily demand would represent 
less than a 1.3% reduction of stream flow.  As of United States Geological Service’s 2010 
study, HVWC’s average daily pumping rate was 0.93MGD on an annual basis; HVWC 
averaged 1.14MGD over the summer months of May through September, compared to 
0.79MDG over the remaining months of the year.  HVWC’s pumping, even including the 
Project’s maximum water use, is well within the 2.05MGD limitation set forth in HVWC’s 
groundwater well diversion registration. 

 

 


