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Findings of Fact

Introduction

1. Sprint Spectrum, L.P. d/b/a Sprint PCS and Global Telecommunications (collectively the Applicant), in accordance with the provisions of General Statutes §§ 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on April 30, 2003 for the construction, operation, and maintenance of a wireless telecommunications facility at 175 South Main Street, Marlborough, Connecticut.  (Applicant 1, pp. 1-2)

2. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom Act 1996)

3. In issuing cellular licenses, the Federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

4. Sprint Spectrum, L.P. (Sprint) is licensed by the Federal Communications Commission (FCC) to provide wireless communication service in 32 major trading areas within the United States including Connecticut.  Sprint seeks to provide wireless coverage to Route 2 in Marlborough, located in Metropolitan Trading Area 1 (New York) and Basic Trading Area 184 (Hartford).  Sprint has identified a coverage gap on Route 2 between existing Sprint facilities at 45 North Main Street, Marlborough and 600 Old Hartford Road, Colchester.  (Applicant 1, pp. 3-4, Attachment 14)   

5. Global Telecommunications (Global) is a tower development and site management company operating primarily in Connecticut, Massachusetts, and Rhode Island.  In Connecticut, Global manages several rooftop and billboard facilities.  Global has constructed new tower sites primarily in western Massachusetts including facilities constructed for use by Sprint.  Global would be the Certificate Holder of the proposed Marlborough facility.  (Applicant 2, Q. 1; Transcript 1- 9/8/03, 4:00 p.m. [Tr. 1], pp. 33, 49-51)   

6. The party in this proceeding is the applicant.  The intervenors in this proceeding are AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T) and Cellco Partnership d/b/a Verizon Wireless (Verizon). (Tr. 1, p. 6)    

7. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

8. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on September 8, 2003, beginning at 4:00 p.m. and continuing at 7:00 p.m. at the Marlborough Senior Center, 17 School Street, Marlborough, Connecticut.  (Council's Hearing Notice dated July 30, 2003; Tr. 1, p. 3; Transcript 2- 9/8/03, 7:00 p.m. [Tr. 2], p. 3)

9. The Council performed an inspection of the proposed site on September 8, 2003, beginning at 3:00 p.m.  During the field inspection, the applicant flew a balloon at the proposed tower site to simulate the height of the tower.  (Applicant 1, p. 24; Council's Hearing Notice dated June 11, 2003)  
10. The applicant submitted a technical report describing the proposed facility to the Marlborough First Selectman, Howard Dean, and the Marlborough Town Planner, Peter Hughes, on January 23, 2003.  (Applicant 1, p. 7)      

11. Notice of the application was provided to all abutting property owners by certified mail.  Mail to two of the abutters, William Caffyn and Richard Villar, was unclaimed.  The Applicant provided a second notice to these abutters by first class mail.  Public notice of the application was published in The Hartford Courant and the Rivereast News Bulletin on April 18 and April 25, 2003.  (Applicant 1, p. 3) 

12. Pursuant to General Statutes ( 16-50j (h), on June 11 and September 9, 2003, the following state agencies were solicited to submit written comments regarding the proposed facility; Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (Record)

13. Written comments were received from the DOT Office of Environmental Planning on June 24, 2003, the DOT Bureau of Engineering and Highway Operations on September 29, 2003, and the DOT Bureau of Policy and Planning on January 14, 2004.  The Bureau of Policy and Planning withdrew all comments regarding this docket on February 10, 2004.  (Record)

14. The following agencies did not comment on the application: DEP, DPH, CEQ, DPUC, OPM, and the DECD.  (Record)

Site Selection

15. The application detailed a site search involving seven parcels/areas in Marlborough, one of which was selected for site development.  The six rejected areas and reasons for their rejection are as follows:

a) 193 South Road – did not meet coverage objectives (modeled at 199 feet).

b) Ogden Road – did not meet coverage objectives (modeled at 199 feet).

c) Caffyn Road – withdrawn by property owner.

d) Moose Lodge – did not meet coverage objectives (modeled at 180 feet).

e) 165-173 South Main Street – site proposed by Sprint in 2000, relocated to 175 South Main Street at suggestion of landowner.

f) Marlborough Town Garage – outside of search ring, high visibility.

  
(Applicant 1, pp. 9-10, Attachment 10; Applicant 2, Q. 8; Tr. 1, p. 23; Tr. 2, pp. 28-29) 

16. Use of alternative technologies like microcells or repeaters are useful for filling coverage in small areas or providing service in buildings, but are limited as to coverage and capacity.  These alternatives could not provide adequate coverage to the identified coverage gap.  (Applicant 1, p. 8; Tr. 2, p. 50)

17. A 180-foot facility at the Moose Lodge property would result in a 0.25-mile gap in coverage on Route 2 in the area of the Lyman Brook marsh.  Coverage gaps of this size could be served by repeater technology.  (Sprint 1, Attachment 11; Tr. 1, pp. 29-30)  

18.
There are no existing towers within the search ring.  The nearest tower is 1.8 miles north of the site at 45 North Main Street, Marlborough.  Sprint is located at the 130-foot level of this tower.  Coverage from this facility does not reach the identified gap area.  (Applicant 1, p. 9, Attachments 10, 14)  

Site Description

19. The proposed site is located on the eastern portion of a 3-acre parcel owned by Fallow Crossing LLC.  The rectangular parcel includes a barn and a driveway that provides access to the parcel and abutting property at 173 South Main Street.  The parcel abuts residential property to the north, south, and west and Route 2 to the east.  The immediate area surrounding the site is characterized by rolling hills ranging in elevation of 350 feet above mean sea level (amsl) to 600 feet amsl with a forest cover of mixed deciduous hardwoods with an average height of 65 feet.  The identified coverage gap area on Route 2 is located in the Lyman Brook valley between a series of hills.  (Sprint 1, pp. 9-10, Attachments 5, 11, 14, 15)  

20. The tower site is located on a knoll at an elevation of 332 feet amsl.  The Applicant proposes to construct a 170-foot monopole, designed to support six antenna platforms, on a 100-foot by 100-foot lease area at the proposed site.  The tower would be constructed of galvanized steel that would weather to a non-reflective gray finish.  (Applicant 1, p. 11, Attachments 5, 15)

21. Sprint would install twelve panel antennas at a centerline height of 160 feet above ground level (agl). Verizon would install 12 panel antennas at a centerline height of 170 feet agl.  AT&T would install six panel antennas at a centerline height of 150 feet agl.  A GPS antenna would be mounted at a height of 75 feet agl.  The Applicant would allow lease free use of the tower for any local authority or emergency response system provided such installation is consistent with the structural integrity of the tower.  (Applicant 1, p. 5, Attachment 5; Verizon 1, Q. 3; AT&T 1, Q. 3; Tr. 2, p. 89)

22.
A 60-foot by 75-foot compound, enclosed by a six-foot high chain link fence topped with barbed wire, would be constructed at the base of the tower.  Sprint and AT&T would install equipment cabinets within the compound.  Verizon would install a 12-foot by 30-foot equipment shelter within the compound.  (Applicant 1, Attachment 5; Verizon 1, Q. 3; AT&T 1, Q. 6)  

23. Access to the site would be from an existing 20-foot wide, 620-foot long gravel driveway extending from South Main Street.  The Applicant plans to regrade and resurface the road in the vicinity of the compound.  Underground utilities would be installed along the existing road from a utility pole on South Main Street.  (Applicant 1, Attachment 5; Applicant 2, Q. 6) 

24. The tower setback radius would extend by 60 feet to the south onto an adjacent residential property owned by Paul Turek at 177 South Main Street, to the east by 80 feet onto property owned by the Department of Transportation for the Route 2 corridor, and to the north by 70 feet onto residential property owned by Albert Daigle at 165-173 South Main Street.  Mr. Daigle has an interest in property ownership of the 175 South Main Street parcel.  The tower setback radius cannot be contained within the site parcel.  The Applicant is willing to relocate the tower to the north to prevent the tower radius from extending onto the Turek property.  (Applicant 1, p. 7, Attachment 5; Applicant 2, Q. 5; Tr. 1, p. 13)  

25. The site parcel and surrounding parcels are zoned residential.  There are 24 properties and 13 residences within 1,000 feet of the site.  The nearest residence to the tower site, the Turek residence at 177 South Main Street, is 171 feet to the south.  Two structures owned by Mr. Daigle, a barn and a shed, are within the tower setback radius.  (Applicant 1, Attachment 5; Applicant 2, Q. 13, Q. 22) 

26.
The approximate cost of construction for the proposed facility is as follows:


Site work
$60,000


Road
20,000


Electrical and telephone
60,000


Foundation
45,000


Compound
40,000


Tower
25,000





Total




           $250,000


(Applicant 1, Attachment 13)   

Sprint - Existing and Proposed Wireless Coverage

27. Sprint’s service design operates at a minimum signal level threshold of -94 dBm and in the 1900 MHz frequency band.  Sprint has identified a 1.5-mile gap in coverage on Route 2 between Sprint facilities at 45 North Main Street, Marlborough and at 600 Old Hartford Road, Colchester (refer to Figure 1).  The signal level in the gap area is currently -100 dBm or less, resulting in an 8-15% dropped call rate. (Applicant 1, p. 8, Attachment 14; Sprint 2, Q. 20, Q. 28; Tr. 2, p. 51)

28. Installing antennas at 160 feet at the proposed site would provide continuous coverage to Route 2 (refer to Figure 2).  (Sprint 1, Attachment 14; Sprint 2, Q. 27) 

29. Sprint could achieve coverage objectives with antennas at 110 feet agl at the proposed site and a second facility at the Moose Lodge property with antennas at 110 feet agl.  Although coverage objectives would be met, coverage would be inferior on South Road and Kneeland Road when compared to coverage from the proposed site at 160 feet agl.  The Moose Lodge property is approximately one-mile southwest of the proposed site, adjacent to Route 2.  (Sprint 1, Attachment 11; Tr. 1, pp. 23-26; Tr. 2, pp. 52, 98-99) 

30. Sprint would not be willing to install flush mounted antennas at the proposed site.  This type of configuration would reduce coverage to the target service area.  A flush mounted antenna design would require a 10-foot to 20-foot increase in antenna height to achieve coverage objectives.  (Applicant 2, Q. 12; Tr. 1, p. 31; Tr. 2, pp. 61- 63)

31. Sprint would be willing to install antennas on T-arm mounts at the proposed site.  (Tr. 2, p. 63) 

Verizon – Existing and Proposed Wireless Coverage

32. Verizon’s service design operates in the 800 MHz frequency band and at a minimum signal level threshold of -85 dBm.  Verizon has identified a 1.9-mile gap in coverage on Route 2 between existing Verizon facilities at 45 North Main Street, Marlborough and 48 Westchester Road, Colchester (refer to Figure 3).  (Verizon 1, Q. 1, Q. 2, Q. 5; Tr. 2, p. 86)

33. Prior to the filing of the application, Verizon examined the feasibility of installing facilities on the Marlborough Town Hall cupola, Marlborough Congregational Church steeple, and an existing flagpole at the Moose Lodge property, but rejected the sites due to inadequate coverage to the target service area.  (Verizon 1, Q. 6)

34. Installing antennas at 170 feet at the proposed site would provide seamless coverage to Route 2 (refer to Figure 4).  (Verizon 1, Q. 4; Tr. 2, p. 79)

35. Installing antennas at 150 feet at the proposed site would result in a coverage gap of 0.2 miles on Route 2 in the vicinity of the Moose Lodge property.  (Verizon 1, Q. 4)

36. Installing antennas at the 170-foot level of a tower at the Moose Lodge property would result in two separate coverage gaps on Route 2; a 0.7-mile gap in the Lyman Brook marsh area and a 0.2-mile gap south of the marsh.  Repeater or microcell technology could not provide coverage to gaps of this size.  (Applicant 1, Attachment 11; Verizon 2; Tr. 2, pp. 76-77)

37. Verizon did not investigate the possibility of constructing two facilities to serve the coverage gap area.  Verizon would need a minimum height of 130 feet at the proposed site to connect to their existing facility at 45 South Main Street.  Verizon estimates a minimum antenna height of 130 feet would be required at the Moose Lodge property to provide coverage to the southern portion of the existing coverage gap.  (Tr. 2, pp.  80-81) 

38. A flush mounted antenna design would reduce coverage to the target service area by 2 dBm resulting in coverage gaps.  A flush mounted antenna design would require an approximate 20-foot increase in antenna height to achieve coverage objectives.  (Tr. 2, pp. 78, 81) 

39. Verizon would be willing to use a T-arm antenna configuration at the proposed site.  (Tr. 2, p. 82) 

AT&T - Existing and Proposed Wireless Coverage
40. AT&T’ s service design operates at a minimum signal level threshold of -85 dBm and in the 1900 MHz frequency band.  AT&T has identified a 3.9 mile gap in coverage between existing facilities at 45 North Main Street, Marlborough and at 48 Westchester Road, Colchester (refer to Figure 5).  (AT&T 1, Q. 2, Q. 4) 

41.
AT&T established a search ring for this area prior to the filing of the application; however, the site search was preliminary with no locations examined in detail.  (AT&T 1, Q. 7) 

42. Installing antennas at the 150-foot level at the proposed site would provide coverage to approximately two miles of the identified gap area (refer to Figure 6).  A 0.9-mile gap in coverage would remain between the proposed site and 45 North Main Street facility and a 1.0-mile gap between the proposed site and the 48 Westchester Road facility.  (AT&T 1, Q. 1, Q. 2, Q. 4)  

43. AT&T did not examine the possibility of utilizing a shorter tower at the proposed site and a facility at the Moose Lodge property.  AT&T estimates a 130-foot to 140-foot facility at both locations would be required to provide service to the identified coverage gap.  (Tr. 2, pp. 90-95)

44. AT&T would require a 10-foot to 20-foot increase in antenna height in order to use a flush mounted antenna design.  (Tr. 2, p. 91)

Environmental, Historic, and Safety Concerns

45. The proposed facility would have no effect upon historic and archaeological resources and properties of traditional cultural importance to Connecticut’s Native American community.  (Applicant 1, Attachment 18)    

46. The proposed sites contain no known existing populations of Federal or State Endangered, Threatened or Special Concern Species.  The DEP provided written correspondence to the Applicant stating the site is not within the known range of the state endangered timber rattlesnake (Crotalus horridus); however, the Applicant is requested by DEP to report any observations of rattlesnakes.  (Applicant 1, Attachment 18) 

47. Site development would require the removal of 19 trees with a diameter greater than six inches at breast height.  (Applicant 1, Attachment 5)  

48. Site development would not disturb any wetlands or watercourses.  The existing driveway is adjacent to four separate wetland areas.  Installation of utilities would occur along the south side of the access road, within the existing fill limits of the road and avoiding direct wetland impacts.  The nearest wetland to the proposed development area is 105 feet to the west.  Site development would occur within a Town-designated 200-foot wetland conservation zone.  (Applicant 1 p. 16, Attachment 5; Applicant 2, Q. 17) 

49. There are no Town or State-designated scenic roads within the Town.  Portions of the Salmon River State Forest are east, west and south of the proposed site.  These State Forest areas do not contain DEP designated hiking trails or trails maintained by the Connecticut Forest and Parks Association.  (Applicant 1, Attachment 11; Applicant 2, Q. 30)  

50. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions.  The conservative worst-case approximation of electromagnetic radiofrequency emissions from Sprint, Verizon, and AT&T antennas at the proposed site would be 12.6% of the Maximum Permissible Exposure limit established by the FCC.  (Council Admin. Notice, no. 7, Telecom Act 1996; Applicant 1, Attachment 16; AT&T 1, Q. 3; Verizon 1, Q. 3)

51. The DOT’s written comments dated September 29, 2003 requested that the tower be a minimum distance of 170 feet from the travel lanes of Route 2.  The tower site is 176 feet from the eastbound breakdown lane of Route 2.  (DOT comments dated September 29, 2003; Sprint letter dated January 9, 2004) 

52. The proposed tower would not require lighting or marking under Federal Air Regulations nor require written notification to the Federal Aviation Administration (FAA).  The nearest airfield is the Salmon River Airfield, a commercially licensed airport limited to 24 planes, approximately 2.5 miles south of the proposed tower site.  The airport elevation is 540 feet amsl.  The top of the proposed tower, including antennas, is 504 feet amsl.  The Applicant does not intend to install marking lights on the tower.  (Applicant 1, Attachment 17; Applicant 6; Tr. 1, 37-42, 53-54; Vanasse Hangen Brustlin, Inc. letter dated December 2, 2003) 

Visibility

53.
Anticipated visibility of the proposed tower is depicted on Figure 7.  (Applicant 1, Attachment 15) 

54. The proposed tower would be visible from the following roads within one mile of the proposed site:

a) 0.7 miles of Route 2 - limited access highway.

b) 0.4 miles of South Main Street - residential area.

c) 0.2 miles of South Road - residential area.
d) 0.1 miles of Millstone Drive - residential area. 

(Applicant 1, Attachment 15)   

55. Approximately 13 residential properties on South Main Street and nine residential properties on South Road would have views of the proposed tower.  (Applicant 2, Q. 25; Tr. 2, p. 70)

Municipal Comment

56. The Town of Marlborough’s Zoning Commission provided written comment to the Council on March 21, 2003 and October 8, 2003.  The March 21 letter concerned the Town’s objection to the visibility impacts of a tower in a residential neighborhood and nonconformance of the application to town regulations.  The October 8 letter concerned the visual impact of the proposed tower on adjacent residents and the vistas on Route 2 and the Town’s opposition to the installation of aircraft warning lights on the tower.  If a facility was approved at this location, the town prefers a monopole design.  (Applicant 1, Attachment 8; Letter from the Town of Marlborough dated October 8, 2003) 

57. Mr. Peter Hughes, Director of Planning and Development for the Town of Marlborough, made a limited appearance statement at the September 8, 2003 public hearing.  Mr. Hughes stated the Town would prefer a monopole design with interior antennas and/or low profile exterior antennas.  The Town objects to a full antenna array, believing the full array is too visually obtrusive.  Mr. Hughes stated the Town objects to the height of this tower and would be in favor of examining the possibility of constructing two shorter towers to achieve coverage objectives.  (Tr. 2, pp. 45-49)
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(Applicant 1, Attachment 14)
FIGURE 3

VERIZON – EXISTING COVERAGE
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(Verizon 1, Q. 4)

FIGURE 4

VERIZON – EXISTING AND PROPOSED COVERAGE 

WITH ANTENNAS AT 150 FEET
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(Verizon 1, Q. 4)

FIGURE 5

AT&T – EXISTING COVERAGE
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SCALE 1:67,000

(AT&T 3, Q. 4) 

FIGURE 6

AT&T - EXISTING AND PROPOSED COVERAGE*

[image: image9.jpg]



[image: image10.jpg]Proposed Facilities
On-Air / Approved Facilities
-75 dBm And Better

-85 dBm to -75 dBm
-90 dBm to -85 dBm





SCALE 1:67,000

* Figure 6 depicts coverage from the proposed facility with antennas at 155 feet.  AT&T is proposing an antenna height of 150 feet to meet coverage objectives.

(AT&T 3, Q. 5; Tr. 2, p. 89)

FIGURE 7

VISIBILITY OF PROPOSED 170-FOOT TOWER
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(Applicant 1, Attachment 15)

FIGURE 1


SPRINT - EXISTING COVERAGE  





FIGURE 2


SPRINT - EXISTING AND PROPOSED COVERAGE WITH ANTENNAS AT 160 FEET 
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